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to  the  wife,  and  subject  to  the  preceding  trusts  the  per- 
sonalty, if  the  wife  attain  twenty-one,  is  to  be  held  upon 
the  trusts  after  declared  concerning  monies  to  arise  from 
sales  of  the  estates  in  which  the  wife  takes  the  first  life  in- 
terest^ and  if  the  wife  die  under  twenty-one  is  to  vest  in 
the  husband,  and  the  real  estate  to  which  the  wife  \s  abso- 
lutely entitled,  if  the  wife,  attain  twenty-one,  is  to  be  con- 
veyed to  the  uses  afterwards  declared  of  the  estates  in 
which  the  wife  takes  the  first  life  interest,  and  if  the  wife 
die  under  twenty-one  is  to  be  in  trust  for  the  husband — 
Disentailed  assurance  of  entailed  estates  to  the  subsisting 
uses  until  the  marriage,  and  afterwards  as  to  part  of  the 
estates  to  the  husband  for  life,  discharged  as  between  the 
different  settled  estates  from  a  subsisting  jointure  and 
mortgage  debt,  remainder  to  the  wife  for  life  ;  and  as  to 
the  other  entailed  estates  to  the  use  that  the  husband 
may  receive  a  rentcharge  during  the  joint  lives  of  himself 
and  the  wife,  with  usual  powers  and  remedies,  remainder 
to  a  trustee  for  a  term  upon  trusts  for  securing  the  rent- 
charge,  remainder  to  the  trustees  for  general  purposes 
during  the  joint  lives  of  the  husband  and  wife,  in  trust 
for  the  separate  use  of  the  wife  with  a  restriction  on  an- 
ticipation, but  giving  her  the  same  powers  in    other 
respects  as  a  feme  sole,  and  after  the  decease  of  the  hus- 
band and  wife  to  the  survivor  for  life— Limitation  of  all 
the  estates,  after  the  death  of  the  husband  and  wife,  to 
trustees  for  a  term  upon  trusts  for  raising  portions,  re- 
mainder to  the  first  and  other  sons  of  the  marriage  suc- 
cessively in  tail  male,  like  remainder  to  the  sons  in  tail, 
remainder  to  the  daughters  of  the  marriage  as  tenants  in 
common  in  tail  male  with  cross  remainders  in  tail  male, 
like  remainder  to  the  daughters  in  tail — In  defc^ult  of  issue 
of  the  marriage  general  power  of  appointment  to  the 
wife  if  she  survive  the  husband — Declaration  as  to  the 
receipt  itnd  application  of  rents  during  minorities,  framed 
BO  as  to  apply  in  the  event  of  the  devolution  of  the  estates 
in  undivided  shares — Power  for  the  wife  to  charge  a  gross 
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SETTLEMENT  on  marriage  of  a  mm  of  stock,  the    ..^,"IZL»n. 

•^  »/  '  nTTLKKKITT  QW 

property  of  the  intended  wife,  with  extensive  powers  aToo*  bilohowo 

o/ INVESTMENT  and  VARYING  SECURITIES.     The  INCOME        ^th  usual 

during  the  joint  lives  of  husband  and  wife  to  he  paid  claxjvu 
to  the  WIFE  for  her  separate  use,  tvith  a  restriction 
on  anticipation,  and  after  the  death  of  either  of  them 
to  the  survivor  for  life.  After  the  death  of  the  sur- 
vivor,  the  capital  and  income  to  be  for  the  issue  of  the 
/  marriage,  as  the  husband  and  wife,  or  the  survivor, 

shall  APPOINT,  and  in  default  of  appointment,  for  sons 
attaining  twenty-one  and  daughters  attaining  that 
age  or  mxirrying  equally.  Hotchpot,  advancement, 
MAINTENANCE,  and  ACCUMULATION  clauscs.  In  default 
of  children,  the  fund  is  given  to  the  wife's  appointees, 
and  in  default  of  appointment  to  her,  if  she  survive 
the  husband,  and  if  not  to  her  next  of  kin,  so  a^  to 
exclude  the  husband.  Power  to  trustees  to  settle 
questions.  Sh^ort  trustee  clause  supplemental  to 
statutory  provisions  (a). 

THIS  INDENTUEE  (6),  made  the day  of l.  Parties. 

bjbtween  a.  B.  of  &c.  [intended  husband] ,  of  the  first 


(a)  As  to  the  yalidity  and  operation  of  settlements  in  the  English 
form  between  persons  domiciled  and  married  abroad,,  see   Van     ,        r.  ,   7)ir%.^%Ji£ljLc^ 
GruUm  v.  Dighy,  31  Beav.  661.  S^  €JU^  1^  ijj.'i^  ^  iAj^iOi^  P^'^'^  ^^^fc^T 

(t)  As  to  the  general  frame  of  settlements  of  personal  estate,  see  c^^^'*^  ^  ^^ 

Bapra,  pp.  9 — 11 ;  as  to  the  order  of  parties  and  recitals,  see  supra,    '>  *  -[    • 
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PBBCfBDINT  I. 


8BTTLIMEVT  OF 

STOCK  BILOHOIHQ 

TO  TBI  WIFB 

WITH  USUAL 

0LAU8I8. 

2.  Recital  of 
the  agreement 
for  the  marriage. 

8.  Of  a  sum 
of  stock,  the 
property  of  the 
intended  wife, 
haying  been 
transferred  to 
the  tmatees. 


As  to  settlements 

in  fraud 

of  marital  righta. 


part ;  C.  D.  of  &c.  [intended  wife] ,  of  the  second  part ; 
and  E.  F.  of  &c.,  G.  H.  of  <fec.,  J.  K,  of  <fec., 
and  L.  M.  of  &c.  [trustees  (c)],  of  the  third  part. 
Whereas  a  marriage  is  intended  to  be  solemnised 
between  the  said  A.  B.  and  C.  D.  And  whereas, 
in  pursuance  of  an  agreement  in  that  behalf  entered 
into   upon  the   treaty  for  the  said  intended  marriage, 

the   sum  of  £ £8   per    cent.   Bank  Annuities  (d) 

belonging  to  the  said  C.  D.,  has  been  transferred 
by  her  [direction]  (e),  with  the  approbation  of  the 
said  A.   B.    (/),   into  the  names  of   the   said  E.   F., 

p.  12 ;  and  as  to  the  dauses  in  ordinary  marriage  settlements  of 
personal  estate  (such  as  a  sum  of  stock),  see  supra,  pp.  12 — 14. 

(c)  There  are  very  commonly  four  trustees  of  settlements  of  per- 
sonal estate.  This  number  of  the  trustees  is  no  doubt  connected 
with  the  practice  of  the  Bank  not  in  general  to  allow  of  inyestments 
in  stock  in  more  than  four  names ;  and  it  is  sufficient  to  give  pro- 
tection against  the  inconvenience  of  being  bound  to  watchfulness 
in  filling  up  the  Iziist  whenever  a  vacancy  happens,  or  else  in- 
curring the  risk  of  the  trust  funds  being  subjected  to  the  control 
of  a  single  trustee.  When  four  trustees  of  a  marriage  settlement 
are  appointed  it  is  usual  for  two  to  be  named  on  the  side  of  the 
husband,  and  two  on  the  side  of  the  wife. 

{d)  It  is  thought  that  Consols  are  sufficiently  described  (as  in 
orders  of  the  Ck)urt  of  Chancery)  as  *'  Bank  Annuities,"  without 
the  word  **  Consolidated,"  which  is  therefore  omitted  in  this  collec- 
tion. The  value  of  the  stock  at  the  average  price  on  the  day  of 
the  date  of  the  settlement  may,  if  thought  desirable,  be  stated  for 
the  purpose  of  the  ad  valorem  stamp  duty  (see  the  Stamp  Act  1870, 
s.  13 ;  supra,  p.  700).  Such  a  statement,  however,  is  not  usually 
inserted,  and  it  would  frequently  be  impossible  to  do  so  unless  the 
deed  were  antedated. 

{e)  The  word  in  brackets  will  be  used  when  the  transfer  is 
not  one  made  by  the  wife  out  of  her  own  name.  As  to  the 
effect  of  such  a  recital  in  binding  trustees  who  have  executed 
the  settlement,  see  Story  v.  C7ape,  2  Jur.  N.  S.  706;  but  see 
DavU  V.  Chamhera,  3  Jur.  N.  S.  297,  in  which  the  inference 
arising  from  the  admission  of  the  trustees  was  held  to  have 
been  rebutted. 

(/)  The  husband  should  be  made  a  party  to  all  antenuptial 
settlements  of  any  of  the  wife's  property ;  and  usually  his  assent 
is  expressly  noticed  as  in  the  text.  The  practice  of  expressly 
noticing  his  assent  may  be  referable  to  the  rule  of  equity^  that  if  a 
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G.  H.y  J.  K.,  and  L.  M.,  to  the  intent  that  they,  and  the     nwonvtn  x. 

survivors  and  survivor  of  them,  and  the  executors  and  „,^ZZZ^  ^w 

'  BlTTLSMm  OF 


8T00S  BiLoiranro 
TO  ivE  win 

WITH  V8UAL 


woman,  doling  the  ooorse  of  a  treaty  of  marriage  with  her,  makes, 
without  notice  to  the  intended  husband,  a  disposition  of  her  pro-  olausbs. 
perty,  it  is  liable  to  be  set  aside  on  the  application  of  her  husband 
as  being  affected  with  fraud  (see  per  Lord  Thurlow  in  Cowdesa  of 
Strathmort  v.  Bovrea,  1  Yes.  Jun.  20);  a  rule  of  which  the  founda- 
tion is,  that  the  law  conveys  the  mahtal  rights  to  the  husband, 
because  it  charges  him  with  all  the  burdens,  which  are  the  con- 
sideration he  pays  for  them ;  therefore  it  is  a  right  upon  which 
fraud  may  be  committed  (»&.).  Li  Chambers  v.  Crdbhe^  34  Beav. 
457,  a  voluntary  conveyance  by  a  daughter  to  her  mother  seven 
days  before  the  marriage  of  the  daughter,  unknown  to  the  in- 
tended husband,  waa  set  aside  on  this  ground,  as  well  as  on  the 
ground  of  the  maternal  influence.  In  Goddard  v.  Snow,  1  Buss. 
4S5f  in  which  the  settlement  was  made  ten  months  before  the 
marriage,  and  after  the  commencement  of  an  intimacy  between 
the  parties  with  a  view  to  marriage,  but  it  was  not  proved  that 
there  had  been  an  actual  treaty  of  marriage,  and  the  husband 
did  not  know  until  after  the  wife's  death  either  of  the  existence 
of  the  money  settled  or  of  the  settlement,  it  was  held  that  the 
settlement  was  fraudulent  against  the  husband,  and  that  he  was 
entitled  to  the  money.  This  is  a  strong  case  in  respect  of  the 
interval  between  the  settlement  and  the  marriage,  and  the  want 
of  proof  of  an  actual  treaty ;  but  it  involved  the  element  of  con- 
cealment, as  distinguished  from  mere  non-communication  to  the 
husband  (see  this  distinction  taken  by  Lord  Langdale,  M.  B.  2 
Beav.  o29).  In  England  v.  Downs,  2  Beav.  522,  where  the  settle- 
ment prAoeded  the  marriage  by  two  months,  the  want  of  proof  of 
the  settlement  having  been  executed  daring  a  treaty  for  marriage, 
was  one  of  the  grounds  on  which  the  Court  refiised  to  decree 
against  the  settlement.  It  may,  perhaps,  not  be  dear  with  re- 
ference to  the  doctrine  in  question,  whether  the  treaty  for  marriage, 
upon  which  the  husband's  inchoate  right  arises,  dates  from  the 
actual  x>ffer  of  marriage,  or  whether  the  treaty  is  to  be  considered 
as  existing  after  the  marriage  may  be  assumed  to  have  been  in 
contemplation  as  a  matter  of  probability,  though  before  the  actual 
offer.  As  the  presumption  is  in  favour  of  the  settlement,  and  it  is, 
therefore,  only  to  be  impeached  by  proof  of  fraud  (see  per  Lord 
ThvarUm,  C,  1  Yes.  Jim.  28 ;  per  Lord  Langdale,  M.  B.,  2  Beav. 
529;  but  see  and  compare  the  statement  of  the  rule  of  law, 
adopted  from  Boper's  Husband  and  Wife,  by  Sir  James  Wigram, 
V.-C,  1  Hare,  614),  in  order  to  entitle  the  husband  to  relief , 
there  must  be  proof  of  his  having  been  kept  in  ignorance  up  to  the 
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tBTTLBMUn  Of 

•SOOK  BILOlTGnia 

SO  THI  WIFB 

WITH  USUAL 

OLAUSM. 

4.  In  trust  for 
the  wife  until 
tho  marrui£e ; 


administrators  of  such  survivor,  shall  stand  possessed 
thereo^N  trust  for  the  said  C.  D.,  her  executors  and 


time  of  the  marriage  {St  Oeorge  v.  Wake,  1  Myl.  &  Ke,  610) ;  and 
where  the  hushand  had  notice  that  a  settlement  wonld  he  made, 
though  it  did  not  appear  that  the  settlement  actually  made  was 
oammnnicated  to  him ;  it  was  held  that  he  was  not  entitled  to 
set  it  aside  ( Wrigley  v.  Swainson,  3  De  G.  &  Sm.  458) ;  hut  in 
JPtideaux  v.  Lonsdale,  4  Giff.  159  (affirmed  on  appeal  on  other 
grounds,  1  De  G.  J.  &  S.  433),  the  hushand  was  held  entitled  to 
relief,  although  he  was  told  hefore  the  marriage  that  the  wife  had 
executed  some  instrument  affecting  the  property,  the  information 
received  by  him  as  to  its  nature  and  effect  having  been  incorrect. 
Knowledge  and  acquiescence  after  the  marriage  will  bar  the  hus- 
band's right  to  relief  {Loader  v.  Clarke,  2  Mac.  &  G.  382 ;  but  see 
Dowries  v.  Jennings,  32  Beav.  290,  where  a  delay  of  two  years  and 
a  half  was  held  not  fiEital  to  the  husband's  right) ;  and  the  equity 
is  personal  to  the  husband,  and  cannot  be  taken  advantage  of  by 
his  representatives  after  his  death  {Orojzebrook  v.  Perdval,  14  Jur. 
1103) ;  nor  will  the  circumstance  of  the  husband  having  been  a 
minor  at  the  time  of  the  marriage  give  him  a  right  to  relief,  where 
no  concealment  was  practised  {Sheombe  v.  Olutib,  2  Bro.  0.  C.  545, 
referred  to  1  Yes.  Jun.  28).  In  Thomas  v.  WHUams,  Mose.  177, 
the  release  of  a  legacy  during  a  treaty  of  marriage,  without  the 
knowledge  of  the  intended  husbsmd,  was  upheld ;  and  in  De  Man^ 
neville  v.  Crompton,  1  Yes.  &  Beam.  354,  in  which  the  marriage 
settlement  expressly  comprised  all  the  moneys,  debts,  bills,  bonds, 
notes,  &c.,  of  the  intended  wife,  and  it  appeared  that,  after  the 
instructions  for  the  settlement  had  been  given,  the  wife  had,  under 
circumstances  forming  a  &ir  moral  consideration,  but  without 
communication  with  the  intended  husband,  destroyed  a  promissory 
note  from  her  mother,  the  Oourt  refused  to  treat  the  cancellation 
of  the  note  as  giving  to  the  husband  a  right  to  relief.  Lord  Eldon, 
in  his  judgment  in  this  case,  said,  that  the  true  question  was, 
whether  there  was  sufficient  evidence  in  the  nature  of  the  trans- 
actions in  the  interval  between  the  instructions  for  the  settlement 
and  the  marriage,  that  the  personal  estate,  as  it  stood  at  the  com- 
mencement of  that  period,  should  in  no  way  be  diminished  if  the 
marriage  should  take  place;  unless  there  was  clear  evidence  of 
that,  the  settlement  itself  must  be  the  rule.  These  observations 
point  to  the  restriction  with  which  the  doctrine  of  the  husband's 
right  as  against  antenuptial  dispositions  of  property  must  ob- 
viously be  understood,  and  but  for  which  it  might  extend  to  giving 
him  an  absolute  control  over  the  wife's  expenditure  from  the  com- 
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administrators,  until  the   said   intended   marriage,  and      PRsoDnrTi. 
after  the  solenmisation  thereof  upon  the  trusts,  and  with    nrrh^uvsv  of 

gfOOK  BBLOHOIHQ 
TO  TH*  Win 
WITH  USUAL 

menoemfint  of  the  engagement  until  the  marriage.    The  precise         oij^usib. 
limits  of  the  latitude  allowed  to  the  wife  are  not  easy  to  define.    5    a  dAfUr. 
Sometimes  such  droumstanoes  as  the  poverty  of  the  hushand— the   wardi  upon  the 
fiict  that  he  has  made  no  settlement  upon  his  wife — ^the  reasonahle  tnuts  after 
eharacter  of  the  settlement,  as  in  the  case  of  a  settlement  upon  the  ^^^^^^^'^^ 
children  of  a  former  mairiage — and  the  ignorance  of  the  hnshand 
that  his  wife  possessed  ^e  property,  have  been  thought  material 
as  negativing  fraud  (see  per  Wigranif  V.-C,  in  Taylor  v.  Pugh,  1 
Hare,  614,  and  see  the  cases  cited  in  the  argument,  p.  611);  but  it 
appears  difficult  to  withhold  assent  firom  the  view  taken  by  Sir 
Jamm  Wigram,  in  Taylor  v.  Fughj  that  these  circumstances,  though 
in  respect  of  their  having  been  more  or  less  relied  on  by  the  Ck>urt 
in  refusing  to  disturb  a  secret  settlement  they  are  not  to  be  disre* 
garded,  yet  do  not  of  themselves  afford  sufficient  ground  for 
practising  concealment  upon  the  husband,  or  for  treating  such 
concealment  as  immaterial.     (See,  also,  Downes  v.  Jennings,  32 
Beav.  290,  and  the  observations  of  Sir  John  BomiUy,  M.  B.,  at 
pp.  295,  296).    The  case  of  Taylor  v.  Pugh,  however,  itself  shows 
that  the  equity  of  the  husband  is  dependent  upon  circumstances, 
as  the  Yice-Chancellor  there  held,  that  the  husband,  by  in* 
dudng  the  intended  wife  to  cohabit  with  him  before  marriage, 
had  deprived  her  of  the  power  of  stipulating  for  a  settlement,  and 
precluded  himself  from  treating  a  secret  settlement  as  a  fraud 
upon  him  (but  see  Doume$  v.  Jennings,  ubi  sup.,  where  also  there 
had  been  antenuptial  cohabitation).     Where  the  wife  has  been 
induced  to  make  a  disposition  of  her  property  to  the  prejudice  of 
the  marital  right,  it  seems  that  relief  may  be  given  in  a  suit  in 
which  the  husband  and  wife  are  co-plaintiffs  {Origge  v.  Staplee,  2 
De  G.  &  Sm.  572 ;  and  see  Lemliin  v.  CMcld,  1  Sm.  &  Ghif .  376 ; 
Chambers  v.  Crahht,  34  Beav.  457).    It  was  said  by  Sir  John  Leach, 
M.  B.,  in  St.  George  v.  Wake,  1  Myl.  &  Ke.  618,  that  at  law,  if  a 
lady  secretly  disposed  of  a  part  of  her  property,  after  a  contract 
of  marriage,  the  contract  was  thereby  avoided ;   and  proof  of  this 
secret  disposition  was  a  valid  defence,  if  an  action  were  brought 
against  the  intended  husband  for  breach  of  the  promise  of  mar- 
riage.   A  conveyance  in  fraud  of  the  marital  right  is,  however,  not 
void  at  law,  nor,  the  property  being  leasehold  and  the  secret  ante- 
nuptial settlement  voluntary,  is  the  husband  by  the  marriage  a 
purchaser  for  valuable  consideration,  so  as  to  avoid  the  settiement 
under  the  27  Eliz.  c.  4  {Doe  v.  Lewis,  11  0.  B.  1035). 
See  further,  as  to  settlements  in  fraud  of  marital  righs,  1  Bop. 
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6.  Witnesseth. 

7.  Deelantion 
of  trusts  of 
the  stock  after 
the  marriage. 


8.  For  inrest- 
ment  with 
power  to  vary 
securities. 


and  subject  to  the  powers,  provisoes,  agreements,  and 
declarations  hereinafter  declared  and  expressed.  NOW 
THIS  INDENTURE  WITNESSETH  that,  in  further 
pursuance  of  the  said  agreement,  and  in  consideration  of 
the  said  intended  marriage,  it  is  hereby  agreed  and 
declared  that  after  the  solemnisation  of  the  said  intended 
marriage,  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and 
the  survivors  and  survivor  {g)  of  them,  and  the  executors 
and  administrators  of  such  survivor,  shall  either  permit 

Wie   whole   or   any    part   of  the    said    sum    of  £ 

x3  per  cent.  Bank  Annuitiesjto  remain  in  its  actual 
state  of  investment,  or  shall  at  any  time  or  times,  with 
the  consent  (h)  of  the  said  A.  B.  and  C.  D.,  during  their 
joint  lives,  and  of  the  survivor  of  them  during  his  or  her 
life,  and  after  the  death  of  such  survivor,  at  the  discretion 
of  the  trustees  or  trustee  for  the  time  being,  sell  the  same 
or  any  part  thereof,  and  invest  (i)  the  monies  produced 


Husband  and  Wife,  162  et  seq.,  166,  n. ;  CouwUss  of  Straihmore  v. 
Bowea,  1  Lead.  Gas.  Eq.,  3rd  ed.,  364,  and  notes  thereto;  Feachey, 
Settlements,  Chap.  Y.,  ''Settlements  in  Derogation  of  Marital 
Bights." 

{g)  That  this  and  the  other  powers  should  be  expressly  made 
exercisable  by  the  surviving  tmstees  unless  the  contrary  is  in- 
tended, see  Lewin  on  Trusts,  5th  ed.,  437 ;  Zambixco  v.  Ccusavettit 
L.  E.  11  Eq.  439. 

(A)  As  to  the  consent  usually  required  to  making  or  changing 
investments,  see  supra,  p.  61. 

(t)  As  to  the  range  of  the  power  of  investment  in  settlements, 
and  the  responsibilities  of  trustees  with  large  powers  of  investment, 
see  supra,  pp.  14 — 19;  and  on  the  general  subject  of  investments 
by  trustees,  see  supra,  pp.  14 — 67,  and  the  addenda.  The  in- 
vestments now  open  to  trustees  under  recent  enactments,  in  the 
absence  of  express  power  in  the  settlement,  comprise  (see  supra, 
p.  26)  all  the  permanent  public  fiinds  and  government  securities  of 
the  United  Kingdom,  freehold  or  copyhold  securities  in  England, 
Wales,  and  Ireland,  real  securities  in  Scotland,  the  Stock  of  the 
Banks  of  England  and  Ireland,  the  old  and  new  East  India  Stocks, 
and  inyestments  coming  under  the  description  in  the  Act  30  &  31 
Vict.,  c.  132,  s.  2,  of  "  securities  the  interest  of  which  is  guaranteed 
by  Parliament."    See,  also,  supra,  p.  25,  note  (m)  as  to  invest- 
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thereby  in  the  names  or  name  [or  under  the  legal  con-  puqidbiit  i. 

trol  (t)  ]  of  them  or  hhn  the  said  trustees  or  trustee  for  the  ^mi^^tn  of 

time   being  in  any  of  the  public  stocks,  or  funds,  or  «tock  Bmuymna 

government  securities    of  the   United  Kingdom  (Z),  or  ^^^^  pg^AL 

India,  or  any  colony  or  dependency  of  the  United  King-  ^^^"**- 
dom,  or  upon  freehold,  copyhold,  leasehold,  or  chattel 


ments  in  Charges  created  under  the  *'  Lnproyement  of  Land  Act, 
1864,"  and  in  mortgage  debentures  issued  under  ^e  ''Mortgage 
Debenture  Act,  I860 ;  *'  and  see  the  addenda,  as  to  inyestments  in 
consolidated  stock  of  the  Metropolitan  Board  of  Works.  As  to 
inyestnients  on  real  secority,  see  supra,  pp.  32 — 43,  and  as  to 
Bank  and  East  India  Stock,  supra,  pp.  43 — 48.  The  investment 
clause  in  the  text  is  in  the  form  recommended,  supia,  p.  16,  for 
insertion  as  the  standard  form,  where  the  draftsman's  instructions 
do  not  prescribe  any  other.  Where  less  latitude,  but  at  the  same 
tim.e  a  fair  range,  of  investment  is  desired,  the  form  in  the  next 
Precedent  may  be  adopted.  Other  forms  will  be  found  infra.  For 
a  form  extending  to  foreign  as  well  as  colonial  securities,  see  Pre- 
cedent m.,  infra. 

(&)  The  words  in  brackets  are  inserted  to  meet  the  case  of  Ex- 
chequer Bills  and  other  securities  to  bearer,  which  might  be  taken 
under  such  a  comprehensive  power  as  that  in  the  text,  and  which, 
though  under  the  legal  control  of  the  trustees,  could  not  strictly  be 
said  to  be  «n  their  names  (see  supra,  p.  32).  As  to  securities  to 
bearer,  see  supra,  p.  53,  and  addenda.  A  form  prohibiting  in- 
vestments of  this  kind  (as  is  sometimes  done  on  account  of  the 
risks  connected  with  such  securities,  see  supra,  p.  53)  will  be 
found  infra.  In  such  a  case  the  words  in  brackets  should  not  be 
inserted.  Should  it  be  desired  that  the  trustees  should  be  enabled 
to  take  certificates  to  bearer  in  the  case  of  an  investment  in  the 
English  Funds  or  India  Stock  under  **  The  Stock  Certificate 
Act,  1863,"  or  ''The  India  Stock  Certificate  Act,  1863,"  express 
authority  must  be  given  for  the  purpose  (see  supra,  pp.  53,  54) ; 
but  it  can  rarely  if  ever  be  expedient  to  invest  trustees  with  such  a 
power. 

(/)  As  to  the  construction  of  powers  to  invest  in  ''  Government 
Securities  in  England,"  and  **  in  the  Fonds,"  see  supra,  pp.  29,  49. 
An  interesting  account  of  the  various  forms  of  the  FubHc  Debt  of 
the  United  Kingdom,  its  origin  and  progress,  will  be  found  in  Sess. 
Pap.  Ho.  Com.  1857-8,  No.  443,  p.  84.  For  a  statement  of  the 
fonded  and  unfunded  debt  on  the  3 1st  March,  1870,  see  Pari. 
Pap.  331  of  Sess.  1870,  Nos.  44  and  45. 
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real  securities  in  England,  Wales,  or  Ireland  (m),   or 
^y   in  or  upon  the  stocks,  funds,  shares,  debentures,  deben- 
RooK  BnoHana  ture  stock  (n),  mortgages,  or  securities  of  any  corporation, 

TO  THE  WIFl  1  !•         1       -I  •    •        1  •    1 

WITH  USUAL  company,  or  pubuc  body,  municipal,  commercial,  or 
otherwise,  in  the  United  Kingdom,  or  India,  or  any 
colony  or  dependency  of  the  United  Kingdom  (but  not  in 
any  other  mode  of  investment  (o)  ),  and  may,  with  such 
consent  or  at  such  discretion  as  aforesaid,  from  time  to 
time  vary  or  transpose  such  stocks,  funds,  shares,  and 
securities    into    or  for    others  of    any  nature  hereby 


Prohibition 
against  inresting 
in  secnritiei  to 
bearer. 


(m)  As  to  the  distinctioii  intended  to  be  indicated  by  the  terms 
*'  leasehold  "  and  *'  chattel  real "  securities,  see  supra,  pp.  37.  38 ; 
and  as  to  real  securities  in  Ireland,  supra,  pp.  32 — 34. 

(n)  Debenture  stock  of  railway  companies  haying  become  an 
important  description  of  security,  "  debenture  stock"  is  here  ex- 
pressly mentioned,  although  it  would  doubtless  be  comprised  within 
the  above  words  of  description,  and  it  would  also  be  within  a 
power  to  invest  in  **  mortgages  or  bonds'*  of  a  company ;  see  '*  The 
Debenture  Stock  Act,  1871 "  (34  Vict.  c.  27),  enacting  that  a  power 
(whether  created  before  or  after  the  passing  of  the  Act)  of  investing 
in  mortgages  or  bonds  of  a  railway  or  any  other  description  of 
company,  shall  include  debenture  stock.  That  a  railway  debenture 
is  not  within  a  power  to  invest  on  real  security,  see  supra,  p.  38. 

(o)  As  to  the  necessity  for  an  express  prohibition  of  investments 
other  than  those  specifically  authorised,  where  any  of  the  statutory 
securities  are  intended  to  be  excluded,  see  supra,  pp.  25,  26.  As  it 
may  be  assumed  that  when  an  instrument  contains  an  investment 
clause,  the  intention  in  general  is  that  the  power  shall  not  extend 
beyond  the  specified  investments,  it  must  be  generally  proper  to 
insert  an  express  prohibition  of  other  investments,  like  that  in  the 
text.  Where,  besides  prohibiting  any  but  the  authorised  invest- 
ments, it  is  desired  also  to  prohibit  investment  in  securities  to 
bearer,  though  coming  within  the  general  description  of  the  autho- 
rised investments,  the  following  form  may  be  substituted : — 

("  But  not  in  any  stocks,  funds,  shares,  or  securities  to 
bearer,  or  which  respectively  shall  be  transferred  by  mere 
deliver}',  or  deliveiy  and  indorsement,  though  coming 
within  the  general  description  of  the  investments  herein- 
before authorised,  and  not  in  any  mode  of  investment 
other  than  those  hereinbefore  authorised.") 
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aothorised :   And   shall   pay  the  income   of  the  said     pumDnr  l 

sum  of  £ JE8  per   cent.  Bank  Annuities,   and  of    ^nn^nmnow 

the  monies,  stocks,  funds,  shares,  and  securities  into  rook  BuoHona 
or  for  which  the   same   or  any   part   thereof    may  be      ^^h  uotal 
converted  or  transposed,  to  the  said  CD.,  during  the        ^"^^""- 
joint  lives  of  the  said  A.  B.  and  C.  D.,   for  her   sole  9.  PorpAyment 
and  separate  use,  independently  of  the  said  A.  B.,  and  of  thelo^^iTer"* 
his  debts,  control,  and   engagements,  and   her   receipt  ofthehuabwid 
alone  shall  be  a  discharge  for  the  same,  and  she  shall  not  separate  use  of 
have  power  to  dispose  or  deprive  herself  of  the  benefit  '^'iTl!?  ^^  • 
thereof  by  anticipation  (p)  ^And  after  the  death  of  such  anticipation. 

/  10.  And  after 

the  death  of   ..^ 

either  to  the 

(|)}  As  to  the  principles  on  which  the  interests  of  the  husband  m^. 
and  wife  in  the  income  of  the  trust  property  are  commonly  acyosted, 
see  supra,  pp.  68 — 70.  As  to  the  frame  of  trusts  for  the  wife's 
separate  use  without  power  of  anticipation^  and  the  general  subject 
of  the  wife's  separate  property,  see  supra,  pp.  80 — 108.  As  to  the 
provisions  of  the  "  Married  Women's  Ptopcity  Act,  1870  "  (33  &  34 
Yict.  c.  93),  and  the  extension  hereby  made  in  the  doctrine  of  the 
separate  estate,  see  supra,  pp.  253  et  seq. ;  and  as  to  the  remedies 
of  the  wife  with  respect  to  property  settled  to  her  separate  use,  see 
s.  11  of  that  Act,  supra,  p.  255.  As  to  the  rule  restricting  the  wife 
from  reoovering  at  most  more  than  a  year's  arrears,  or  (as  contended 
fbr  in  this  work)  restricting  her  from  recoyering  any  arrears  of  her 
separate  income,  see  supra,  pp.  71 — 79  and  notes.  In  a  case  in 
which  the  wife  had  a  considerable  income,  and  it  was  desired  that 
at  the  outset  of  married  life  its  expenditure  should  be  in  her  own 
hands,  the  following  clause  (in  connection  with  which  see  supra, 
pp.  78,  79,  note)  was  inserted  in  the  settlement : — 

"Provided  always   that  until  the  said    [wife]  shall  9a.  Direction  for 
otherwise    direct,  the    same  income,  shall    from    time   £^i^e"to*wife*» 

to  time   be  paid  to  her  account  at  the  bank  of  ,  ieparate  account 

or  any  other  bank  which  she  shall  from  time  to 
time  appoint,  but  it  shall  be  lawful  for  the  said 
[iri/e]  at  any  time  or  times  to  give  any  other  di- 
rections regarding  the  application  of  such  income, 
or  any  part  thereof,  and  the  same  at  her  pleasure  to 
countermand  or  alter,  and  such  directions,  until  respec- 
tively countermanded  or  altered  (but  no  longer,  it  being 
intended  that  any  such  direction  as  is  authorised  to  be 
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11.  And  after 
the  death  of  the 
sarrivor  to 
stand  posseased 
of  the  trust 
funds  and 
income. 

12.  In  tmst  for 
the  issue  of 
the  intended 
marriage  as 
the  hnsband 
and  wife  shall 
jointly  appoint 


one  of  them,  the  said  A.  B.  and  C.  D.  as  shall  first  die, 
to  the  survivor  of  them  and  his  or  her  assigns  during  his 
or  her  life  {q) ;  And  after  the  death  of  such  survivor 
shall  stand  possessed  of  the  said  Bank  Annuities,  monies, 
stocks,  funds,  shares,  and  securities,  and  the  income 
thereo^N  trust  for  all  or  such  one  or  more  exclusively 
of  the  other  or  others  of  the  issue  (whether  children 
or  more  remote  (r)),  of  the  said  intended  marriage, 
such  remoter  issue  to  be  bom  during  the  lives  of  the 
said  A.  B.  and  C.  D.,  or  the  life  of  the  survivor  of 
them,  or  within  twenty -one  years  after  the  death  of  such 
survivor  («),  at  such  age  or  time  or  respective  ages  or 
times,  if  more  than  one  in  such  shares,  and  with  such 
future  and  executoiy  or  other  trusts  for  the  benefit  of  the 
said  issue  or  some  or  one  of  them,  and  with  such  provi- 
sions for  their  respective  advancement  (either  overreach- 
ing the  interests  prior  to  this  power  or  not  (t)  ),  or 
maintenance,  or  education,  at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being,  or  of  any  other 
persons  or  person,  and  upon  such  conditions,  with  such 
restrictions  and  in  such  manner  {u)  as  the  said  A.  B.  and 
C.  D.  shall  by  any  deed  or  deeds  or  writing  or  writings 
sealed  and  delivered  (x),  with  or  without  power  of  revoca- 
tion and  new   appointment,  jointly  appoint;    And   in 


given  by  the  said  [wife]  shall  be  in  its  nature  revocable, 
and  shall  by  no  means  be  capable  of  creating  or  conferring 
an  interest  in  the  way  of  anticipation),  shall  be  complied 

with  by  the  said  trustees  or  trustee  for  the  time  being." 

(q)  As  to  this  trust,  see  p.  108,  supra. 

(r)  As  to  the  power  including  remoter  issue  as  well  as  children, 
see  p.  144,  supra.  As  to  the  general  frame  and  incidents  of  the 
power  of  appointment  among  the  issue,  see  supra,  pp.  141 — 166. 

(a)  As  to  this  restriction  in  point  of  time,  see  supra,  pp.  152 — 154. 

{t)  As  to  these  words,  see  supra,  p.  160. 

(u)  As  to  the  comprehensiveness  of  the  power  with  reference  to 
the  terms  in  which  it  is  framed,  see  supra,  pp.  155 — 159. 

(x)  As  to  the  formalities  requiied  for  the  execution  of  the  power, 
see  supra,  p.  161. 
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DEFAULT  of  such  appointment  and   so  far  as  no  such     pkmidbhti. 

appointment  shall  extend  (t/),  then  as  the  survivor  of  ggriuanwtow 

them  shall  in  like  manner  or  by  will  or  codicil  appoint ;  "^c*  nu>nQaQ 
And  in  default  of  any  such  appointment,  and  so  far  as      y^m  usual 
no  such  appointment  shall  extend,  in  trust  for  all  the        o^^ns- 

children  or  any  the  child  of  the  said  intended  marriage,  18.  In  default 

who  being  sons  or  a  son  shall  attain  the  age  of  twenty-  ^^J^  sm^^ 

one  years,  or  being  daughters  or  a  daughter  shall  attain  «irTiTor  shall 

that  age  or  marry  under  that  age,  and  if  more  than  one  ..   ,  *      . 

in  equal  shares  (^)y/^^ovn)£D  always  that  no  child  who  of  appomtmsnt^ 

or  whose  issue  shall  take  any  part  of  the  said  trust  pre-  Sg^^^**" 

mises  under  any  appointment  in  pursuance  of  either  of  dan^ten 

the  powers  lastly  hereinbefore  contained  shall,  in  default  llge^^iLny- 

of  appointment  to  the  contrary,  have  or  be  entitled  to  any  i"«  equally, 

share  of  the  unappointed  part  of  the  said  trust  premises,  l^^"^^ 
without  bringing  the  share  or  shares  appointed  to  him  or 
her  or  to  his  or  her  issue  into  hotchpot,  and  accounting 

for  the  same  accordingly  (a).     Provided  always,  and  it  l^-  Advance- 
is  hereby  agreed  and  declared  that  it  shall  be  lawful  for 


(^)  As  to  the  exercise  of  the  power  by  the  surnvor,  fifter  a  partial 
joint  appointment,  see  sapra,  p.  163 ;  and  that  the  power  of  ap- 
pointmeat  by  the  sorvivor  cannot  be  exercised  during  the  joint 
lives,  though  the  appointor  should  eventually  be  the  survivor,  see 
supra,  p.  163,  note  (t). 

(z)  As  to  the  frame  of  the  trust  for  the  children  in  default  of  ap- 
pointment, see  supra,  p.  166. 

(a)  As  to  the  objects  and  nature  of  the  hotchpot  clause,  see  supra, 
pp.  167 — 171.  Where  trusts  are  declared  by  reference  of  a  second 
fund,  any  question  as  to  the  cross  operation  of  the  express  and  im- 
plied hotchpot  clauses  (see  supra,  p.  170)  may  be  avoided  by  using 
the  following  slightly  varied  form  of  hotchpot  clause : — 

"Provided  always,  that  no  child  who  or  whose  issue  16a.  Hotchpot 
shall  take  any  part  of  the  trust  property  subject  to  the  ^ndT^?* 
trusts  of  these  presents  under  any  appointment,  shall,  in  ^  aettled  by 
default  of  appointment  to  the  contrary,  have  or  be  entitled  "  ®""^* 
to  any  share  of  the  unappointed  part  of  such  trust  pro- 
perty, without  bringing  the  share  or  shares  appointed  to 
him  or  her,  or  to  his  or  her  issue,  into  hotchpot,  and 
accounting  for  the  same  accordingly." 
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pxBoiDnT  L     the  said  trustees  or  trustee  for  the  time  being,  after  the 

g^tTLKunn  OF   ^^^^  o^  ^^  said  A.  B.  and  C.  D.,  or  in  their,  his,  or  her 

STOCK  uoovGiKo  lifetime,  with  their,  his,  or  her  consent  in  writing,  to  raise 

WITH  USUAL     <^y  P<^  or  parts,  not  exceeding  altogether  one  half  of  the 

^"^'^^"'-        then  expectant  or  presumptive  or  vested  share  of  any 

child  of  the  said  intended  marriage  under  the  trusts  here- 

^_^^^  u/3f.^^Ct^c/c    i^t^ore  declared,  and  to  pay  or  apply  the  same  for  his 

(^,71,  /Sl^h''%'t  ^-      or  her  advancement  or  benefit  as  the  said  trustees  or 

/^iA/6{6    lA  Mamtenaiice  trustee  shall  think  fit  (6)^  And  rr  is  hereby  agreed  and 

^    '  "  '  declared,  that  the  said  trustees  or  trustee  for  the  time 

being  shall,  after  the  death  of  the  said  A.  B.  and 
C.  D.,  apply  the  whole  or  such  part  as  they  or  he 
shall  think  fit  of  the  income  of  the  share  to  which 
any  child  of  the  said  intended  marriage  shall  for 
the  time  being  be  entitled  in  expectancy,  under  the  trusts 
hereinbefore  declared,  for  or  towards  his  or  her  main- 
tenance or  education,  and  that  the  said  trustees  or  trustee 
may  either  themselves  or  himself  so  pay  or  apply  the 
same,  or  may  pay  the  same  to  the  guardian  or  guardians 
of  such  child  for  the  purpose  aforesaid,  without  seeing 
tiondT'*"^      to   the   application  thereof  v'^^And  shall,   during   such 

suspense  of  absolute  vesting  as  aforesaid,  accu- 
mulate the  residue  (if  any)  of  the  same  income 
in  the  ^ay  of  compound  interest,  by  investing  the 
same  and  the  resulting  income  thereof  in  or  upon  any 
such  stocks,  funds,  shares,  or  securities  as  are  herein- 
before mentioned,  for  the  benefit  of  the  person  or  per- 
sons who  under  the  trusts  herein  contained  shall  become 
entitled  to  the  principal  fund  from  which  the  same 
respectively  shall  have  proceeded,  and  may  resort  to  the 
accumulations  of  any  preceding  year  or  years,  and  apply 
the  same  for  or  towards  the  maintenance  or  education  of 
the  child  for  the  time  being  presumptively  entitled 
thereto,  in  the  same  manner  as  such  accumulations 
might  have  been  applied  had  they  been  income 
arising  from  the  original  trust  fund  in  the  year  in  which 

(6)  Ab  to  the  power  of  advancement,  see  supra,  pp.  172 — 174. 
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they  shall  be  so  applied  (c).  ^Ajxh  it  is  hebebt  agreed     nuKnDnrr  l   ^ 
and  declared,  that,  if  there  shall  be  no  child  of  the  said  — 

intended  marriage  who  being  a  son  shall  attain  the  age  btook  BuoHonro 
of  twenty-one  years,  or  being  a  daughter  shall  attain  that     15^^  "  su  " 
age  or  marry  under  that  age  {d ),  then  subject  and  without        ciAirsBg. 

prejudice  to  the  trusts  hereinbefore  declared,  and  after  19.  Declantioii 

the  death  of  the  said  A.  B.  and  such  default  or  failure  of  f  ^^  *?.??• 

-  .  fault  of  ehildTen 

children  as  aforesaid  which  shall  last  happen,  the  said  becoming 

trustees  and  trustee  for  the  .time  being  shall  stand  pos-  *"*^*'^ 

sessed    of  the    said    trust    premises    and    the  income 

thereof,  or  of  so    much  thereof  respectiyely  as  shall 

not  have  become  Tested  or  been  applied  under  any  of 

the  trusts   or  powers  hereinbefore    contained  («) :    In  20.  For  ap- 

TBUST  for  (/)  such  person  or  persons  and  for  such  pur-  P^*«"  ^^  ^«' 

poses  as  the  said  0.  D.  shall  during  coverture  by  will  or 

codicil,  or  when  not  under  coverture  by  deed,  with  or 

without  power  of  revocation  and  new  appointment,  or  by  21.  In  default  of 

will  or  codicil,  appoint,  And  in  default  of  such  appoint-   herabSuteiy" 

ment,  and  so  far  as  no  such  appointment  shall  extend,   ^  "^«  sunriTe 

the  husband. 

(c)  Ab  to  the  importance  of  the  maintenanoe  dause,  and  the 
£rame  of  tmsts  for  maintenanoe  and  accumulation,  and  as  to  the 
pToviaon  on  the  subject  in  Lord  Cranworih*s*Act  (23  &  24  Vict.  c. 
145,  &  26),  see  supra,  pp.  175—180.  The  statutory  clause  is  tran- 
scribed in  the  note  at  the  end  of  this  precedent. 

((2)  The  trusts  over,  in  de&ult  of  children  becoming  entitled  under 
the  preceding  trusts,  most,  of  course,  correspond  accurately  with 
the  terms  of  the  preceding  trusts,  so  as  to  take  effect  only  if  and 
when  the  others  fail.  Thus,  for  example,  if  mairiage  with  consent 
be  required  in  order  to  vest  a  share  in  a  daughter  dying  under  age, 
the  g^  over  will  he  limited  to  take  effect  in  the  event  of  there 
being  no  son  attaining  twenty-one  years,  or  daughter  attaining 
that  age,  or  marrying  under  that  age  with  the  required  consent. 

(e)  This  saving  has  reference  to  any  vesting  or  application  under 
the  powers  of  appointment  or  advancement,  or  trust  for  main- 
tenance. 

(/)  As  to  the  nature,  frame,  and  objects  of  the  ultimate  trusts  in  Frame  of 
default  of  issue,  see  supra,  pp.  181 — 193.    The  trusts  here  inserted  ultimate  tmBta 
are  in  the  form  recommended,  supra,  pp.  187,  188,  for  adoption  in  ^  <lcfaiilt  of 
Ihe  case  of  a  settlement  of  the  wife's  property.  As  to  the  difference 
between  these  trusts  and  those  hitherto  in  use,  and  their  advantage 
over  the  latter,  see  supra,  pp.  185—187. 
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22.  If  not,  for 
her  statatorj 
next  of  kin  bo 
as  to  exclude 
the  hnsbuid. 


Upon  the  trusts  following  (that  is  to  say)  If  the  said 
C.  D.  shall  survive  the  said  A.  B.,  then  in  trust  for  the 
said  C.  D.,  her  executors,  administrators,  and  assigns^ 
But  if  the  said  A.  B.  shall  survive  the  said  G.  D.,  then 
in  trust  for  such  person  or  persons  as  under  the  statutes 
for  the  distribution  of  the  effects  of  intestates  would  have 
become  entitled  thereto  at  the  death  of  the  said  C.  D., 
had  she  died  possessed  thereof  intestate  and  without 
having  been  married,  such  persons,  if  more  than  one,  to 
take  as  tenants  in  common  in  the  shares  in  which  they 
would  have  taken  under  the  same  statutes  (g).  '^Provided 


22a.  Power  to 
accept  substi- 
tuted security 
and  release  part 
of  real  securities. 


{g)  It  is  not  nnoommon  to  insert,  in  settlements  authorising  in- 
vestments on  real  secorities,  a  power  for  the  trostees  to  release  part 
of  the  security  upon  being  satisfied  of  the  sufficiency  of  what  re- 
mains, with  which  may  be  associated  a  power  to  accept  other 
security  by  way  of  sabstitution,  in  all  or  in  part,  for  the  existing 
secority.  The  question  whether  tmstees  without  express  power 
for  this  purpose  can  release  part  of  a  mortgaged  estate  under  a 
power  to  vary  securities,  or  otherwise,  is  considered  ante,  voL  ii., 
pp.  835 — 837.  The  following  is  a  form  of  power  for  the  above 
objects.  It  may  conveniently  follow  the  trusts  distributive  of  the 
beneficial  interest : — 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  it  shall  be  lawful  for  the  said  trustees  or 
trustee  for  the  time  being,  with  the  consent  of  the  said 
[hvsband]  and  [wife]  during  their  joint  lives,  and  of  the 
survivor  of  them  during  his  or  her  Hfe,  and  after  the 
death  of  such  survivor,  at  their  or  his  own  discretion,  to 
accept  other  real  security  for  any  part  of  the  said  trust 
premises  which  may  be  invested  on  real  security  in  lieu 
of  and  by  way  of  substitution  for  the  hereditaments,  or 
any  part  of  the  hereditaments,  comprised  in  any  such 
security ;  And  also  to  release  and  discharge  from  any 
such  security  any  part  or  parts  of  the  hereditaments 
therein  comprised,  without  which  the  said  trustees  or 
trustee  shall  deem  the  existing  security  or  securities 
sufficient ;  And  every  such  acceptance  of  a  new  security, 
and  every  release  of  all  or  any  part  of  the  hereditaments 
comprised  in  existing  securities,  shall  be  binding  on  all 
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ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  it  shall     nmmDmr  l 
be  lawful  for  the  said  trustees  or  trustee  for  the  time    anrmmow 
being  [to  apportion  as  they  or  he  shall  think  fit  any  funds  ■«»»  bimhoho 
subject  to  different  trusts  or  destinations  which  shall  have     with  usual 
become  blended  or  difficult  to  distinguish,  and  also  to        (a^^^sn. 
apportion  as  they  or  he  shall  think  fit  among  the  trust  28.  Power  for 
premises,  any  charges,  deductions,  or  outgoings  whatso-  portion  fondB, 
ever,  and]  to  determine  whether  any  money  shall  for  the  ^^  ■f**^* 
purpose  of  these  presents  be  considered  annual  income  or 
not»  and  generally  to  settle  and  determine  all  matters  of 
difficulty,  doubt,  or  dispute,  and  all  questions  arising  in 
the  course  of  or  incidentally  to  the  execution  of  the  trusts 
or  powers  of  these  presents,  and  that  any  such  settlement 
or  determination  on  the  part  of  the  said  trustees  or  trustee, 
or  any  acts  or  conduct  on  their  or  his  part  implying  such 
settlement  or  determination,  although  the  question  in- 
volved may  not  have  been  actually  raised,  shall  be  valid 
and  binding,  and  shall  not  be  objected  to  or  re-opened 
upon  any  ground  whatsoever  (h).     And  rr  is  hereby 


persons  interested  in  the  said  trust  premises ;  And  the 
persons  deriving  title  to  the  hereditaments  so  released 
shall  not  be  obliged  to  inquire  into  the  sufficiency,  in 
point  of  value  or  title,  of  the  substituted  or  retained 
security  or  securities." 

{h)  Ab  to  this  clatiBe,  see  supra,  p.  226.    This  form  will  be  found  As  to  power 
generally  useftil,  with  the  addition,  where  appropriate,  of  a  power  ^  tnuteei  to 
to  oompzomise  doubtful  claims,  settle  accounts,  and  give  releases,  JSSl'^nd  s^U 
as  in  the  next  precedent.     The  latter  power  should  be  inserted  qneitioDa. 
where  the  trustees  may  be  involved  in  transactions  or  questions 
with  third  parties,  as  where  the  settlement  comprises  the  wife*s 
future  acquired  property,  or  reversionary  or  other  outstanding 
interests.    That  part  of  the  clause  in  the  text  which  relates  to  the 
apportionment  of  blended  funds,  ftc,  though  not  inappropriate,  is 
not  of  sufficient  importance  to  be  usually  inserted  in  a  settlement 
of  the  simple  character  of  that  in  the  text,  and  is  therefore  placed 
between  brackets. 

The  trostees'  receipt  clause,  which  is  omitted  (see  supra,  p.  226) 
in  reliance  on  the  statutory  powers  to  trustees  to  give  discharges, 
would,  if  inserted,  follow  in  this  place.  As  to  this  clause  and  the 
recent  enactments  on  the  subject,  see  supra,  pp.  222 — 226.    The 
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24.  Clause 
supplemental 
to  statutory 
proviaioBfl  as  to 
appointment  of 
new  trustees  and 
as  to  indemnity 
of  trustees. 


23a.  Trustees* 
receipt  clause. 


agreed  and  declared,  that  the  power  of  appointing  a  new 
trustee  or  trustees  of  these  presents  in  the  place  of  any 
trustee  or  trustees  who  shall  die,  or  desire  to  be  dis* 
charged,  or  refuse  or  become  unfit  or  incapable  to  act, 
shall  be  exercisable  by  the  said  A.  B.  and  G.  D.  during 
their  joint  lives,  and  by  the  survivor  of  them  during  the 
life  of  such  survivor,  and  after  the  death  of  such  survivor 
by  the  surviving  or  continuing  trustees- or  trustee  for  the 
time  being,  or  the  acting  executors  or  executor,  adminis* 
trators  or  administrator,  of  the  last  surviving  an4  con* 
tinning  trustee,  or  by  the  last  retiring  trustees  or  trustee ; 
and  upon  every  or  any  such  appointment  the  number  of 
trustees  may  be  augmented  or  reduced ;  and  (in  addition 
to  the  ordinary  powers  and  indemnity  and  right  to  reim- 
bursement by  law  given  to  trustees)  the  trustees  or 
trustee  for  the  time  being  of  these  presents  shall,  be  at 
liberty  to  dispense,  wholly  or  partially,  with  the  inves- 
tigation or  production  of  the  lessor's  title  on  lending 
money  on  leasehold  securities,  or  otherwise  to  lend  on 
any  security  with  less  than  a  marketable  title,  and  shall 
not  be  answerable  for  any  loss  thereby  occasioned  (i). 
In  witness,  &c. 

ordinary  form  of  trusteoB*  receipt  clause  is  here  subjoined,  in  oaae 
its  insertion  should  in  any  case  be  deemed  expedient. 

"  Pbovided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  the  receipt  of  the  said  [trustees] ,  or  the 
survivors  or  survivor  of  them,  or  the  executors  or  admin- 
istrators of  such  survivor,  for  the  purchase  monies  of  any 
property  hereby  directed  or  authorised  to  be  sold,  or  for 
any  other  monies  paid,  and  for  any  stocks,  funds,  shares, 
or  securities  transferred  to  them  or  him  by  virtue  of  these 
presents,  or  in  the  execution  of  any  of  the  trusts  or  powers 
hereof,  shall  efifectuaUy  discharge  the  person  or  persons 
paying  or  transferring  the  same  therefrom,  and  from 
being  bound  to  see  to  the  application,  or  being  answer- 
able for  the  loss  or  misapplication  thereof/' 

The  power  to  trustees  to  give  discharges,  contained  in  Lord 
Granworth's  Act,  is  printed  in  the  next  note. 

(t)  The  power  to  appoint  new  trustees  and  the  trustees'  in- 
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denmity  and  rambnraement  dbraaee  are  here  omitted,  the  short      priobdikt  i. 
clanse  in  the  text  being  substitated  for  them.    As  to  this  clause, 
see  supra,  pp.  228,  249,  250.    On  the  general  subject  of  the  power  ^^^^  BBLONGiira 
to  appoint  new  trustees,  its  nature  and  operation,  and  the  statutory       to  thb  wifi 
power,  see  supra,  pp.  227—246.  *  ^"«  ^'«^*^ 

It  may  be  oonyenient  here  to  call  attention  to  the  following  points     . _  J ^ 

of  difference  (most  of  which  have  been  already  noticed)  between  the  Pointa  of 
common  form  of  power  for  the  appointment  of  new  trustees  in  ^^^^  common 
settlements  and   the   statutory  form.      The  statutory  power  is  power  to  appoint 
Tested  in  the  continuing  trustees  (unless   otherwise  provided),   new  trustees 
whereas  the  power  in  settlements  is  usually  vested  in  the  hus-   ^^,^^    "   ^ 
band  and  wife  during  their  lives  (see  supra,  p.  229).    The  common 
power  extends  to  absence  abroad,  but  not  to  unfitness ;  whereas 
the  statutory  power  includes  the  latter,  but  not  the  former  (see 
supra,   p.  232).    The  statutory  power  (unlike  the  common  form, 
see  supra,  p.  231)  does  not  give  an  option  to  retiring  or  refusing 
trustees  to  concur  in  appointing  new  trustees,  except  in  the  case 
of  there  being  no  continuing  trustee ;  but  the  power  of  appoint- 
ment is  given  to  the  last  retiring  trustee,  which  it  is  conceived  must 
be  read  as  including  the  plural  as  well  as  the  singular  (see  13  &  14 
Tict.  c.  21,  8t  4),  as  it  would  be  imputing  an  absurd  intention  if 
the  Act  were  construed  as  enabling  one  trustee  who  retires  to 
fill  up  the  trust,  but  not  giving  the  like  power  where  there 
are  several  trustees  who  all  retire.    The  statutory  form  also  does 
not  expressly  enable  the  number  of  trustees  to  be  augmented  or 
reduced  (as  to  which  see  supra,  p.  236).    The  clause  in  the  text 
supplements  the  statutory  power  in  the  particulars  above  adverted 
to,  except  that  it  is  not  thought  necessary  to  extend  it  to  the  case 
of  a  trustee  going  abroad. 

As  to  the  trustees'  indemnity  and  reimbursement  clauses  and  the 
statutory  provision  on  the  subject,  see  supra,  pp.  246 — 252. 

The  ordinary  forms  of  the  trustee  clauses  are  here  subjoined 
for  use  in  any  case  in  which  ^eir  insertion  may  be  deemed 
expedient. 

/^*  Provided  always,  and  it  is  hereby  agreed  and  de-  25.  Power  to 
clared,  that  if  the  said  trustees  hereby  constituted,  or  any  truces." 
of  them,  or  any  trustee  or  trustees  appointed  as  herein- 
after provided,  shall  die,  or  be  abroad,  or  desire  to  be 
discharged,  or  refuse  or  become  incapable  to  act,  then 
and  in  every  such  case  it  shall  be  lawful  for  the  said 
[husband]  and  [wife] ,  or  the  survivor  of  them,  and  after 
the  death  of  such  survivor  for  the  surviving  or  continuing 

trustees  or  trustee  for  the  time  being  (and  for  this  purpose 
VOL.  HI.  8  a 
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26.  Clauses  for 
indemnity  and 
reimbarsement 
of  trostees. 


every  refusing  or  retiring  trustee  shall  if  willing  to  act 
in  the  execution  of  this  power  be  considered  a  continuing 
trustee),  or  for  the  acting  executors  or  executor,  adminis- 
trators or  administrator  of  the  last  surviving  or  continuing 
trustee,  to  appoint  a  new  trustee  or  new  trustees  in  the 
place  of  the  trustee  or  trustees  so  dying,  or  being  abroad, 
or  desiring  to  be  discharged,  or  refuising  or  becoming 
incapable  to  act  as  aforesaid ;  and  upon  every  or  any 
such  appointment  the  number  of  trustees  may  be  aug- 
mented or  reduced ;  And  upon  every  such  appointment 
the  trust  property  shall  (if  and  so  far  as  the  nature  of 
the  property  and  other  circumstances  shall  require  or 
admit)  be  transferred  so  that  the  same  may  be  vested  in 
the  trustees  or  trustee  for  the  time  being ;  And  every 
trustee  so  appointed  as  aforesaid  may,  as  well  before  as 
after  such  transfer  of  the  trust  property,  act  or  assist  in 
the  execution  of  the  trusts  and  powers  of  these  presents 
as  fully  and  effectually  as  if  he  had  been  hereby  constituted 
a  trustee.  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  the  trustees  for  the  time  being  of  these 
presents  shall  be  respectively  chargeable  only  for  such 
monies,  stocks,  funds,  shares,  and  securities  as  they  shall 
respectively  actually  receive,  notwithstanding  their  respec- 
tively signing  any  receipt  for  the  sake  of  conformity,  and 
shall  be  answerable  and  accountable  only  for  their  own 
acts,  receipts,  neglects,  or  defaults,  and  not  for  those  of 
each  other,  nor  for  any  banker,  broker,  auctioneer,  or 
other  person  with  whom  or  into  whose  hands  any  trust 
monies  or  securities  may  be  deposited  or  come  ;  nor  for 
dispensing  whojly  or  partially  with  the  investigation  or 
production  of  the  lessor's  title  on  lending  money  on  lease- 
hold securities,  nor  for  otherwise  lending  on  any  security 
with  less  than  a  marketable  title,  nor  for  the  insufficiency 
or  deficiency  of  any  stocks,  funds,  shares,  or  securities, 
nor  for  any  other  loss,  unless  the  same  shall  happen 
through  their  own  wilful  default  respectively ;  And  also 
that  the  said  trustees  or  trustee  for  the  time  being  may 
reimburse  themselves  and  himself,  or  pay  and  discharge 


SITTTLEM  £irrS.  1 23 

out  of  the  trust  premises  all  expenses  incurred  in  or     trscsdiht  i. 
about  the  execution  of  the  trusts  or  powers   of  these    b,ttlii«ht  of 
presents."  /  ■«>«  belohoiko 

/  TO  TH«  WIFE 

For  the  porpoee  of  facilitating  comparison  between  the  provisions      ^"^"  usual 

as  to  the  receipts  of  tnutees  and  the  appointment  of  new  trustees,    , 

and  as  to  maintenance  and  accumulation,  in  Lord  Cranworth's  Act 
(23  A  24  Vict.,  c  146),  and  the  corresponding  clauses  in  use  in 
•ettlements,  the  26th,  27th,  28th,  and  29th  sections  of  the  Act  are 
hero  transcribed. 

"  26.  In  all  cases  where  any  property  is  held  by  trustees  in  Maintenance  and 
trust  for  an  infiint,  either  absolutely  or  contingently  on  his  attain-  ^2S^S^2^TicL 
ing  tbie  age  of  twenty^one  years,  or  on  the  occurrence  of  any  cTent  c.  145. 
preriously  to  his  attaining  that  age,  it  shall  be  lawful  for  such 
trustees,  at  their  sole  discretion,  to  pay  to  the  guardians  (if  any) 
of  such  infant,  or^  otherwise  to  apply  for  or  towards  the  main- 
tenance or  education  of  such  infant,  the  whole  or  any  part  of  the 
incom.e  to  which  such  in&nt  may  be  entitled  in  respect  of  such  pro- 
perty»  whether  there  be  any  other  fund  applicable  to  the  same 
purpose,  or  any  other  person  bound  by  law  to  provide  for  such 
maintenance  or  education,  or  not ;  and  such  trustees  shall  accumu- 
late all  the  residue  of  such  income  by  way  of  compound  interest, 
by  investing  the  same,  and  the  resulting  income  thereof,  from  time 
to  time,  in  proper  securities,  for  the  benefit  of  the  person  who  shall 
ultimately  become  entitled  to  the  property  from  which  such  accu- 
mulations shall  have  arisen:  Provided  always,  that  it  shall  be 
lawful  for  such  trustees  at  any  time,  if  it  shall  appear  to  them 
expedient,  to  apply  the  whole  or  any  part  of  such  accumulations 
as  if  the  same  were  part  of  the  income  arising  in  the  then  current 
year. 

"  27.  Whenever  any  trustee,  either  original  or  substituted,  and 
whether  appointed  by  the  Oourt  of  Chancery  or  otherwise,  shall  die  or 
desire  to  be  discharged  from,  or  refuse  or  become  unfit  or  incapable 
to  act  in,  the  trusts  or  powers  in  him  reposed,  before  the  same  shall 
have  been  fully  discharged  and  performed,  it  shall  be  lawful  for  the 
person  or  persons  nominated  for  that  purpose  by  the  deed,  will,  or 
other  instrument  creating  the  trust  (if  any),  or  if  there  bo  no  such 
person,  or  no  such  person  able  and  willing  to  act,  then  for  the  sur- 
viving or  continuing  trustees  or  trustee  for  the  time  being,  or  the  . 
acting  executors  or  executor,  or  administrators  or  administrator,  of 
the  last  surviving  and  continuing  trustee,  or  for  the  last  retiring 
trustee,  by  writing,  to  appoint  any  other  person  or  persons  to  be  a 
trustee  or  trustees  in  the  place  of  the  trustee  or  trustees  so  dying, 
or  desiring  to  be  discharged,  or  refusing  or  becoming  unfit  or 
incapable  to  act  as  aforesaid ;  and  so  often  as  any  new  trustee  or 

trustees  shall  be  so  appointed  as  aforesaid,  all  the  trust  property 
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(if  any)  which  for  the  time  being  shall  be  vested  in  the  snrviTing 
or  continuing  trustees  or  trustee,  or  in  the  heirs,  executors,  or  ad- 
ministrators of  any  trustee,  shall  with  aU.  oonyenient  speed  be  con- 
yeyed,  assigned,  and  transferred  so  that  the  same  may  be  legally 
and  effectually  Tested  in  such  new  trustee  or  trustees,  either  solely, 
or  jointly  with  the  suryiying  or  continuing  trustees  or  trustee  as 
the  case  may  require;  and  eyeiy  new  trustee  or  trustees  to  be 
appointed  as  aforesaid,  as  well  before  as  after  such  oonyeyanoe  or 
assignment  as  aforesaid,  and  also  eyery  trustee  appointed  by  the 
Court  of  Chancery  either  before  or  after  the  passing  of  this  Act» 
shall  haye  the  same  powers,  authorities,  and  discretions,  and  shall 
in  all  respects  act  as  if  he  had  been  originally  nominated  a  trustee 
by  the  deed,  will,  or  other  instrument  creating  the  trust. 

**  28.  The  power  of  appointing  new  trustees  hereinbefore  con- 
tained may  be  exercised  in  cases  where  a  trustee  nominated  in  a 
will  has  died  in  the  lifetime  of  the  testator. 

**  29.  The  receipts  in  writing  of  any  trustees  or  trustee  for  any 
money,  payable  to  them  or  him  by  reason  or  in  the  ezerdse  of  any 
trusts  or  powers  reposed  or  yested  in  them  or  him,  shall  be  sufficient 
discharges  for  the  money  therein  expressed  to  be  receiyed,  and 
shall  effectually  exonerate  the  persons  paying  such  money  from 
seeing  to  the  application  thereof,  or  from  being  answerable  for  any 
loss  or  misapplication  thereof." 
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II. 

SETTLEMENT  on  marriage  of  money  due  on  pro- 
inssoRY  NOTE,  MORTOAGE  DEBTS,  and  other  property 
belonging  to  the  intended  wife.  TRUST/or  investment, 
including  bank  stock,  Indian  Government  securi- 
ties, and  RAILWAY  DEBENTURES  and  DEBENTURE  GUAR- 
ANTEED and  PREFERENCE  STOCKS  and  SHARES.  Power 
to  the  trustees  to  raise  money  for  the  payment  of  the 
COSTS  of  the  settlement.  Agreement  to  settle  other 
existing  or  after- acquired  property  of  the  wife. 
Power /or  the  wife  if  she  shall  survive  the  husbandy 
and  there  shall  not  be  more  than  a  specified  num- 
ber ©/"children,  to  dispose  as  she  shall  think  fit  of 
a  PORTION  of  the  trust  funds  not  exceeding  a  given 
amount.    Power  for  the   trustees   to  arrange   and 

COMPROMISE. 

THIS  INDENTURE  made  &c.,  between  A.  B.  of 
Ac.  [intended  husband],  of  the  first  part;  C.  D.  of  &e. 
[intended  wife] ,  of  the  second  paii; ;  and  E.  F.  of  &c., 
G.  H.  of  &c.,  and  J.  K.  of  &c.  [trustees],  of  the  third 
part.  Whereas  a  marriage  is  intended  to  be  solemnised 
between  the  said  A.  B.  and  CD.  And  whereas  the 
monies,  stocks,  funds,  shares,  and  securities  specified  in 
the  schedule  hereunder  written  are  the  absolute  property 
of  the  said  CD.,  and  in  pursuance  of  an  agreement  in 
that  behalf  entered  into  upon  the  treaty  for  the  said 
intended  marriage,  the  said  C  D.,  with  the  approbation 
of  the  said  A.  B.,  has  immediately  before  the  execution 
of  these  presents  assigned,  transferred,  or  delivered  the 
Bame  monies,  stocks,  funds,  shares,  and  securities  unto 
the  said  E.  F.,  G.  H.,  and  J.  K.  (a),  to  the  intent  that 
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1.  Parties. 


2.  Recital  of 
the  agreement 
for  the  marriage. 

3. — of  the  pro- 
perty of  the 
intended  wife 
specified  in  the 
schedule  having 
been  transferred 
to  the  trustees. 


(a)  Hub  recital  and  the  short  notices  in  the  schedule  (infra)  supply 
the  place  of  detailed  recitals  of  the  particulars  and  transfer  of  the 
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4.  Of  the  a^iree- 
ment'  to  settle 
other  and  after^ 
acquired  property 
of  the  wife. 

5.  Witnesfleth. 


6.  Declaration 
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property  as  from 
the  marriage. 


7.  For  invest- 
ment with  power 
to  vary  securities. 


they  and  the  survivors  and  survivor  of  them,  and  the 
executors  and  administrators  of  such  survivor,  shall 
stand  possessed  of  the  same  in  trust  for  the  said  C.  T>,, 
her  executors  and  administrators,  until  the  said  intended 
marriage,  and,  after  the  solemnisation  thereof,  upon  the 
trusts,  and  with  and  subject  to  the  powers,  provisoes,  agree- 
ments, and  declarations  hereinafter  declared  and  contained 
concerning  the  same.  And  whereas  upon  the  treaty 
for  the  said  intended  marriage,  it  was  agreed  that  such 
provision  should  be  made  as  is  hereinafter  contained,  for 
the  settlement  of  other  and  after-acquired  property  of  the 
said  C.  D.  NOW  THIS  INDENTURE  WITNESS- 
ETH, that,  in  further  pursuance  of  the  said  agreement 
in  this  behalf,  and  in  consideration  of  the  said  intended 
marriage,  it  is  hereby  agreed  and  declared  that,  from  and 
after  the  solemnisation  of  the  said  intended  marriage^ 
the  said  E.  F.,  Gr.  H.,  and  J.  E.,  and  the  survivors  and 
survivor  of  them,  and  the  executors  and  administrators  of 
such  survivor,  shall  either  permit  the  said  several  monies, 
stocks,  funds,  shares,  and  securities,  specified  in  the  said 
schedule  hereunder  written,  or  any  of  them,  or  any  part 
or  parts  thereof  respectively,  to  remain  in  their  actual 
state  of  investment  respectively,  or  shall  at  any  time  or 
times,  with  the  consent  of  the  said  A.  B.  and  G.  D., 
during  their  joint  lives,  and  of  the  survivor  of  them  during 
his  or  her  life,  and  after  the  death  of  such  survivor,  at  the 
discretion  of  the  trustees  or  trustee  for  the  time  being,  call 
in,  sell,  or  convert  into  money  the  said  several  monies, 
stocks,  funds,  shares,  and  securities,  or  any  of  them,  or 
any  part  or  parts  thereof  respectively,  and  invest  the 
monies  produced  thereby  in  the  names  or  name  [or  under 
the  legal  control]  of  them  or  him  the  said  trustees  or 
trustee  for  the  time  being,  in  any  of  the  public  stocks  or 


property  forming  the  subject  of  the  settlement.  A  precedent  of  an 
assignment  of  a  mortgage  in  contemplation  of  marriage  made  by  a 
separate  deed  so  as  to  prevent  the  settlement  from  becoming  part  of 
the  title  to  the  mortgaged  estate,  and  to  enable  the  deed  of  transfer 
to  be  handed  over  upon  payment  of  the  money,  will  be  found  infra 
(Precedent  V.). 
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funds  or  government  securities  of  the  United  Kingdom  or    raioiBin  n. 
India,  or  in  stock  of  the  Bank  of  England,  or  upon  free-    nnmrnn  ov 
hold,  copyhold,  leasehold,  or  chattel  real  securities  in    mohitdubow 
England,  Wales,  or  Ireland,  or  in  or  upon  the  debentures,  hots,  mobtqaqi 
debenture  stock,  or  ^aranteed  or  preference  stocks  or      »>■»">  a»» 
snares  of  any  railway  company  in  the   Umted   King-     ulohoihgto 
dom  or  India,  upon  or  in  relation  to  which  a  fixed  or       tot  wiw. 
minimum   interest  or   dividend  or  rent  or  rentcharge 
shall  be  secured   or   guaranteed   by  the  same   or  any 
other  company  or  by  the  government  of  India  (but  not  in 
any  oth^r  mode  of  investment  (b)  ) ;  And  may,  with  such 
consent  or  at  such  discretion  as  aforesaid,  from  time  to 
time  vary  or  transpose  such  stocks,  funds,  shares,  and  secu- 
rities, into  or  for  others  of  any  nature  hereby  authorised, 
[TriLsts  for  payment  of  income  during  the  joint  Uvea  of  the 
husband  and  wife  to  the  separate  use  of  the  wife  with  a 
restriction  on  anticipation,  and  after  the  death  of  either  to 
the  survivor  for  life,  supra,  p.  718 — Declaration  of  trust 
after  death  of  survivor  for  the  isstie  of  the  intended  marriage 
as  the  husband  and  wife  shall  jointly  appoint,  and  in  de^ 
faviX  of  such  appointment,  as  the  survivor  shall  appoint, 
and  in  default  of  appointment,  for  sons  attaining  twenty- 
one  and  daughters  attaining  that  age  or  marrying  equally 
— Hotchpot  clause — Advancement,  maintenance,  and  accu" 
mutation  clauses — Declaration  of  trust,  in  default  of  chil- 
dren becoming  entitled,  as  the  wife  shaU  appoint,  and  in 
default  of  appointment,  for  her  absolutely  if  she  survive, 
and  if  not,  for  her  statutory  next  of  kin,  as  if  she  had  died 
without    having    been    married,   supra,  pp.   714 — 718].  8.  Power  for 
Provided  always,  and  it  is  hereby  agreed  and  declared,  rabe  mo©!^  for 
that  the  said  trustees  or  trustee  for  the  time  being  shall,  *^o  payment  of 
by   and  out   of   either  the   capital  of  the    said    trust  settlement. 
premises,    or  any  part  thereof,  or  the  income  of  the 
said   trust  premises,    or    any  part    thereof,   or   partly 
by  and  out  of  one,  and  partly  by  and  out  of  the  other  of 
the  same  sources,  raise  and  pay  the  costs  and  expenses 
of  preparing,  settling,  engrossing,  stamping,  and  execut- 

(6)  Ab  to  this  tnist  for  investment,  see  supra,  p.  711,  note  (»). 
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ing  (in  duplicate)  these  presents,  and  of  the  treaty  for  the 
same,  and  for  the  said  intended  marriage,  and  all  other 
costs  and  expenses  (if  any)  incurred  in  or  about  the 
same  (c).  And  it  is  hereby  agreed  and  declared,  that 
if  the  said  C.  D.  (d)  now  is,  or  if  during  the  said  intended 
coverture  (e),  she,  or  the  said  A.  B.  in  her  right,  shall,  at 
one  and  the  same  time,  and  from  the  same  source,  become 
seised  or  possessed  of  or  entitled  to  [or  empowered  abso- 
lutely to  dispose  (otherwise  than  by  will)  of  (/)  ]  any  real 

or  personal  property  of  the  value  of  £ (g)  or  upwards, 

for  any  estate  or  interest  whatsoever,  in  possession,  re* 
version,  remainder,  or  expectancy  (except  jewels,  trinkets, 
ornaments,  furniture,  plate,  pictures,  prints,  and  books, 
and  other  articles  of  the  like  nature,  which  it  is  hereby 
declared  shall  belong  to  the  said  C.  D.  for  her  separate 
use  (/{) ),  then  and  in  eveiy  such  case  the  said  A.  B.  and 


By  whom  ez-  (c)  This  is  an  unusual  clause,  but  is  sometimee  resorted  to  when  it 

penses  of  settle-     jg  desired  to  avoid  putting  the  husband  to  expense.    The  ordinary 

course  is  for  the  settlement  to  be  prepared  by  the  BoUoitor  of  the 
J^CC.^t*f/^C     .^Q  Qj.  i^Qj  family,  and  the  expenses  are  commonly  treated  as  a 

charge  incurred  by  the  wife,  the  payment  of  which  devolves  on  the 
husband ;  see  EtH^  v.  Claytorif  17  0.  B.  N.  S.  553,  where  it  was 
held  that  the  intended  wife,  though  an  infimt,  may  contract  for  the 
preparation  of  the  settlement  as  a  ''necessary*'  suitable  to  her 
estate  and  condition ;  and  it  was  also  laid  down  that  the  usage  in 
such  cases  renders  the  husband  liable  to  indemnify  the  person  who 
on  the  part  of  the  wife  has  properly  incurred  expense  by  retaining 
a  solicitor  to  prepare  the  settlement. 

(<i)  As  to  the  frame  of  the  agreement  to  settle  other  and  after* 
acquired  property  of  the  wife,  and  the  various  questions  connected 
with  its  operation,  see  supra,  pp.  194 — ^218;  and  see  pp.  200,  201, 
212,  as  to  the  frame  and  extent  of  the  covenant  in  this  collection. 
As  to  covenants  for  the  settlement  of  the  husband's  after-acquired 
property,  eee  supra,  pp.  219 — 221. 

(e)  As  to  the  propriety  of  confining  the  operation  of  the  clause 
to  the  duration  of  the  coverture,  see  supra,  p.  202. 

(/)  As  to  the  insertion  of  these  words,  see  supra,  p.  216. 

{g)  As  to  what  is  a  suitable  minimum  amount  to  be  settled,  see 

p.  202,  supra. 

As  to  exceptions        {h)  As  to  this  and  other  exceptions  from  the  covenant,  see  supra, 

from  the  cove-       „   20I,  202.    In  settlements  containing  a  covenant  such  as  that  in 
nant  to  settle  ^'^ 
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C  D.y  and  all  other  necessary  parties^  sltall,  at  the  cost    nrnmamn  n. 
of  the  said  trust  estate,  as  soon  as  circumstances  will    gggfi^^^  ov 
admit  (i),  and  to  the  satisfaction  of  the  said  trustees  or     vonr  vom  om 
trustee  for  the  time  being,  convey,  assign,  and  assure  the  hots,  xoetgaob 
said  real  or  personal  property  to,  or  otherwise  cause  the       mb«p  ^^^ 

.  .  OTHER  PBOPIKTT 

same  to  be  vested  in,  the  said  trustees  or  trustee  :  Upon     buohqiro  to 
TRUST  that  they  or  he  shall,  with  all  convenient  speed,       the  wife. 
«nd  in  such  manner  as  they  or  he  shall  think  fit  (but  as 
to  reversionary  property,  not  until  it  shall  fitU  into  pos- 
session, unless  it  shall  appear  to  the  said  trustees   or 
trustee  that  the  capital  of  the  trust  estate  will  probably 
be  injured  by  deferring  the  sale),  sell,  or  call  in  and  con- 
vert into  money  (i),  such  part  or  parts  of  the  said  pro- 
perty as  shall  not  consist  of  money,  or  of  stocks,  funds, 
shares,  or  securities  hereinbefore  authorised  as  invest- 
ments, or  of  an  annuity  or  annuities  or  other  estate  or 
interest  for  the  life  of  the  said  C.  D.,  or  for  any  term  or 
period  determinable  on  her  death  (Q  :  And  shall  stand 
possessed  of  the  monies  to  arise  from  such  sale,  calling 
in,  and  conversion,  and  of  such  part  or  parts  of  the  said 
property  as  shall  consist  of  money,  or  of  such  stocks, 
funds,  shares,  or  securities  as  aforesaid,   and  of  the 
stocks,    funds,    shares,    and    securities,    in    or    upon 
which    such    monies    respectively    may    be    invested, 
and   of   the    income    of    the    same    several    monies, 
stocks,    funds,     shares,     and    securities    respectively, 
npon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,    agreements,    and    declarations    hereinbefore 

the  text,  when  any  part  of  the  wife's  property  is  intended  to  vest  the  wife's  other 
in  the  husband  Jure  marUi,  or  otherwise  to  be  excluded  from  the  and  &fter-ac- 
operation  of  the  covenant,  the  intention  to  this  eflTect  should  be  ^'*"*^  property, 
expressed  in  the  settlement  (see  p.  213,  supra),  and  it  will  commonly 
be  convenient  to  add  such  property  to  the  specified  exceptions  from 
the  covenants 

(f)  As  to  these  words,  see  snpra,  p.  212,  note  (p). 

(k)  As  to  annexing  a  trust  for  conversion  to  the  covenant  for 
settlement  of  after-acqnired  property,  see  supra,  pp.  213,  214. 

(/)  As  to  the  exclusion  of  the  wife's  life  interests  from  the  cove- 
nant, see  supra,  pp.  216 — 217. 
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pRioiBBiiT  n.  declared  and  contained  concerning  the  monies  to  arise 

nnuDcnrrov  fr^°^    the    [calling    in,    sale,   and     conversion   of   the 

MoffiT  DUB  OK  monies,  stocks,   funds,  shares,  and  securities  specified 

HOTB,  MOBToiei  ^    ^^^    ^ald    schedule    hereunder    written]    (wi),    and 

DEBTS,  AHD  the    stocks,    funds,   shares,    or  securities   in    or    upon 

OTHBB  PKOPBKTT  .  .  . 

BBLOHoiira  TO  which  such  monies  may  be  invested,  and  the  income 
THB wiTB.  thereof  respectively;  And  upon  trust  that  the  said 
trustees  or  trustee  shall  pay  and  apply  any  annuity  or 
annuities  and  the  income  of  any  other  estate  or  interest 
for  the  life  of  the  said  C,  D.,  or  for  any  term  or  period 
determinable  on  her  death,  to  the  persons  for  the  purposes 
and  in  the  manner,  to  whom  and  for  and  in  which  the 
interest,  dividends,  and  income  of  the  said  trust  premises, 
the  trusts  whereof  are  lastly  hereinbefore  declared,  shall 
or  would,  for  the  time  being,  be  applicable  under  the 
same  trusts.  But  with  power  for  the  said  trustees  or 
trustee,  with  the  consent  in  writing  of  the  said  C.  D.,  at 
any  time  to  sell  the  same  in  such  manner  as  they  or  he 
shall  think  fit,  so,  nevertheless,  that  the  money  to  arise 
from  such  sale  be  held  and  applied  upon  the  trusts,  and 
with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  hereinbefore  declared  and  contained 
concerning  such  part  of  the  personal  estate  of  or  to  which 
the  said  C.  D.  now  is,  or  she  or  the  said  A.  B.  in  her 
right,  shall  become  possessed,  or  entitled  as  aforesaid,  as 
shall  consist  originally  of  money  (n).      Provided  al- 

(m)  The  words  in  brackets  are  special,  owing  to  the  particular 
nature  of  the  property  settled.  If  the  settled  fund  consists  of  a  sum 
of  stock  (a  usual,  and,  as  it  may  be  considered,  normal  kind  of  set- 
tlement), the  words  "  sale  of  the  said  sum  of  sG £ —  per 

cent.  Bank  Annuities  "  will  replace  those  in  brackets.  See  ante, 
vol.  i.  p.  305.  As  to  the  importance  of  a  right  reference  with 
regard  to  the  trusts  of  the  after-acquired  estate,  see  supra,  pp. 
217,  218. 

(n)  A  clause  authorising  the  retainer  in  specie  of  real  or  lease- 
hold estates,  or  other  property  not  in  an  authorised  state  of  invest- 
ment, which  may  become  subject  to  the  covenant,  may  be  some- 
times usefully  added.  The  following  is  a  form  of  such  a  clause : — 
0a.  Proviso  "PROVIDED  ALWAYS,  that  auy  present  or  after-acquired 

authorising 
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WATSy  and  it  is  hereby  agreed  and  declared,  that  if  the     pbkbhr  ir. 
said  C.  D.  shall  surTiye  the  said  A.  B.,  and  there  shall 


ov 

IIOSST  IM7B  OV 

PB0MI990BT 

■OTBy     MOHTGAOB 


property  of  the  said  C.  D.,  or  the  said  A.  B.  in  her  right,       »■»"»  ^» 
not  consisting  of  stocks,  funds,  shares,  or  securities  here-.     nLovenia  to 


inbefore  authorised  as  investments,  of  whatever  descrip*  _ 
tion  the  same  may  be,  and  whether  of  a  permanent  or  of  lo.  Power  for  the 
a  terminable  or  wasting  character,  which  is  or  shall  be  ^^"JnaUnd 
broo^t  into  settlement  under  or  by  virtue  of  the  agree-  •nd  there  shall 
ment    and    declaration     hereinbefore    contained,    may,  a ,pecifiediiom- 
notwithstanding  the  trust  hereinbefore  contained  for  the  berofchadreii,to 
sale  or  calling  in  and  conversion  thereof,  be   retained  tion  of  the  tmst 
during  so  long  as  the  said  trustees  or  trustee  shall  think  ^^^ 
proper,  and  shall  not  be  sold  or  called  in  during  the  lives  in^g^Se^pro- 
of  the  said  C.  D.  and  A.  B.,  or  the  life  of  the  survivor  of  P«rty  becomiiig 
them,  without  the  consent  in  writing  of  them   or  the  ment  for  oeS^ 
survivor  of  them :  but  any  real  estate  so  retained  shall  ™?**  ^^  T^l' 

.     .  •  other  and  aiter« 

nevertheless,  for  the  purpose  of  transmission^  be  impressed  acquired 
with  the  quality  of  personalty :  and  during  so  long  as  P"*P*'*y' 
such  trust  estate  shall  be  so  retained  the  said  trustees  or 
trustee  shall  pay  or  apply  the  nett  income  proceeding 
therefrom,  in  its  actual  state  of  investment  (no  part  of 
such  income  being  in  any  event  retained  as  capital),  to 
the  persons,  for  the  purposes,  and  in  the  manner,  to 
whom,  and  for,  and  in  which  the  income  of  the 
monies  to  arise  from  the  sale  or  calling  in  of  such 
trust  estates,  or  of  the  stocks,  funds,  shares,  or 
securities  in  or  upon  which  such  monies  might  be  in- 
vested, would  be  payable  or  applicable  under  the  trusts 
herein  contained  if  the  sale  or  calling  in  and  investment 
aforesaid  were  then  actually  made  ;  And  as  to  any  real 
or  leasehold  estate  so  retained,  the  said  trustees  or  trustee 
shall  have  full  power  of  letting  the  same  on  lease  or 
otherwise  for  terms  not  exceeding  twenty-one  years  at 
rackrent,  and  of  repairing,  insuring,  and  otherwise 
managing  the  same  at  their  or  his  discretion." 

Occasionally,  instead  of  settling  the  other  and  after-aoqaired 
property  of  the  wife,  by  referenoe  to  the  destination  of  the  trust 
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PKsoiDKNT  II.    not  be  more  than 


children  of  the  said  intended  mar- 


SBTTLSMVHT  OV 

MOHIT  BUB  OH 

PBOXISSOBT 

VOTB,    MOKTOAOI 

DEBTS,  AlTD 

OTHIB    PROPBRTT 

BELOKOIKO  TO 

THB  WIPE. 


9b.  Trust  of 
other  existing 
and  after- 
acquired  pro- 
perty of  iJie 
wife  for  her 
separate  use. 


riage,  who  being  sons  or  a  son  shall  attain  the  age  of 


property,  the  course  taken  is  simply  to  impress  it  with  a  trust  for 
the  separate  use  of  the  wife ;  which,  however,  though  excluding 
the  husband's  right  of  property  as  against  the  wife,  leaves  her  ex- 
posed to  marital  influence  (for  which,  indeed,  it  opens  a  wider  field, 
by  enlarging  her  power  of  disposition),  and  does  not  exclude  the 
husband's  title  as  administrator  in  default  of  disposition  by  the 
wife  (see  supra,  pp.  201,  202).  The  following  is  a  form  for  settling 
the  wife's  other  and  after-acquired  property  to  her  separate  use : — 

*' And  it  is  hereby  agreed  and  declared,  that  if  the 
said  C.  D.  now  is,  or  if,  during  the  said  intended  cover- 
ture, she,  or  the  said  A.  B.  in  her  right,  shall  become 
seised  or  possessed  of,  or  entitled  to,  any  real  or  personal 
property  (other  than  what  is  hereby  specifically  settled), 
for  any  estate  or  interest  whatsoever,  in  possession,  rever- 
sion, remainder,  or  expectancy,  then  and  in  such  case 
all  such  real  and  personal  property  shall  be  and  remain, 
and  the  said  A.  B.  and  CD.,  and  all  other  necessary 
parties,  shall,  if  and  when  the  nature  of  the  property  and 
other  circumstances  shall  admit  or  require,  and  at  the 
cost  of  the  said  trust  estate,  to  the  satisfaction  of  the  said 
trustees  or  trustee  for  tlie  time  being,  convey,  assign, 
and  assure  the  said  real  and  personal  property  to,  or 
otherwise  cause  the  same  to  be  vested  in,  such  trustees 
or  trustee.  In  trust  for  such  person  or  persons,  and  for 
such  purposes  as  the  said  C.  D.  shall,  at  any  time  or 
times,  by  any  deed  or  deeds,  writing  or  writings  sealed 
and  delivered,  with  or  without  power  of  revocation  and 
new  appointment,  or  by  will  or  codicil  appoint ;  And  in 
DEFAULT  of  such  appointment,  and  so  far  as  no  such 
appointment  shall  extend,  in  trust  for  her,  the  said  C.  D., 
her  heirs,  executors,  administrators,  and  assigns  respec- 
tively (according  to  the  nature  and  tenure  of  the  propeii;y) ; 
To  THE  intent  that  the  same  may  be  her  separate  pro- 
perty, for  her  sole  and  separate  usp,  and  may  from  time 
to  time  be  assured,  assigned,  transferred,  disposed  of, 
and  dealt  with  as  she  shall  direct ;    and  that  her  receipt 
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twenty-one  years^  or  being  daughters  or  a  daughter  shall    pbigidwt  u. 
attain  that  age  or  marry  under  that  age,  then  it  shall  be    ottumsxt  ov 
lawful  for  the  said  C.  D.,  whether  covert  or  sole,  by  deed    "<>""  ^^*  <>■ 
or  writing  sealed  and  delivered^  with  or  without  power  of  hut%  uovtoAan 
revocation  and  new  appointment,  or  by  will  or  codicil,  to  _ J!f "i.  ^^— 

*  *  .  OTHIJI  PROPUITT 

appoint  that  any  sum  or  sums  not  exceeding  in  the  whole     MLovaiva  to 

the  sum  of  £ ,  shall  be  raised  out  of  the  said  trust       "*^"' 

premises  hereinbefore  settled  or  agreed  to  be  settled,  or 
out  of  any  part  or  parts  thereof  respectively,  and  shall  be 
paid  either  to  herself  or  her  executors  or  administrators, 
or  to  any  other  person  or  persons,  or  for  any  purposes  she 
shall  think  fit,  and  the  said  trustees  or  trustee  for  the 
time  being  shall  raise  and  pay  and  apply  such  sum  or 
sums  accordingly;  and  if  at  the  death  of  the  said  A.  B* 
it  shall  be  in  contingency  whether  or  not  there  will  be 

more  than children  of  the  said  intended  marriage 

who  being  sons  or  a  son  attain  the  age  of  twenty-one 
years,  or  being  daughters  or  a  daughter  attain  that  age 
or  marry  under  that  age,  then  this  present  power  may 
be  exercised  before  the  happening  of  the  aforesaid  event 
on  which  only  the  same  is  to  take  efiect,  but  the  appoint- 
ment or  appointments  made  before  the  happening  of  such 
event  shall  take  efiect  only  in  the  case  of  such  event 
happening  (o).  [Power  for  trustees  to  apportion  funds  and 
settle  questions,  supra,  p.  719,  with  the  following  addi- 
tion.]    And  that  the  said  trustees  or  trustee  shall  have  11.  Power  for 

*  11  X  J     n       X'  *±       the  trustees  to 

full  power  to  compromise  or  compound  all  actions,  smts,  arrange  and  com- 
and  other  proceedings,  and  all  differences  and  demands,   promise, 
and  to  refer  any  such  difference  or  demand  to  arbitration. 


may  be  a  sufficient  discharge,  as  well  for  the  income  of 
any  such  property  (if  producing  income),  as  for  the 
corpus  or  capital  of  any  such  property  (whether  producing 
income  or  not),  or  the  proceeds  of  any  sale  or  other  dis- 
position thereof." 

(o)  As  to  the  object  of  datiBes  of  this  description,  and  their  im- 
portance, ospecdally  in  settlements  binding  the  wife's  after-aoquired 
property,  see  supra,  pp.  221,  222. 
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simmHT  or 

XORIT  DVI  OH 

PBOnsSORT 

VOTE,    XORTGAOI 

DSBT8,  AKD 
OTHIB   PROPERTT 

BSLOHonro  to 

TBI  VIVI. 


and  to  adjust^  settley  and  approve  all  accoonts  relating  to 
the  said  trust  premises,  and  to  execute  releases  and  to  do 
all  other  things  relating  thereto  as  fully  as  if  they  or  he 
were  absolutely  entitled  to  the  said  trust  premises  and 
without  being  answerable  for  loss  occasioned  thereby  (p). 
[Clause  supplemental  to  statutory  provisions  as  to  appoint' 
ment  of  new  trustees  and  as  to  indemnity  of  trustees^  supra, 
p.  720  (g),  with  the  following  addition : — "  And  that  it 
shall  not  be  obligatory  on  the  said  trustees  or  trustee 
(unless  when  specially  required  in  that  behalf  iu  writing 
by  some  person  for  the  time  being  interested  in  the  trust 
premises)  to  see  to  the  settlement  of  any  property  of  the 
said  C.  D.  other  than  what  is  specifically  mentioned  in 
these  presents,  and  that  no  omission  or  neglect  in 
any  such  respect  shall  be  chargeable  as  a  breach  of 
trust "  (r).] 


12.  Schedule. 


THE  SCHEDULE  referred  to  in  the  above-written 
indenture. 


£ ,  bearing  interest  at  £ per  cent,  per  annum, 

owing  from  and  secured  by  the  promissory  note  («),  dated 
the day  of  -^— ,  of  X.  Y.,  of ,  and  which  pro- 
missory note  has,  on  the  date  of  the  above-written  inden- 


(p)  As  to  this  clause,  see  supra,  p.  719,  note  {k). 

{q)  As  to  dispensiiig  with  the  trustees*  receipt  clause,  power  to 
appoint  new  trustees,  and  indemnity  and  reimbursement  dauses, 
and  as  to  the  substituted  clause,  see  supra,  pp.  719 — 724,  note  («). 

(r)  This  danse,  for  the  protection  of  the  trustees,  may  be  in- 
serted where  there  is  an  agreement  for  the  settlement  of  tiie  wife's 
other  and  after-acquired  property.  With  respect  to  the  obligations 
of  trustees  arising  out  of  such  an  agreement,  see  supra,  p.  200, 
note  (Q. 

(«)  As  to  the  distinction  between  property  which  is  meroly  a  debt, 
and  that  which  is  an  investment,  see  supra,  p.  64,  note  (r).  Of 
course,  no  question  as  to  this  point  can  arise  T^ere  (as  in  the  pie- 
cedent  in  the  text)  the  instrument  shows  that  it  is  the  intention  of 
the  parties  to  treat  as  an  investment  what,  in  its  own  nature,  might 
be  more  properly  regarded  as  a  mere  debt. 
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ture,  been  indorsed  by  the  above-named  C.  D.  to  the     pmoidiktu. 
above-named  E.  F.,  G.  H.,  and  J.  K. 


BBTTLUcnrror 


£ ,  bearing  interest  at  £ per  cent,  per  annum,    «o»»t  »''»  ^^ 

°  _  PBOXI880RT 

owing  from  ,  and  secured  by  way  of  mortgage  by  hoti,  noBTOAai 

an  indenture  dated  the  day  of ,  expressed  to  ^^l^J^^^^ 

be  made  between   [parties] ,  indorsed  on  an  indenture     bblohqxho  to 

dated  the  day  of ,  and  by  another  indenture      thb  wira. 

dated  the day  of ,  and  expressed  to  be  made 

between  [parties] ,  and  with  the  securities  for  the  same 
assigned  (t)  to  the  said  £.  F.,  G.  H.,  and  J.  K.,  by  two 
indentures  severally  bearing  even  date  with  the  above- 
written  indenture,  and  expressed  to  be  made  between 
the  said  C.  D.  of  the  first  part,  the  said  A.  B.  of 
the  second  part,  and  the  said  £.  F.,  G.  H.,  and 
J.  K.,   of  the  third  part,  and  respectively  indorsed  on 

the  said  indenture  of  the  day  of  ,  and  the 

said  lastly  hereinbefore  mentioned  indenture  of  the 

day  of . 

£ £3  per  cent.  Bank  Annuities. 

Bonds  of  the  -^ Railway  of Company 

bearing  interest  at  £ per  cent,  per  annum,  numbered 

as  follows,  and  for  the  sums  following  respectively 
(that  is  to  say)  [dates,  numbers^  and  sums  secured,  in 
tabular  form] . " 

{t)  Notice  of  the  assignment  (but  not  of  the  settlement)  should  be 
given  to  the  mortgagor ;  as,  though  the  notice  is  not  required  for  the 
purpose  of  securing  the  priority  of  the  assignment,  or  for  excluding 
the  doctrine  of  reputed  ownership,  it  is  proper,  in  order  to  obviate 
the  risk  of  payment  being  made  to  the  fMsignor,  which,  if  made  by 
the  mortgagor  without  notice,  would  be  a  good  payment.  See  ante, 
voL  ii.  p.  537,  note ;  and  on  the  doctrine  of  notice  in  connection  witii 
tiie  assignment  of  ohosee  in  action,  see  id.  pp.  533  et  seq.,  689  et  seq., 
779  et  seq. ;  Peachey,  Settiements,  p.  733,  note  (a) ;  Lead.  Cas.  Merc. 
Law,  pp.  413  et  seq.  (notes  to  Joy  v.  Campbell) ;  and  as  to  notice 
with  reference  to  reputed  ownership  in  bankruptcy,  see  now  the 
Bankruptcy  Act,  1869  (32  &  33  Yic.  o.  71),  s.  15,  subseo.  5;  from 
which  it  will  be  seen  that  the  doctrine  of  reputed  ownership  applies 
to  traders  only,  and  that  it  no  longer  (as  from  the  commencement  of 
the  Act,  1st  Jan.,  1870)  extends  to  things  in  action,  except  trade 
debts. 
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III. 


PRICIDEKT  III. 


BITTLKMXNT  OF 

psoPBRTT  nr 
poaenusioir  abd 

BXPSCTAVOT 

BSLORaiirO  TO 

THS  WIFE. 


SETTLEMENT  on  marriage  of  funds  belonging  to 
the  intended  wife,  and  of  a  fund  to  which  she  wnx 

BECOME   ENTITLED  Upon  the  DEATH  OT  MARRIAGE   of  an 

unmarried  sister ,  the  first  life  interest  being  taken 
by  the  husband,  subject  to  the  payment  of  an  annuity 
to  the  WIFE.  Power  to  invest  in  foreign  securities. 
Power  to   lay  out  trust  monies  in  the   purchase  of 

LAND. 


1.  Parties. 


THIS  INDENTURE,  made,  &c.,  between  A.  B.  of 

&c.  [intended  husband],  of  the  first  part,  C.  D.  of  &c. 

[intended  wife],  of  the  second  part,  and  E.  F.  of  &c.,  G. 

H.  of  &c.,  and  J.  K.  of  &c.  [trustees],  of  the  third  part. 

2.  Recital  of  will  Whereas,  &c.  [redtes  wiU  of  the  intended  wife's  father 

wife's  &Sot  •       whereby  he  directed  the  appropriation  of  a  fund  capable  of 

producing  a  specified  annual  income  upon  trust  to  pay  the 

income  to  his  unmarried  daughters  for  the  time  being,  and 

if  more  than  one  in  equal  shares,  and  upon  the  marriage  or 

death  of  the  last  unmarried  daughter  to  divide  the  fund 

among  the  testator's  four  younger  children  or  such  of  them 

as  should  attain  twenty-on^  or  marry — death  of  the  testa- 

8.— of  state  of      tor  and  probate  of  his  wilt]:  And  whereas  the   said 

'*       ^  '  testator  left  four  younger  children,  and  no  more,  living  at 

his  death  (being  those  referred  to  in  his  will),  namely,  three 

daughters,  B.  D.,  the  said  C.  D.,  and  E.  D.,  and  one  son, 

4.--of  appropri-    F.  D. :  And  WHEREAS  the  Said  [executors  and  trustees  of 

piraiant  to  will  •   *^^  testator's  wiU],  in  pursuance  of  the  said  direction  in 

that  behalf  in  the  hereinbefore  recited  will,  soon  after  the 
testator's  death,  set  apart  in  their  names  to  answer  the 
hereinbefore  recited  trusts  of  the  said  will  the  sum  of 
£ £3  per  cent.  Bank  Annuities,  part  of  the  resi- 
duary stocks,  funds,  and  securities  of  the  said  testator, 
and    such    sum   still  remains    in    the    names   of   the 
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sftid  and  upon  the   trusts   aforesaid :   And  fiuwidkjit  m. 

WHEREAS  the  said  four  younger  children  of  the  said  tes-  sittlixxnt  or 

tator  have  all  attained  the  age  of  twenty-one  years,  and  pbopw*  " 

are  all  living,  and  the  said  £.  D.  is  married,  and  the  said  kxpictanct 

B.  D.  and  C.  D.  have  not  been  married :  And  whereas  a  ""^^Tl^iL*^ 

THB  WIPX. 

marriage  is  intended  to  be  solemnised  between  the  said 


A.  B.  and  C.  D. :  And  whereas  upon  the  treaty  for  the  testator's  chU- 

said  intended  marriage  it  was  agreed  that  the  share  of  ^^^.  ^^^^'^^s 

the  said  C.  D.  in  the  said  sum  of  £ £3  per  cent,  one,  and  one  of 

Bank  Annuities  should  be  assigned  to  the  said  E.  F.,  *»»€">  having 

^=*  '    mamed  ; 

G.  H.,   and    J.    K.,   their    executors,    administrators,  e.— of  theagree- 

and   assigns,   in  manner  hereinafter   appearing,    upon  mentforthe 

the  trusts,  and  with  and  subject  to  the  powers,  provisoes,  ^  __^j    '  ^^^^ 

agreements,  and  declarations  hereinafter  declared  and  con-  for  aasignmeDt  of 

.    .      J  •        xi_  A         •  tbe  wife's  share 

tamed  concermng  the  same  :  And  whereas  m  pursuance  jj^  ^^  appropri- 

of  an   agreement    in   that    behalf   entered   into   upon  ated  f and  to  the 

the   treaty  for   the   said  intended  marriage,  the   sums  o  _  «  '       « 

of   £ £S  per  cent.   Bank   Annuities,   £ £3  stock  the 

per  cent.  Reduced  Annuities,  £ New  £3  per  cent,  w^rha^gljeeu 

Annuities  (a),  and  £ East  India  Stock  belonging  to  transferred  to  the 

the  said  C.  D.  have  been  transferred  by  her  with  the  ap-  for  the  wife  until 

probation  of  the  said  A.  B.  into  the  names  of  the  said  E.  the  marriage,  and 

-^  .  afterwards  upon 

F.,  6.  H.,  and  J.  K.,  to  the  mtent  that  they  and  the  the  trusts  after 
survivors  and  survivor  of  them,  and  the  executors  and  ^®^'*™- 
administrators  of  such  survivor,  shall  stand  possessed 
thereof  in  trust  for  the  said  C.  D.,  her  executors  and  ad- 
ministrators, until  the  said  intended  marriage,  and  after 
the  solemnisation  thereof.  Upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and  declara- 
tions hereinafter  declared  and  contained  concerning  the 


(a)  In  the  language  of  Acts  of  Parliament,  and  of  orders  of  the 
Court  of  Ohanoery,  tiie  description  of  the  public  funds  as  bank  an- 
unities  is  commonly  (if  not  universally)  confined  to  consols,  and  the 
other  funds  mentioned  in  the  text  are  referred  to  as  **  new  £3  per 
cent,  annuities,"  *'  £3  percent,  reduced  annuities."  It  is  a  frequent 
practioe  with  conveyancers  to  describe  all  sums  in  the  public 
fdnds  as  "  bank  annuities;  "  but  this  is  not  correct,  and  is  better 
avoided. 
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SirrTLEMfiHTS. 


PRBOIDIKT  IIL 


SKTTLSXINT  OF 

PROPBBTT  IV 
P08SB88I0H  AKD 

XXPIOTANOT 

BBLONQINO  TO 

THB  WIPB. 

9.  Witnesseth. 

10.  ABsignment 
of  wife's  rever- 
doiiary  interest 
in  share  of  stock 
appropriated 
poTBiiant  to  her 
father's  will. 

11.  Habendum. 


12.  In  trust  for 
the  wife  until 
the  marriage, 
and  afterwards 
upon  the  trusts 
after  declared. 


13.  Covenant  by 
intended  wife 
and  husband  for 
further  assur- 
ance. 


same.  NOW  THIS  INDENTURE  WITNESSETH, 
that,  in  pursuance  of  the  said  agreement  in  this  behalf, 
and  in  consideration  of  the  said  intended  marriage,  the 
said  C.  D.y  with  the  approbation  of  the  said  A.  B.,  doth 
hereby  assign  unto  the  said  £•  F.,  G.  H.,  and  J.  K., 
their  executors,  administrators,  and  assigns,  All  that 
the  one  equal  fourth  share  (6)  of  her  the  said  G.  D. 
in  the  aforesaid  sum  of  £ £8  per  cent.  Bank  An- 
nuities so  set  apart  in  the  names  of  the  said and 

as  aforesaid,  and  the  dividends  thereof:  And  all 


the  estate,  right,  title,  interest,  claim,  and  demand  of  her, 
the  said  C.  D.,  in,  to,  and  upon  the  said  premises,  To 
HAVE  AND  TO  HOLD  the  Said  ouc  fourth  share  and  all  other 
the  premises  hereinbefore  expressed  to  be  hereby  assigned 
unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  executors, 
administrators,  and  assigns  (subject  to  the  interest  of 
the  said  B.  D.  in  the  dividends  of  the   said  sum  of 

£ dB3  per  cent.  Bank  Annuities),  In  trust  for  the 

said  C.  D.,  her  executors  and  administrators,  until  the 
said  intended  marriage,  and  after  the  solemnisation 
thereof,  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  contained  concerning  the  same :  And 
each  of  them,  the  said  C.  D.  and  A.  B.,  so  far  as  relates 
to  the  acts  of  herself  and  himself,  and  of  all  persons 
claiming  through  or  under  her  or  him  respectively, 
doth  hereby  for  herself  and  himself,  her  and  his 
heirs,  executors  and  administrators,  covenant  with 
the  said  E.  F.,  G.  H.,  and  J.   E.,  their   executors 


{h)  In  the  case  of  a  settlement  of  a  share  coming  to  the  settlor  as 
one  of  a  class  or  otherwise  under  a  prior  settlement  or  will,  it  will 
nsoaUy  be  the  intention  that  it  should  include  any  farther  share 
to  which  the  settlor  may  become  entitled  by  sorvivorahip  or 
accruer,  for  which  purpose  appropriate  words  should  be  inserted ; 
and  if  the  settlement  is  to  extend  to  any  farther  interest  ooming  to 
the  settlor  by  devolution  from  any  other  member  of  the  class,  this 
must  be  clearly  expressed.  See  Parkintcn  v.  DoBhwood^  30  Beav. 
491 ;  EdtDCf/rde  v.  Birmghtofiy  32  Beav.  667. 
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and   administrators,    that  they  the   said   G.    D.    and    ?bicu>uit  m. 
A.  B.  respectively,  and  all  persons  claiming  through  or    g^„i^i^^  of 
nnder   them    respectively,    wiU,  at  any  time  .or  times     fbopbett  ik 
hereafter,  upon  the  request  of  the  said  E.  F.,  G.  H.,    ^n^^w^'' 
and  J.  K.,  or  the  survivors   or  survivor  of  them,   or     bilohoihoto 

the  executors  or  administrators  of  such  survivor,  their  

or  his  assigns,  or  any  other  person  for  the  time  being 
interested  in  the  premises,  and  at  the  cost  of  the 
trust  estate,  execute  and  do  every  such  assurance  and 
thing  for  the  further  or  more  perfectly  assuring  the  said 
premises  hereinbefore  expressed  to  be  hereby  assigned, 
or  any  part  thereof,  unto  the  said  £•  F.,  G.  H.,  and 
J.  K.,  or  the  survivors  or  survivor  of  them,  or  the  ex- 
ecutors or  administrators  of  such  survivor,  their  or  his 
assigns,  and  enabling  them  or  him  to  obtain  possession 
of  the  same,  as  by  them  or  him  shall  be  reasonably 
required.  AND  THIS  INDENTURE  ALSO  WIT-  14.  Witne«tb. 
NESSETH,  that  in  further  pursuance  of  the  aforesaid 
agreements,  and  in  consideration  of  the  said  intended 
marriage,  it  is  hereby  agreed  and  declared  that  after  the  15.  Beclantion 
solemnisation  of  the  said  intended  marriage,  the  said  E .  F.,  ?J  *™***  ^^^ 
G.  H.,  and  J.  K.,  and  the  survivors  and  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor, 
shall  either  permit  the  whole  or  any  part  or  parts  of  the  16.  For  invest- 

said    sums  of  £ £3  per  cent.  Bank    Annuities,  Z^^^^^^Z 

£ £S  per  cent.   Reduced  Annuities,  £ New 

£3  x>6r  cent.  Annuities,  and  £ East  India  Stock, 

or  of  any  of  them,  and  (after  the  same  shall  have 
fallen  into  possession)  of  the  said  share  hereinbefore 
expressed  to  be  hereby  assigned  of  the  said  sum  of 

£ £3   per    cent.   Bank  Annuities  to   remain   in 

their  actual  state  of  investment  respectively,  or  shall 
at  any  time  or  times,  with  the  consent  of  the  said 
A.  B.  and  C.  D.  during  their  joint  lives,  and  of  the 
survivor  of  them  during  his  or  her  life,  and  after  the 
death  of  such  survivor  at  the  discretion  of  the  trus- 
tees or  trustee  for  the  time  being,  sell  the  same 
sums  and  share  or  any  of  them  or  any  part   or  parts 

3  B  2 
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SETTLEMENTS. 


PRECKDIHT  lU. 


ffBTTLXMKlTT  OF 

PBOPIRTT  IV 

P0SSXS8I0H  AVD 

EXPICTAKCT 

BILOHQIHO  TO 

THI  WIFS. 


17.  Forpa3nnent 
dnring  the  joint 
lives  of  the  hus- 
band and  wife  of 
an  annuity  to 
the  wife  for  her 
separate  use 
with  a  restriction 
on  anticipation ; 


thereof  respectively,  and  invest  (c)  the  monies  to  arise 
thereby  in  the  names  or  name  or  under  the  legal 
control  (d)  of  them  or  him  the  said  trustees  or  trustee 
for  the  time  being  in  any  of  the  Public  Stocks  or  Funds 
or  Government  Securities  of  the  United  Kingdom 
or  India,  or  any  colony  or  dependency  of  the  United 
Kingdom,  or  upon  freehold,  copyhold,  leasehold,  or  chattel 
real  securities  in  England,  Wales,  or  Ireland,  or  upon 
heritable  securities  in  Scotland,  or  in  or  upon  the  stocks, 
funds,  shares,  debentures,  debenture  stock,  mortgages, 
or  securities  of  any  corporation,  company,  or  public 
body,  municipal,  commercial,  or  otherwise,  in  the  United 
Kingdom  or  India,  or  any  colony  or  dependency  of  the 
United  Kingdom,  or  in  or  upon  the  stocks,  funds,  bonds, 
shares,  debentures,  debenture  stock,  mortgages,  or  secu- 
rities of  any  foreign  government,  country,  or  state,  or 
of  any  corporation,  company,  or  public  body,  muni- 
cipal, commercial,  or  otherwise  in  any  foreign  country, 
or  upon  real  security  in  any  foreign  country,  or  upon 
personal  security  only  either  in  the  United  Kingdom 
or  elsewhcflre;  and  may  with  such  consent  or  at  such  discre- 
tion as  aforesaid  at  any  time  vary  or  transpose  such  stocks, 
funds,  shares,  or  securities  into  or  for  others  of  any  nature 
hereby  authorised :  And  shall  during  the  joint  lives  of  the 
said  A.  B.  and  C.  D.,  by  and  out  of  the  income  of  the  said 
several  sums  of  Bank  and  other  annuities  and  share  of  Bank 
Annuities  and  sum  of  East  India  Stock  and  the  monies, 
stocks,  funds,  shares,  and  securities  into  or  for  which  the 
same  or  any  of  them,  or  any  part  or  parts  thereof  respec- 
tively, may  be  converted  or  transposed,  pay  to  the  said 
CD.  the  yearly  sum  {e)  of  £ for  her  sole  and  separate 

(c)  On  the  subject  of  investments,  see  supra,  pp.  14 — 67 ;  and  see 
other  forms  of  trust  for  investment,  supra,  p.  711,  and  infra.  The 
trust  for  investment  in  this  precedent  will  be  observed  to  be  of 
the  most  comprehensive  description,  and  the  ordinary  restrictiTe 
words,  "  but  not  in  any  other  mode  of  investment "  (supra,  p.  712, 
and  note  (o)  thereto)  are  omitted,  as  they  would  be  inoperative. 

(d)  See  p.711,  note  (A;),  supra. 

(e)  As  to  the  view  to  be  taken  of  an  annuity  of  this  description, 
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use,  independently  of  the  said  A.  B.  and  of  his  debts,  con-  pmcvdikt  m. 

trol  and  engagements,  to  be  payable  by  equal  half-yearly  g^^rixMm  o» 

pajrments  on  the  —  day  of and  the  —  day  of in  pbopbrtt  w 

eveiy  year  (/),  and  shall  make  the  first  of  such  half-yearly      kxpectanot 

payments  on  such  one  of  the  said  days  as  shall  happen  bklokoiko  to 

*  THK  WIFK. 

next  after  the  solemnisation  of  the  said  intended  marriage, 

if  the  said  C.  D.  and  A.  B.  shall  both  then  be  living,  and 
the  said  C.  D.  shall  not  have  power  to  dispose  or  deprive 

herself  by  anticipation  of  the  said  yearly  sum  of  £ ,  18.  And  of  the 

and  her  receipt  alone  shall  be  a  sufficient  discharge  for  income  to  the 

the   same;   And  shall  during  the   joint  lives  of  the  ^^**Sf'?°*L 

said   A.   B.   and   C.  D.  pay  the   residue  of  the   said  of  either  of  the 

income  to  the  said  A.  B.  or  his  assigns ;   And  after  ^i'^^^^^'J*  ^ 
the  death  of  such  one  of  them  the    said   A.  B.   and 

C.  D.,   as  shall  first  die,  shall  pay  the  whole  of  the  19.  DecUrstion 

.  J    .  i      xT_  r    J.Y.  J    i_  •  1-        of  trust  after  the 

said  income  to  the  survivor  of  them,  and  his  or  her  death  of  the 
assigns  during  his  or  her  life :  And  after  the  death  of  BorviTor. 
such  survivor  shall  stand  possessed  of  the  said  several 
sums  of  Bank  and  other  annuities  and  share  of  Bank 
Annuities  and  sum  of  East  India  Stock,  and  the  monies, 
stocks,  funds,  shares,  and  securities  into  or  for  which 
the  same  or  any  of  them,  or  any  part  or  parts  thereof 
respectively,  may  be  converted  or  transposed,  and  the 
income  of  the  same  premises  respectively.  In  trust,  &c. 
[Trust  for  the  isstie  of  the  intended  marriage  as  the  hus- 
band and  wife  shaU  jointly  appoint,  and  in  default  of  such 
appointment  as  the  survivor  shall  appoint,  and  in  d-efaxdt 
of  appointment  for  sons  attaining  twenty -one  and  daughters 
attaining  that  a^e  or  mairying  equally. — Hotchpot  clause, 
— Advancement,  maintenance,  and  accumulation  clauses. — 
Ultimate  trust  in  default  of  children  for  the  wife's  ap- 
pointees, and  in  default  of  appointment  for  her  absolutely 
if  she  survive  the  husband,  and  if  not,  for  her  statutory 

especially  with  reference  to  the  wife's  right  to  recover  a  year's 
arrear,  see  supra,  p.  73,  note. 

(/)  That  the  annuity  will  be  apportionable  at  the  death  of  the 
wife  without  express  provision,  see  33  &  34  Vict.  c.  35  (The  Ap* 
portionment  Act,  1870),  s.  2,  cited  supra,  p.  311,  note  (y). 
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PBECKDBirT  m.    next  of  kin,  so  as  to  exclude  the  hvsband,  see  supra,  pp, 
—•JTT  -  ^,    714 — 7181.    Provided  always,  and  it  is  hereby  agreed 

8ITTLBMBKT  0?  -■  '  . 

PROPERTT  IK  and  declared  that  it  shall  be  lawful  for  the  said  trustees  or 
^PTCTAifcr^  trustee  for  the  time  being  during  the  lives  of  the  said  A.  B. 
BRLOHGiNQ  TO     and  C.  D.,  and  the  life  of  the  survivor  of  them,  upon  their, 

THE  wi  9W, 

his,  or  her  request  in  writing,  to  invest  all  or  any  part 

20.  Power  to  lay  ^f  ^he  sald  trust  mouies  (and  for  that  purpose  to  convert 

out  trust  monies   .  , 

in  the  purchase    into  money,  or  call  in  any  stocks,  funds,  shares,  or  secu- 
of  Uiiii.  rities  for  the  time  being  subject  to  the  trusts  hereinbefore 

declared)  in  the  purchase  {g)  of  any  freehold,  copyhold, 
or  customary  manors,  messuages,  lands,  tenements,  or 
hereditaments  in  England  or  Wales,  for  any  estate  of 
inheritance,  or  of  any  leasehold  messuages,  lands,  tene* 
ments,  or  hereditaments  in  England  or  Wales,  for  any 
term  of  years  whereof  not  less  than  sixty  years  shall  be 
unexpired  at  the  time  of  such  purchase,  or  in  the  enfran* 
chisement  of  any  copyhold  hereditaments  which  shall 
have  been  purchased  under  this  power ;  and  it  is  hereby 
declared  that  all  such  hereditaments  shall  be  conveyed, 
surrendered,  or  assigned  to  them  or  him  the  said  trustees 
or  trustee,  and  their  or  his  heirs,  executors,  administra- 
tors, and  assigns,  according  to  the  tenure  thereof,  Upon 
TRUST  that  the  said  trustees  or  trustee,  and  their  or  his 
heirs,  executors  or  administrators  shall,  upon  the  request 
in  writing  of  the  said  A.  B.  and  0.  D.  or  the  survivor  of 
them  during  their,  his,  or  her  lifetime,  and  after  the  death 
of  such  survivor,  at  the  discretion  of  the  said  trustees  or 
trustee,  sell  the  said  manors,  messuages,  lands,  tenements, 
and  hereditaments  either  together  or  in  parcels,  and  either 
by  public  auction  or  private  contract,  and  either  with  or 
without  any  special  stipulations  as  to  title  or  evidence  or 
commencement  of  title  or  otherwise ;  and  may  buy  in  or 
rescind  or  vary  any  contract  for  sale,  and  resell  without 
being  answerable  for  loss  occasioned  thereby,  and  may, 
for  the  purposes  aforesaid  or  any  of  them,  execute  and  do 
all  such  assurances  and  things  as  they  or  he  shall  think  fit : 

{g)  As  to  this  power,  see  supra,  p.  60. 
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And  shall  stand  possessed  of  the  monies  to  arise  from    pskcvdiitt  m. 
any  such  sale  (after  payment  thereout  of  the  costs  attend-    bittlrmivt  of 
ing  the  same)  npon  the  same  trusts  and  with  and  subject      propsbtt  w 
to  the  same  powers,  provisoes,  agreements,  and'declara-      kxpbotahct 
tions  (including  the  said  power  of  purchasing  heredita- 
ments), as  the  money  laid  out  in  the  purchase  of  such 
manors,  messuages,  lands,  tenements,  or  hereditaments 
as  aforesaid,  would  then  have  been  subject  to  if  the  same 
had  not  been  so  laid  out :  And  shall  in  the  meantime,  ^^- ?*■?•  "*^ 

profits  of  par- 

and  until  all  such  manors,  messuages,  lands,  tenements,  chased  land  to 
or  hereditaments  shall  be  sold,  pay  or  apply  the  rents  and  |!f  *J[!5^L^j " 

'  r  J  rr  j  income  oi  in- 

profits  thereof,  or  of  the  part  thereof  for  the  time  being  rested  monies. 
unsold,  to  the  person  or  persons  for  the  purposes  and  in 
the  manner  to  whom,  and  for  and  in  which  the  income 
of  the  trust  premises  applied  in  the  purchase  thereof 
as  aforesaid,  would  have  been  payable  or  applicable 
under  the  trusts  hereinbefore  declared  in  case  such 
purchase  had  not  been  made,  it  being  hereby  agreed  and 
declared  that  the  manors,  messuages,  lands,  tenements 
and  hereditaments  which  shall  be  purchased  under  this 
present  power  shall,  when  purchased,  be  considered  as 
money,  and  be  subject  to  the  same  trusts  in  all  respects 
as  the  money  laid  out  in  the  purchase  thereof  would  for 
the  time  being  have  been  subject  to  if  the  same  had  not 
been  so  laid  out.  Provided  nevertheless,  and  it  is  f^^^^^^rchawd 
hereby  agreed  and  declared  that  it  shall  be  lawful  for  the  land. 
said  trustees  and  trustee  for  the  time  being,  in  the  mean- 
time until  all  the  said  purchased  manors,  messuages, 
lands,  tenements,  and  hereditaments  shall  be  sold  as 
aforesaid,  upon  such  request  or  at  such  discretion  as 
aforesaid,  to  demise  the  same  or  any  part  or  parts  thereof 
at  rack-rent  for  any  term  of  years  not  exceeding  twenty- 
one  years,  to  take  effect  in  possession  or  within  six  calendar 
months  from  the  making  of  the  demise.  \Power  for  trus- 
tees  to  apportion  funds,  settle  questions,  and  compromise, 
supra,  pp.  719, 733. — Clause  supplemental  to  statutory  pro- 
xAsions  as  to  appointment  of  new  trustees  and  indemnity  of 
trustees,  exempting  them  from  responsibility  "for  dispensing 
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KXPBOTANCT 
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•wholly  or  partially  with  the  investigation  or  production 
of  the  lessor's  title  on  lending  money  on  leasehold  secu- 
rities or  on  the  purchase  of  leaseholds,  or  for  otherwise 
lending  on  any  security  or  purchasing  any  hereditaments 
with  less  than  a  marketable  title,"  supra,  p.  720.]  (A) 
In  witness,  &c. 


PRBCTDENT  IT. 


APPOINTMENT  IK 

CONTEMPLATION 

OF  MARRIAGE 

OP  PORTION 

RAISEABLE 

UNDER  TRUSTS 

OF  TERM. 

1.  Recital  of 
postnuptial 
settlement  of 
the  app9intor 
creating  a  term 
of  years  for 
raising  portions 
for  younger 
children. 


IV. 

APPOINTMENT  by  a  father  in  contemplation  of  the 
MARRIAGE  of  his  DAUGHTER,  of  part  of  a  SUM  of  mouey 
raiseable  under  the  trusts  of  a  tebm  of  years  (a). 

TO  ALL  TO  WHOM  THESE  PRESENTS 
SHALL  COME,  A.  D.  of  &c.  [appointor]  sends  greet- 
ing:   Whereas,  by  an  indenture  of  release  dated  the 

day  of grounded  on  a  lease  for  a  year,  and 

expressed  to  be  made  between  [parties]  (being  a  settle- 
ment made  subsequently  to,  but  in  consideration  of  a 
marriage  which  had  been  solemnised  between  the  said 
A.  D.  and  E.  D.)»  divers  messuages,  farms,  lands,  and 
hereditaments,  situate  in  the  parish  of ,  in  the  county 

(A)  As  to  dispensing  with  the  trustees'  receipt  clauBe,  power  to 
appoint  new  trustees  and  indemnity  and  reimbursement  clauses,  and 
as  to  the  clause  inserted  in  their  place,  see  supra,  pp.  719,  note  (A), 
720,  note  (i),  and  the  references  there  giyen.  Notice  of  this  settle- 
ment should  be  given  to  the  trustees  haying  the  legal  control  of  the 
appropriated  fund  therein  mentioned.  See  as  to  notice  the  refer- 
ences in  p.  735,  note,  supra. 

(a)  When  any  part  of  the  property  to  be  settled  is  to  be  vested  in 
the  settlor  by  an  appointment  under  a  power,  the  appointment  is 
usually  made  by  a  deed  poll  dated  a  day  or  two  before,  or  of  even 
date  with,  but  executed  before,  the  settlement.  In  the  example  in 
the  text  the  appointment  is  made  by  an  independent  instrument, 
but  when  the  power  is  given  by  deed  the  more  common,  and 
usually  the  more  convenient  course  is  to  indorse  the  appointment 
on  the  deed  creating  the  power,  as  in  the  case  of  Precedent  VI., 
infra. 
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of ,  were  limited  (among  other  uses)  To  the  use  of    prwjidekt  iv. 

the  said and ,  their  executors,  administrators,    appowtmbht  if 

and  assigns,  for  the   term  of years,  to  commence    cortemplatiok 

OF  XARRIAOK 

from  the  death  of  the  said  A.  D.,  without  impeachment      of  portion 
of  waste.  Upon  trust,  that,  &c.  [recites  at  length  the  trusts       kawbablb 

J.  '  '  L  if  UHDBR  TRUSTS 

for  securing  the  sum  of  £ for  the  portions  of  the       of  tbrm. 

younger   children  of  A.  D.   and  E.  D.,   to  be  divided 

among  them  as  A.  D.  should  appoint] :  And  whereas  the  2.  Of  the  doath 

said  E.  D.  is  dead,  and  there  are  children  of  the  wifo^and^uumber 

said  A.  D.  by  the  said  E.  D.  other  than  the  eldest  son  of  ^^^^  younger 

.  children ; 

the  said  A.  D. :    And  whereas  C.  D.  is  one  of  such  g  _^£  ^j^^  .^^ 
younger  children,  and  a   marriage   is  intended  to  be  tended  marriage; 
solemnised  between  the  said  C.  D.  and  A.  B.,  and  upon  mMtfortlw'^ 
the  treaty  for  the  said  intended  marriage,  it  was  agreed  appointment  in 

.,  i-iAT-vt-ij  1  t_  •  favour  of  the 

that  the  said  A.  D.  should  make  such  appomtment  to  intended  wife, 
or  in  favour  of  the  said  C.  D.  as  is  hereinafter  con- 
tained. NOW  THESE  PRESENTS  WITNESS,  that  5.  Witnesseth. 
in  pursuance  of  the  said  agreement,  and  in  exercise  of 
the  power  to  the  said  A.  D.  for  this  purpose  given  by  the 
hereinbefore  recited  indenture  as  aforesaid,  and  of  every 
or  any  other  power  enabling  him  in  this  behalf  (6),  he  the 
said  A.  D.  doth  hereby  (c)  appoint  that  the  sum  of ,  ^-  Appointrnent 

^     4?  *!.  ^  i>  ^k       *l.  u-  u   •        '   to  the  intended 

part  01  the  sum  of  Jb ,  or  other  the  sum  which  is  or  wife  of  part  of 

shall  be  raiseable  under  the  trusts  of  the  said  term  of  ^®  *"™  ^^  vi 

money  raueaDio 

years,  shall  immediately  upon  the  execution  of  these  ^^^^^  **>«  *">«*» 

presents  belong  to  and  be  vested  in  the  said  C.  D.,  and  *^     ®    ™* 
that  the  same  shall  be  paid  to  her  the  said  G.  D.,  her 
executors,  administrators,  or  assigns,  immediately  after 
the  death  of  the  said  A.  D.     Provided  always,  and  the  V  ^^  '^*" 

'  ing  the  appoint- 

said  A.  D.  doth  hereby  declare,  that  in  case  the  said  mentifthe 

^_^^   marriage  do  not 

take  Diaoe  within 

(6)  For  an  instance  of  the  utility  of  a  general  reference  in  an  a  given  time, 
appointment  to  all  powers,  see  Carver  v.  Richards,  27  Beav.  488. 

(c)  The  old  practice  of  making  the  deed  state  the  formalities  of 
the  execution  is  not  now  followed ;  but  if  any  extraordinary  for- 
malities are  required  by  the  power,  the  attention  of  the  parties  may 
be  called  to  them  by  a  marginal  note.  See  ante,  vol.  ii.  p.  174. 
As  to  the  option  now  given  by  22  &  23  Vict.,  c.  35,  s.  12,  of  exerciBing 
a  power  by  deed  either  executed  according  to  the  power  or  attested 
by  two  witnesses  in  the  ordinary  mode,  see  snpra,  p.  161,  noteM. 
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intended  marriage  shall  not  take  place  before  the  expi- 
ration of  six  calendar  months  from  the  date  of  these 
presents,  then  immediately  after  the  expiration  of  the 
said  six  calendar  months  this  present  appointment,  and 
everything    herein    contained,   shall    be    void  {d).      In 

WITNESS,  &c. 


V. 


PRBOBURNT  T, 


ASsiaHxurr  to 

TBUSTBSS  IB 
OOBTKMPLATION 

or  xARRiAOB  or 

BUlfS  or  XONBT 
OUTSTANMBQ  OB 

sbouritibs. 
1.  FkrtieB. 


ASSIGNMENT  to  trustees  in  contemplation  of  mar- 
riage, and  tipon  trvsts  to  be  declared  by  a  settle- 
ment o/even  date,  of  a  sum  of  money  secured  upon 
MORTGAGE,  and  of  another  appointed  to  the  intended 
wife,  and  raisedble  under  a  term  q/*  years  (a). 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of 
&c.  [intended  hmband],  of  the  first  part,  C«  D.  of  &c. 


(d)  If  an  absolute  appointment  be  designed,  this  proviso  will  of 
course  be  omitted. 
Ab  to  stamp  duty       Deeds  of   appointment  in  favour  of  the  objects  of   a  special 
on  appomtmonta.   pQ-^^gj.  oonfeired  by  a  previous  settlement,  are  exempted  from  the 

ad  valorem  duty  on  settlements,  provided  the  settlement  iras 
stamped  with  ad  valorem  duty  in  respect  of  the  same  property  (see 
supra,  p.  700) ;  otherwise  the  appointment,  if  operating  as  a  settle- 
ment, would  be  liable  to  ad  valorem  duty  as  such.  In  the  case  of 
the  precedent  in  the  text,  the  settlement  would  not  be  charge- 
able with  ad  valorem  duty  in  respect  of  the  sum  provided  for  por- 
tions, since  the  trusts  of  that  sum  do  not  amount  to  a  settlement 
thereof,  and  the  appointment  will  for  a  similar  reason  not  be 
chargeable  with  ad  valorem  settlement  duty,  but  will  require  a  lOs* 
stamp  only,  under  the  head  *'  Appointment "  in  the  Stamp  Act, 
1870  (Schedule).  As  regards  the  rate  at  which  succession  duty  is 
payable,  a  person  taking  property  by  the  exercise  of  aUmited  power 
of  appointment  is  to  be  deemed  to  take  it  as  a  succession  derived 
from  the  person  creating  the  power  as  predecessor  (16  &  17  Yict. 
0.  61,  8.  4). 
(a)  When  the  settlement  is  to  comprise  money  owing  on  real 


Money  owing  on 
real  security 
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[intended  wife\  of  the  second  part,  and  E.  F.  of  kc.y  mKCTOnrrr. 

G.  H.  of  &c.,  and  J.  K.  of  (Sec.  \trustee8\  of  the  third  x^ssi^fimn  to 

part.     Whereas,  &c.  [Recitals  of  a  mortgage  of  freeholds  TRurrKM  » 

to  A.  B;  and  that  principal  sum  is  due  with  an  arrear  of  or  xabriaoiop 

interest,  see  ante.  voL  ii.  p.  1295 ;  and  of  an  appointment  *^"*  **'  mohiy 

'  '  ^  '  '^  ^^  OUTBTANDIHQ  OH 

in  contemplation  of  the  marriage  to  C.  D.  of  a  sum  of      bicceitikb. 
money  raiseable  under  the  trusts  of  a  term,  see  the  appoint-  2  Recitals. 
menty  Precedent  IV.,  supra]  :  And  whereas  a  marriage  is  s.— of  agrae- 
intended  to  be  solemnised  between  the  said  A.  B.  and  inentforthe 
C.  D.    NOW  TfflS  INDENTURE  WITNESSETH,  ^"witaLetlL 
that  in  porsoance  of  an  agreement  in  this  behalf  entered 
into  upon  the  treaty  for  the  said  intended  marriage,  and 
in  consideration  of  snch  intended  marriage,  the   said 

A.  B.  with  the  approbation  of  the  said  C.  D.  (6),  doth 

aecuiity,  the  transfer  of  the  security  to  the  trustees  should  be  made  B^onld  be  tnns- 
by  deed  of  even  date  with,  but  executed  before  the  settlement,  so  as  ^^  aeDarate*^*" 
to  prerent  the  settlement  from  becoming  part  of  the  title  to  the  pro-  deed, 
perty  charged,  and  to  enable  the  transfer  to  be  handed  over  upon 
payment  of  the  charge.    The  power  to  the  trustees  to  give  effectual 
receipts  was  formerly  an  essential  portion  of  such  a  transfer,  as,  but 
for  that  power,  the  title  to  the  money  could  not  haye  been  made  out 
without  producing  the  settlement ;  but  under  22  &  23  Vict.  c.  35, 

B.  23,  and  23  &  24  Yict.  c.  145,  s.  29  (supra,  pp.  225,  226),  the 
power  in  question  may  (as  it  appears  to  the  writer)  be  dispensed 
with.  As  to  the  right  to  production  of  the  settlement  for  the  purpose 
of  seeing  that  it  discloses  nothing  affecting  the  title  beyond  what 
appears  in  the  assigmnent,  see  supra,  p.  59,  note,  referring  to  Dart, 
drd  ed.,  214  (4th  ed.,  298). 

In  the  precedent  in  the  text  a  mortgage  debt,  and  a  charge  on  an   Aa  to  transfer  of 
estate  under  the  trusts  of  a  term,  are  assigned  by  one  deed.    The  <liB^<^  charges 
proper  practice  where  there  are  different  charges  affecting  distinct     ^  ^^^ 
estates,  is  for  each  to  be  the  subject  of  a  separate  transfer,  which 
upon  payment  of  the  corresponding  charge,  will  form  one  of  the 
muniments  of  the  estate  charged  (see  Capper  y.  TerringUmf  1  CoL 
103,  in  which  the  estate  of  the  deceased  mortgagee  had  to  bear  the 
expense  of  a  covenant  for  production  rendered  necessary  through 
sereral  mortgages  being  transferred  by  one  deed ;  and  see  Dohson 
Y.  Landy  4  De  G.  &  Sm.  675,  581).    It  has  not,  however,  been 
thought  necessary  to  break  up  the  precedent  in  the  text  into  two, 
as,  when  required  for  use,  its  constituent  parts  can  be  easily 
separated. 
(6)  It  is  usual  to  make  the  wife  concur  in  any  assignment  made  in 
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ASSIOHMBirT  TO 

TRUSTEES  IN 

CONTEMPLATION 

OP  XARRIAOB  OF 

SUXS  OF  MONEY 

OUTSTANDINQ  ON 

SECURITIES. 


5.  Assignment  of 
mortgage  debt. 


6.  Power  of 
attorney. 


7.  Habendum. 


8.  To  the 
trustees. 

9.  In  trust  for 
the  husband  until 
the  marriage. 

10.  And  after- 
wards upon  the 
trusts  declared 
by  the  settlement 
of  even  date. 


11.  Witnesseth. 


hereby  assign  unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  their 
executors,  administrators,   and  assigns,  All  that  the 

said  principal  sum  of  £ ,  so  owing  to  the  said  A.  B. 

on  the  security  of  the  hereinbefore  recited  indenture  of 

the day  of ,  as  hereinbefore  is  mentioned,  and  the 

interest  now  due  and  henceforth  to  become  due  for  the 
same,  and  the  benefit  of  all  securities  for  the  same :  And 
ALL  the  estate,  right,  title,  interest,  claim,  and  demand  of 
him  the  said  A.  B.,  in,  to,  and  upon  the  same  premises : 
Together  with  power  for  the  said  E .  F.,  G.  H.,  and  J.  K., 
and  the  survivors  and  survivor  of  them,  and  the  execu- 
tors or  administrators  of  such  survivor  and  their  or  his 
assigns,  in  the  name  or  names  of  the  said  A.  B.,  his  exe- 
cutors or  administrators,  or  otherwise,  to  demand,  sue  for, 
recover,  and  give  valid  receipts  for  the  said  principal  sum 

of  £ ,  and  all  interest  due  and  to  become  due  for  the 

same,  and  for  the  purposes  aforesaid,  or  any  of  them,  to 
execute  and  do  all  such  instruments  and  things  as  shall 
be  necessary  or  expedient:  to  have  and  to  hold  the 
said  principal  sum  and  interest,  and  all  other  the  pre- 
mises hereinbefore  expressed  to  be  hereby  assigned, 
unto  the  said  E.  F.,  G.  H.  and  J.  K.,  their  executors, 
administrators,  and  assigns :  In  trust  for  the  said  A.  B., 
his  executors  and  administrators,  until  the  said  intended 
marriage :  And  after  the  solemnisation  thereof,  upon 
such  trusts,  and  with  and  subject  to  such  powers,  pro- 
visoes, agreements,  and  declarations  as  are  or  shall  be 
declared  concerning  the  same  respectively  by  an  inden- 
ture already  engrossed,  bearing  or  intended  to  bear  even 
date  with  these  presents,  and  made  or  intended  to  be 
made  between  the  same  persons  as  are  parties  to  these 
presents,  and  in  the  same  order  [or  if  the  case  be  other- 
wise, *'  between  &c.,'*  naming  the  parties  in  the  usual 
manner].    AND    THIS   INDENTUEE  ALSO  WIT- 


contemplation  of  marriage  of  the  husband's  property ;  though  with- 
out any  reason  corresponding  to  that  which  renders  it  proper  that 
the  husband  should  concur  in  the  antenuptial  dispositions  of  the 
wife's  property,  see  supra,  p.  706,  note  (/). 
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KESSETH,  that  in  pursuance  of  the  said  agreement,     pbmbdrkt  v. 

and  in  consideration  of  the  said  intended  marriage,  the  AasiowMiirT  to 
said  A.  B*  doth  hereby  grant  unto  the  said  E.  F.,  G.  H.,      teustw  ik 

and  J.  K.,  their  heirs  and  assigns,  All  and  singular  owmaruaqeow 

the hereditaments  and  premises  in  tlie  hereinbefore  boms  of  mohbt 

'■  0UT8TAJIDINO  ON 

recited  indenture  of  the day  of comprised  or  sbcuritim. 

expressed   to   be   thereby  granted,    or  which   now  by  12.  jirant! 

any  means   are   vested   in  the   said  A.  B.,  subject   to  j3.  of  fi^hold 

redemption  under   or   by  virtue    of   the   same   inden-  i»«el»- 

ture:  And  all  the   estate,  (tc.   [supra,  p.   590]:    To  !*•  Habendum. 

HAVE  AND  TO  HOLD  all  the  Said  premises   hereinbefore 

expressed  to  be  hereby  granted  unto  the  said   E.  F., 

G.  H.,   and  J.  K.,  their  heirs   and   assigns.  To   the  16.  To  the 

USE  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and 

assigns  for   ever,  Subject   to  such  right  or  equity  of  i^-  Subject  to 

J  . .  .,  .  1  .     ^    X      redemption  upon 

redemption  as  the   same  premises  are  now  subject  to  payment  of 
under  or  by  virtue  of  the  hereinbefore  recited  indenture  ™®'^ff»««  debt. 

of  the day  of ,  on  payment  to  the  said  E.  F., 

G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  their  or 

his  assigns,  of  the  said  sum  of  £ ,  and  the  interest 

now  due  as  aforesaid  and  henceforth  to  become  due  for 

the  same :  And  the  said  A.  B.  doth  hereby  for  himself,   17.  Govenant  by 

his  heirs,  executors,  and  administrators,  covenant  with  the  he^aTnot* 

said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs,  executors,  adminis-  incumbered. 

trators,  and  assigns  respectively,  that  he  the  said  A.  B.  hath 

not  done,  or  knovdngly  suffered,  or  been  party  or  privy  to 

anything  whereby  the  said  hereditaments,  monies,  and 

premises  hereinbefore  expressed  to   be   hereby  granted 

and  assigned  respectively,  or  any  part  thereof  respectively, 

are,  is,  or  may  be  impeached,  affected,  or  incumbered  in 

title,  estate,  or  otherwise  howsoever,  or  whereby  he  is  in 

anywise  hindered  from  granting  and  assigning  the  same 

premises  respectively,  or  any  part  thereof  respectively,  in 

manner    aforesaid  (c).      AND     THIS    INDENTURE  18.  Witneweth. 


(c)  This  is  the  ordinary  covenant  against  incumbrances  upon  the 
transfer  of  a  mortg;age ;  see  ante,  vol.  ii.  p.  1295. 
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PRBCBDKHT  T. 


ISSlOinfEVt  TO 

TXUBTBS8  IH 

OOVTKMPLATIOir 

or   XABRIAQB  OV 

SUMS  or  MOHST 

OUTSTAMDIHO  OR 

BBOVBITIM. 

19.  AMignment 
of  the  sum  to 
which  the  wife  is 
entitled  under 
appointment. 

20.  Habendum. 


21.  To  the 
trustees. 

22.  In  truBt  for 
the  wife  until 
the  marriage ; 

28.— and  after- 
wards upon  the 
trusts  declared 
by  the  settlement 
of  even  date. 


SETTLEMENTS. 

ALSO  WITNESSETH/that  in  pursuance  of  an  agreed 
ment  in  this  behalf  entered  into  upon  the  treaty  for  the 
said  intended  marriage,  and  in  consideration  of  such 
intended  marriage,  the  said  C.  D.,  with  the  approbation 
of  the  said  A.  B.,  doth  hereby  assign  unto  the  said  E.  F., 
G.  H.,  and  J.,  K,  their  executors,  administrators,  and 

assigns,  All  that  the  said  principal  sum  of  £ so 

appointed  to  her  the  said  C.  D.,  by  the  hereinbefore 
recited  deed  poll  of  even  date  herewith  as  aforesaid,  and 
all  interest  to  become  due  for  the  same ;  And  all  the 
estate,  &c.  [supra,  p.  590] :  To  have  and  to  hold  the 
same  principal  sum  and  interest,  and  all  other  the  pre- 
mises lastly  hereinbefore  expressed  to  be  hereby  assigned, 
unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  executors, 
administrators,  and  assigns.  In  trust  for  the  said  G.  D., 
her  executors  and  administrators,  until  the  said  intended 
marriage :  And  after  the  solemnisation  thereof,  upon 
such  trusts,  and  with  and  subject  to  such  powers,  pro* 
visoes,  agreements,  and  declarations  as  are  or  shall  be 
declared  concerning  the  same  respectively,  by  the  said 
indenture  of  even  date  with  these  presents  [the  settlement] 
[Covenant  by  C.  D.  and  A.  B*  for  further  assurance,  supra, 
p.  738. — Clause  supplemental  to  statutory  power  to  ap* 
point  new  trustees,  supra,  p.  720  (d).]    In  witness,  &c. 


sidiaiy  deeds. 


{d)  That  part  of  the  clause  referred  to  which  gives  a  i^)ecial  in- 
demnity to  the  trustees,  will  be  omitted,  as  being  inappropriate.  As 
to  dispensing  with  the  trustees'  receipt  clause,  and  power  to  appoiut 
new  trustees,  and  as  to  the  substituted  dause,  see  supra,  pp.  719, 
note  (A),  720,  note  (t).  If  a  power  of  appointing  new  trustees  were 
As  to  tbe  tmstee  inserted  in  the  settlement,  a  similar  power  would  be  inserted  in  a 
claiuee  in  sub-      subsidiary  deed  of  this  nature,  in  order  that  a  new  appointment 

might  be  made  without  referring  to  the  power  in  the  settlement. 
The  power  in  the  deed  should  in  that  case  correspond  verbaUm  with 
that  in  the  settlement,  so  that  a  new  trustee  of  both  instruments 
might  be  appointed  at  the  same  time ;  and  with  the  hke  object* 
where  with  a  view  to  the  exercise  of  the  statutory  power  of  appoint* 
ing  new  trustees,  the  deeds  merely  specify  who  are  to  appoint,  the 
clauses  designating  the  donees  of  the  power  in  the  two  instruments 
should  be  similar. 
It  was  the  practice  to  insert  the  dauses  for  the  indemnity  of 
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APPOINTMENT   by  a  father  to  his  daughter   in    ttamMnyi. 

contemplation  of  her  marriage  of  a  sum  of  stock    ,,.^  ~" 

forming  part  of  the  funds  comprised  in  the  settle-    oohtikplatioh 
MENT  upon  the  Tnarriage  of  the  appointor  and  his  ^^m^fstooi!' 

DECEASED     WIFE.        VARIATION      whcn     an     ALIQUOT    

SHARE  of  trust  funds  is  appointed, 

TO     ALL     TO     WHOM    THESE     PRESENTS 
SHALL   COME,  the  within-named  A.  B.  (appointor) 
sends  greeting.    Whereas,  shortly  after  the  execution  of  l-  Bedul  of 
the  within- written  indenture  (a),  a  marriage  was  solem-  the  ^ointo/ 
nised  between  the  said  A.  B.  and  the  within-named  C.  D.,  •***  ^"  ^^® » 
afterwards  C.  B.,  his  wife ;  And  whereas  the  said  C.  B.  2.-rof  the  deatii 

died  on  the day  of  18 — ;  And  whereas  there  ^;*^^"^ 

were  issue  of  the  said  A.  B.  by  the  said  C.  B.  several  8. --of  then 
children,   of  whom  E.  B.  now  an  infant  of  the  age  in^fuio 
of  —  years   and  upwards  is   one;    And  whereas  the  n»n™««; 
trust  funds  subject  to  the  trusts  of  the  within-written  i^t*fimd?* 

mbject  to  the 

aettlement ; 

trastees,  and  for  the  payment  of  their  expenses,  in  the  settlement 
only,  maldng  the  language  of  these  clauses  in  the  settlement  suffi- 
ciently extensive  to  coyer  the  tmsts  of  the  assignment ;  and  that 
part  of  the  snbstitaied  clause  refeired  to  in  the  text  which  relates  to 
the  indemnity  of  the  Irustees  will  in  like  manner  be  insertedin  the 
settlement  only. 

Notices  would  haye  to  be  giyen  to  the  mortgage  debtor  of  the 
assignment  of  the  mortgage,  and  to  the  trustees  of  the  portions 
term  of  as  well  the  appointment  of  part  of  the  sum  raiseable  under 
the  trusts  of  the  term  (see  Precedent  lY.,  supra)  as  the  assign- 
ment of  the  sums  so  appointed.  See  as  to  notice,  p.  135,  note, 
supra,  and  the  references  therein.  As  to  the  stamp  duty  on  tlii> 
deed,  see  supra,  p.  703. 

(a)  This  appointment  is  made  by  indorsement  on  the  appointor's 
marriage  settlement  (see  supra,  p.  744,  note  (a). 


••  •■■  •■^■■^P*^^*"'"""^"   '  ■•'  "  Z ' . ^V^ 


752  SETTLEMENTS. 

PBEcsDXRT  vi.    mdeiiture  now  consist  of  the  several  sums  of  £-^  £3 

APPoiKTMBHT  iH  P®^  ccnt.  Bank  Annuities,   and  £ —  New  £3  per  cent. 

ooKTHMPLATioH    Annuitics,   now  standing  in  the   names  of  the  within 

OF  MAB&IAQB  OF  

SUM  or  STOCK,     named  E.  F.  and  G.  H.,  and  J.  K.  and  L.  M.,  the  present 
"      7T~~:         trustees  of  the  within-written  indenture :  And  whereas 

5. — of  the  in- 
tended marriage    a  marriage  is  intended  to  be  solemnised  between  the  said 

dlSteT^d' "  ^-  ^-  ^^  ^'  Y-  of ,  and  upon  the  treaty  for  the  said 

the  agreement  intended  marriage  it  was  agreed  that  the  said  A.  B. 
he]^^^.^°        should  make  such  appointment  to  or  in  favour  of  the  said 

E.  B.,  as  is  hereinafter  contained.      NOW    THESE 

6.  Witoesseth.      PRESENTS  WITNESS  that,  in  pursuance  of  the  said 

agreement,  and  in  exercise  of  the  power  to  the  said  A.  B. 
for  this  purpose  given  by  the  within-written  indenture, 
and  of  every  or  any  other  power  enabling  him  in  this 

7.  Appointment  behalf,  he  the  said  A.  B.  doth  hereby  (b)  appoint  that  if  the 
^Tthl***^*"*  said  intended  marriage  between  the  said  E.  B.  and  X.  Y. 
settled  tnurt         shall  take  place  within   six  calendar  months  from  the 

date  hereof  (c),  the  sum  of  £ —  New  £9  per  cent.  Bank 


(6)  See  p.  745,  note  (c),  supra. 

(c)  See  p.  746,  note  (cQ,  eupra.  The  power  authorised  an  appoint- 
ment in  favour  of  those  cluldren  only  who  attained  twenty- one  or 
married,  so  that  the  appointment  in  favour  of  the  infant  child  was 
properly  made  contingent  upon  her  marriage  within  a  speceifid 
time. 

The  appointment  in  the  text  was  made  with  a  view  to  the  father 

relinquishing  his  life  interest,  and  the  life  interest  and  appointed 

share  being  settled,  as  to  the  latter  with  the  sanction  of  the  Court 

of  Chancery,  it  being  considered  that,  having  regard  to  the  infancy 

of  the  appointee,  the  share  and  life  interest  could  not  be  made  to 

coalesce  so  as  to  enable  the  fund  to  be  settled  as  an  interest  in  pos- 

As  to  appointing  session.     Under  these  circumstances,  there  was  no  objection  to 

specific  part  of      appointing  a  specific  sum  of  stock,  part  of  the  existing  trust  pro- 

tnwt  property       perty,  as  \b  done  in  the  precedent  in  the  text ;  but  had  it  not  been 
m itB actoal state   *^         ,,„..,     •  „      ,,.-..        .1      1  ■•  -l        1.        •  1     ■.    .-. 
of  investment.       intended  that  the  fiBither  s  life  mterest  should  be  relinquished,  the 

proper  course  would  have  been  to  appoint  a  sum  of  money,  or  else 

an  aliquot  share  of  the  trust  funds,  as  the  effect  of  appointing  a 

specific  sum  of  stock  would  have  been  either  to  prevent  the  exercise 

of  the  power  of  varying  securities,  or  to  introduce  confusion  in  the 

event  of  that  power  being  exercised.  See,  however,  Precedent  VIII. , 

infiu,  in  which  a  sum  of  stock  is  appointed  in  expectancy  upon  a 
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AnnoitieSy  part  of  the  said  sum  of  £ —  like  annuities  sub*    puoiduit  ti. 
ject  to  the  trusts  of  the  within-written  indenture,  shall  afpoihtmekt  w 
(subject  to  the  life  interest  of  the  said  A.  B.  under  the   «>mtkmplakoh 
trusts  of  the  within- written  indenture),  from  and  immedi-     sum  of  stock. 
ately  after  the  solemnisation  of  the  said  intended  marriage, 
belong  to  and  be  vested  in  the  said  E.  B.,  and  be  held  in 
trust  for  her  the  said  E.  B.,  her  executors,  adminis- 
trators, and  assigns.    In  witness,  «tc. 


VIL 

APPOINTMENT  hy  a  father  to  his  daughter  in  con-  mciPByx  tii. 
templatum  of  her  marriage  of  a  sum  of  stock  forming  appoihtmint  ix 
part  of  tlie  funds  comprised  in  the  settlement  upon  «>J"'«>«pi*a''io» 
the  marriage  of  ike  appointor  and  his  deceased  wife,     sum  of  srock 

V  f        .1  1  /*  AND   A8SI0NXKKT 

and  SURRENDER  by  the  appointor  by  way  of  relin-        q^  ^i,g 

QUISHMENT  of  his  LIFE  INTEREST.  iktbrrst. 

TO     ALL     TO    WHOM     THESE     PRESENTS 
SHALL  COME,  the  within-named  A.B.  (appointor)  sends 
greeting.    Whereas,  in  contemplation  of  the  maniage  1.  Recital  of 
of  S.  B.,  one  of  the  daughters  of  the  said  A.  B.  by  the  de«ire tomake 

the  appointment 
and  dispoBition 
in  favour  of  his 
life  interest,  and  there  is  a  provision  for  substituting  the  value  of  daughter. 

the  stock  in  the  event  of  an  intermediate  transposition. 

"Where  the  apppointment  is  of  an  aliquot  share  of  the  trust  fonds, 
the  following  form  may  be  substituted  for  that  in  the  text  (begin- 
ning immediately  after  the  letter  of  reference  to  this  note). 

"  One  equal  part  of  the  trust  monies,  stocks,  7a.  Appoint- 

«_    J  •■•  •      J  •  !_•     X   X     x-L     X       A     ment  of  aliquot 

funds,  or  securities  comprised  m  or  subject  to  the  tiiists  ^^t  of  settled 
of  the  within- written  indenture  shall  (subject  to  tlie  life  ^^^^^ 
interest  of  the  said  A.  B.  under  the  trusts  of  the  within- 
written  indenture),  from  and  immediately  after  the  solem- 
nisation of  the  said  intended  marriage>  belong  to  and  be 

VOL  ux.  8  c 
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PRICBDEITT  Vir. 


APPOINTMENT    IN 

CONTEMPLATION 

OF  MAURI AOB   OF 

SUM  OF  STOCK 

AND    ASSIGNMENT 

OF  LIFE 

INTEREST. 


2.  Witness. 


3.  Appointment 
of  a  sum  of  stock, 
part  of  the 
Bettled  funds,  in 
favour  of  the 
appointors 
daughter. 


4.  Witness. 


5.  Surrender 
hy  way  of  re- 
linquishment of 
life  interest. 


SETTLEMENTS. 

above-named  (a)  C.  B.,  his  late  wife,  the  said  A.  B.  is 
desirous  of  making  such  appointment  and  disposition  as 
hereinafter  contained,  to  and  in  favour  of  the  said 
S.  B.,  of  the  sum  of  £ '  £8  per  cent.  Bank  An- 
nuities, part  of  the  sum  of  £ like  annuities  now 

remaining  subject  to  the  trusts  of  the  within- written 
indenture,  and  standing  in  the  names  of  the  within-named 
E.  F.  and  G.  H.,  and  the  above-named  J.  K.  and  L.  M. 
as  the  present  trustees  of  the  within-written  indenture. 
NOW  THESE  PRESENTS  WITNESS,  that  for  eflfec- 
tuating  such  desire,  and  in  exercise  of  the  power  to  the 
said  A.  B.  for  this  purpose  given  by  the  within-written 
indenture,  and  of  every  or  any  other  power  enabling  him 
in  this  behalf,  he  the  said  A.  B.  doth  hereby  ap- 
point that  the  sum  of  £ £S  per  cent.  Bank  Annui- 
ties, part  of  the  said  sum  of  £ like  annuities  (6) 

subject  to  the  trusts  of  the  within-written  indenture,  shall, 
subject  to  the  prior  life  interest  of  the  said  A.  B.  under 
the  trusts  of  the  within-written  indenture,  henceforth 
belong  to  and  be  vested  in  the  said  S.  B.,  and  be  held  in 
trust  for  her  tlie  said  S.  B.,  her  executors,  administrators, 
and  assigns.  AND  THESE  PRESENTS  FURTHER 
WITNESS,  that  for  further  effectuating  such  desire  the 
said  A.  B.  doth  hereby  surrender  unto  tlie  said  S.  B.,  her 
executors,  administrators,  and  assigns,  all  the  life  estate, 
right,  title,  and  interest  of  him  the  said  A.  B.  in  and  to 


Frame  of  in- 
dorsed deeds 
where  there  are 
prior  indoi-se- 
mcnts. 


vested  in  the  said  E.  B.,  and  be  held  in  trust  for  her 
the    said    E.   B.,   her   executors,    administrators,    and 

assigns." 

(a)  It  will  be  observed  from  the  language  of  the  appointment  in 
the  text,  that  it  was  indorsed  on  the  appointor's  marriage  settle- 
ment, on  which  prior  instiniments  had  also  been  indorsed.  When 
this  is  the  case  the  draftsman  assnmesthat  the  instrument  which  he 
is  preparing  wiU  be  road  with  knowledge  of  the  contents,  not  only  of 
the  deed  on  which  the  indorsements  are  made,  but  also  of  the  prior 
indorsed  deeds ;  and  it  is  therefore  proper  for  him  to  avoid  any  recital 
or  statement  of  the  contents  of  any  of  those  deeds. 

(6)  As  to  the  appointment  of  a  specific  part  of  the  trust  fand, 
see  p.  752,  note  (c),  supra. 
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the    said  sum  of  £ £3   per   cent.   Bank    Annui-  frkcedkkt  th. 

ties    hereinbefore    expressed    to   be   hereb}'  appointed,  appouttukkt  ik 

To   the  intent  that  by  means  of  such  surrender  and  of  cuktbmplatioit 

the  appointment  hereinbefore   contained,   she   the   said  bum  or  stock 

S.  B.  may  become  and  be  henceforth  absohitely  entitled  ^*"  assiommbnt 

in  possession  to  the  said  sum  of  £ £3  per  cent.  interest. 

Bank  Annuities,  part  of  the  said  sum  of  £ like 

annuities  (c).     In  wrrxEss,  &c. 


OP    VARRIAOH  OF 

! 
I 


VIIL 

DEED  of  hevocaxiox  of  an  appointment  in  favour  of  pricimnt  vm. 
children  made  under  powers  contained  in  a  settle-  dkd  of  bevo- 
MENT  and  WILL,  and  new  appointment  with  power  cation  and  hew 

'  APPOINTMENT. 


of  REVOCATION. 


TO    ALL    TO    WHOM     THESE     PRESENTS 
SHALL  COME,  A.  B.  of,  &c.,  widow  {appointor),  sends 

greeting.    Whereas  by  an  indenture  dated  the day  i.  Recital  of  the 

of  ,  and  expressed  to  be  made   between  [parties]  ^^^^^^^^i 

(being    a    settlement    made    in   consideration    of   the  the  appointor 
marriage  then  intended  and  afterwards  solemnised  be-  husband  giving 

a  power  of  ap- 
pointment (not 

(<j)  Thifl  deed  would  appear  to  be  chargeable  with  a  10«.  stamp  ^^f^^}  *"*'"*^ 
duty,  under  the  head  ' '  Appointmeut "  in  the  Schediile  to  the  Stamp 
Act,  1870,  and  with  a  farther  duty  of  10s.  in  respect  of  the  assign- 
ment of  the  life  interest,  under  the  head  **  Conveyance  "  or  "  Bo- 
lease  "  in  the  same  Schedole ;  see  sect.  8  of  the  Act  (supra,  p.  702) 
as  to  the  duty  where  an  instrument  contains  distinct  matters.  As 
to  the  duty  on  an  appointment  amounting  to  a  settlement,  see  supra, 
pp.  700,  746,  note  ((f).  The  trustees  of  the  appointor's  marriage 
settlement  before  parting  with  the  fund  would  have  to  provide  for 
the  payment  of  the  succession  duty  falling  due  at  the  appointor's 
death.  The  best  course  woiild  be  to  pay  the  duty  in  advance,  with 
the  benefit  of  the  discount  at  4  per  cent,  given  by  the  40th  section 
of  the  Act  (16  &  17  Vict.  c.  61). 

3  0  2 
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FRBOEDZRT  Yin.  tweeii   the    said    E.   B.    since    deceased   and  A.   B.)^ 

deed'ofrkto-    ^®  ®^^  ^'  ^'  [''^^  father  of  the  appointor^  covenanted 

cATioK  AND  NEW  with   thc    Said   and  \the  trustees]   that  he 

L  would,  on  the  solemnisation  of  the  said  then  in- 
tended marriage,  pay  to  the  said  [trustees]  their  exe- 
cutors,  administrators,   or  assigns,  the  sum  of  £ , 

and  it  was  thereby  declared  that  the  said  \trustees] 
and  the  survivor  of  them,  his  executors  and  admin- 
istrators, should    stand  possessed  of   the  said   sum  of 

£ ,  when  the  same  should  be  received,  in  trust  to  lay 

out  and  invest  the  same  in  the  public  stocks  or  funds,  or 
upon  real  or  other  good  securities  in  their  or  his  names 
or  name,  and  should  stand  possessed  of  the  said  stocks, 

funds,  and  securities,  and  the  said  sum  of  £ until 

the  same  should  be  so  invested,  upon  trust  that  they  the 
said  trustees,  or  the  survivor  of  them,  his  executors  or 
administrators,  should  pay  the  dividends,  interest,  and 
annual  produce  of  the  said  stocks,  funds,  and  securities,  or 

sum  of  £ ,  to  the  said  A.  B.  during  her  life,  for  her 

separate  use  exclusively  of  the  said  E.  B.,  as  therein 
mentioned,  and  after  the  death  of  the  said  A.  B.  upon 
trust  for  all  and  every  the  children  and  child  of  the  said 
E.  B.  by  the  said  A.  B.,  and  to  be  paid  and  assigned  or 
transferred  to  such  child  or  children,  at  such  time  or 
times,  and  if  more  than  one  in  such  shares  and  propor- 
tions, and  with  and  subject  to  such  provisoes,  conditions, 
and  limitations  over  (such  limitations  over  being  for  the 
benefit  of  some  or  one  of  them)  as  the  said  A.  B.  should, 
notwithstanding  her  coverture,  and  whether  covert  or  sole, 
by  any  deed  or  deeds,  writing  or  writings,  with  or  with- 
out power  of  revocation,  or  by  her  last  will  and  testament 
to  be  duly  executed  and  attested,  direct  or  appoint,  and  in 
default  of  such  direction  or  appointment,  and  subject 
thereto,  upon  the  ti'usts  in  the  indenture  now  in  recital 
declared  concerning  the  same,  and  in  the  indenture  now 
in  recital  were  contained  a  power  for  varying  and  trans- 
posing the  investment  of  the  trust  premises  subject  to  the 
trusts  thereof,  and  a  power  for  the  appointment  of  new 
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trustees  thereof;  And  whereas,  shortly  after  the  execu-  pbeckdiht  viii. 
tion  of  the  hereinbefore  recited  indentiu'e,  a  marriage    dskd  or  rkto- 
was  solemnised  between  the  said  E.  B.  and  A.  B.,  where-  ^'^"o"  ^^^  "*^ 

.  APPOXHTM  INT. 

upon  the  sum  of  £ — ^  was  paid  by  the  said  J.  S.  to  the  said  — 


2.  Oftho 


and  ' [the  trustees]  pursuant  to  the  covenant  in  ^j^age^haring 

that  behalf  contained  in  the  said  indenture  of  settlement,  been  sdemniBed 
And  whereas  the  trust  funds  now  subject  to  the  trusts  of  ^^  t^ihT^^ 
the  said  indenture  of  settlement,  consist  of  the  sum  of  trustees. 

£ New  £S  per  cent.  Annuities,   standing  in  the  gi^^Vu^e"*"* 

names  of and  ,  the  present  trustees  of  the  fund. 

same  settlement ;  And  whereas,  &c.  \ recites  the  nill  of  4.  Of  the  will 

TO  •  »   T     •  f  T  r  1  •  ,         ,   of  the  appointor  h 

«/.  o.  setting  out  a  general  devise  and  bequest  oj  kis  real  and  father  giving  a 
residuary  personal  estate  as  to  one  fourth  part  thereof  upon  ^^^^l^[^^, 
trust  to  pay  the  income  to  A.  B.  for  life  for  her  sejyarate  elusive)  over  one 
iise,  and  after  her  death  upon  trust  for  "  all  and  everj'  or  his  residuary 
such  one  or  more  of  the  child  or  cliildren  of  the  said  estate. 
A.  B.,  for  such  estate  or  estates,  interest  or  interests,  and 
in  such  parts,  shares,  and  proportions,  manner  and  form, 
as  the  said  A.  B.  by  any  deed  or  instrmnent  in  writing  (a), 
or  by  her  will  or  any  codicil  thereto,  to  be  by  her  duly 
executed  and  attested,  should,  notwithstanding  any  cover- 
ture, direct,  limit,  and  appoint,"  toith  trusts  over  in  default 
of  appointment,  and  also  setting  out  a  pmver  to  convert  the 
fourth  share,  and  invest  the  proceeds  iipon   the   before' 
mentioned  trusts — death  of  the  testator  and  probate  of  his 
wiUI ;  And  whereas  the  fom-th  part  devised  and  bequeathed  ^-  9^  *^®  ^J^^' 

\  .  ,  1  •  1  version  and 

as  aforesaid  by  the  said  J.  S.  of  his  real  and  residuary  investment  of 

personal  estate,  or  the  principal  portion  thereof,  was  sold  of ^thrtcstato^s 

and  disposed  of  pursuant  to  the  power  in  that  bclialf  con-  estate. 
tained  in  the  same  will,  and  the  proceeds  were  invested 

upon   mortgage   and   other   securities ;     And   whereas  ^-  ^^  *^c  ^y^^, 

there  were  issue  of  the  said  J],  B.  and  A.  13.,  his  wife,  family. 
three  children,  namely  G.   B.,  II.  B.,  and  J.  B.,  and 
other   children   who   died    in   their   infancy  before    the 


(a)  That  a  revocablo  appointment  may  be  mado  though  tho 
power  to  appoint  give  no  cxpicsa  authority  to  rcaervo  a  power  of 
revocation,  see  supra,  p.  162. 
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PBSCXDBKT   Till. 


DIED  OF  RIYO- 

CATIOH   AND  KXW 

APPOIITTMBNT. 

7.   Of  a  former 

revocable 

appointment. 


8.  Of  the  death 
of  one  of  the 
appointor's 
children  and 
the  insanity  of 
another. 

9.  Of  the  death 
of  the  appointor's 
husband. 

10.  Of  the  ap- 
pointor's desire 
to  revoke  the 
former  and  make 
new  api)oint- 
ments. 


11.  Witness. 


execution  of  the  deed  poll  next  hereinafter  recited ;  And 

WHEREAS  by  a  deed  poll  dated  the day  of ,  duly 

executed  by  the  said  A.  B.,  she  the  said  A.  B,,  in  exercise 
of  the  respective  powers  given  to  her  by  the  said  inden- 
ture of  settlement  of  the day  of and  the  said 

will  of  the  said  J.  S.  respectively,  appointed  that  the 
trustees  or  trustee  for  the  time  being  of  the  said  settle- 
ment should  after  the  death  of  the  said  A.  B.  stand 
possessed  of  the  trust  premises  subject  to  the  trusts 
thereof,  and  the  trustees  for  the  time  being  of  the  said 
will  of  the  said  J.  S.  should  after  the  death  of  the  said 
A.  B.  stand  possessed  of  the  said  trust  premises,  which 
imder  the  said  will  were  subject  to  the  power  of  appoint- 
ment of  the  said  A.  B.  amongst  her  children,  upon  the 
trusts  therein  mentioned  for  the  benefit  of  the  said  G.  B., 
H.  B.,  and  J.  B. :  And  in  the  deed  poll  now  in  recital 
was  contained  a  proviso,  and  the  said  A.  B.  did  thereby 
declare  that  it  should  be  lawful  for  her  the  said  A.  B.,  at 
any  time  thereafter,  by  any  deed  or  deeds,  instrument  or 
instruments  in  writing,  to  be  duly  sealed  and  delivered  by 
her,  to  revoke,  determine,  and  make  void  the  appoint- 
ments thereinbefore  contained;  And  whereas  the  said 
J.  B.  died  in  the  month  of  ■  18 — ,  a  bachelor,  and 

the  said  G.  B.  and  H.  B.  are  the  only  surviving  children 
of  the  said  A.  B.,  and  the  said  G.  B.  is  of  unsound 
mind,  but  has  Hot  been  found  so  by  inquisition ;  And 

whereas  the  said  E.  B.  died  in  the  month  of 18 — ; 

And  whereas  the  said  A.  B.  is  desu'ous  of  revoking  the 
appointment  or  appointments  made  by  her  by  the  said 

deed  poll  of  the day  of  ,  and  of  making  such 

new  appointment  or  appointments  as  hereinafter  ex- 
pressed of  the  said  trust  premises  subject  to  the  trusts  of 
the  said  settlement,  and  under  the  said  will  of  the  said 
J.  S.  subject  to  the  power  of  appointment  of  the  said 
A.  B.  amongst  her  childi'en,  respectively.  NOW  THESE 
PRESENTS  WITNESS  that,  in  exercise  of  the  power 
in  this  behalf  reserved  to  the  said  A.  B.  by  the  herein- 
before recited  deed  poll  of  the day  of as  afore- 
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said,  and  of  every  other  power   enabliug   her  in  this  prbckmht  vm. 
behalf,  she  the  said  A.  B.  doth  hereby  revoke,  determine,     deid  of  rkvo- 
and  make  void  all  and  every  the  appointments  and  ap-  catioh  and  new 

•a  X  1  1  /  111  -1        APPOIHTilKNT. 

pomtment  made  or  expressed  to  be  made  by  the  said 

deed  poll  of  the day  of of  or  concerning  tlie  ^f.  Revocation 

.  •'  ,  °  of  former  Ap- 

trost  premises  expressed  to  be  thereby  appointed,  and  pointmcntu. 
every    part    thereof.      AND     THESE     PRESENTS  13.  Witness. 
FURTHER  WITNESS  that,  in  exercise  of  the  power 
for  this  purpose  given  to  the  said  A.  B.  by  the  said  in- 
denture of  settlement  of  the day  of ,  and  of 

every  other  power  enabling  her  in  this  behalf,  she  the 

said  A.  B.  doth  hereby  direct  and  appoint  that  the  said  14.  Appointment 

■         and [tJie  present  trustees],  or  other  the  trustees  subject  to  tbo 

or  trustee  for  the  time  being  of  the  said  settlement,  shall  *"»»*■  ^^  *^® 

«  ,  .  settlement. 

from  and  mmiediately  after  the  death  of  the  said  A.  B. 

stand  possessed  of  the  said  sum  of  £ New  £3  per 

cent.  Annuities,  or  any  trust  funds  which  may  be  sub- 
stituted for  the  same  or  any  part  thereof,  and  may  be 
subject  to  the  trusts  of  the  same  settlement,  upon  the  trusts 

following  (that  is  to  say),  as  to  the  sum  of  £ New  i5.  A«  to  a 

£d  per  cent.  Annuities  or  (in  the  event  of  the  trust  funds  Jj^'J^tourTf^one 
being  then  otherwise  invested)  such  a  sum  of  money  as  of  the  appointors 
according  to  the  market  value  of  stock  on  the  day  of  her  JSKenf 

death  shall  be  equal  to  the  then  value  of  £ New  £3 

I>er  cent.  Annuities  {b),  in  trust  for  the  said  H.  B.,  his 
executors,  administrators,  and  assigns,  and  to  be  forth- 
with transferred  or  paid  to  him  or  them  accordingly: 
AxD  AS  TO  the  remainder  of  the  same  trust  funds  and  i6.  And  u  to 
premises  (except  the  sum  or  value  of  ten  shillings  ster-  /gxc^^^omi- 
ling,  part  of  the  same  trust  premises  which  is  intended  to  nal  sum  which 
be  left  unappointed  by  these- presents),  Upon  trust  that  j^intedj'upon 
the  said  trustees  or  trustee  shall  out  of  the  dividends  and  <^«»*  '^r  pay- 

ment  of  an 

mcome  of  such  remainder  pay  an  annuity  of  £ a  annuity  for  the 

year  (clear  of  succession  duty  and  aU  other  deductions)  J^^'^p^X^s 
to  or  towards  the  maintenance  and  support  of  the  said  other  sunriying 
G.  B.  during  his  life,  such  annuity  to  commence  at  the  of  unsound" 

mind). 

{h)  See  supra,  p.  752,  note  (c). 


■         «•      M'      y- 
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DEM)  or  RSYO- 

CATIOK   AVD  KSW 

APPOIITTlCEirT. 


17.  And  subject 
thereto  in  favour 
of  the  former 
appointee. 

18.  Witness. 

19.  Appoint- 
ment of  the 
property  subject 
to  the  power  of 
appointment 
given  by  the 
will  in  favour 
of  the  former 
appointee. 


20.  Power  of 
revocation. 


death  of  her  the  said  A.  B.  (c) ;  And  subject  to  the 
payment  of  such  annuity  shall  stand  possessed  of  such 
remainder  of  the  same  trust  funds  and  premises  (except 
such  unappointed  sum  as  aforesaid)  in  trust  for  the  said 
H.  B.,  his  executors,  administrators,  and  assigns. 
AND  THESE  PRESENTS  FURTHER  WITNESS 
that,  in  exercise  of  the  power  for  this  purpose  given  to 
the  said  A.  B.  by  the  said  will  of  the  said  J.  S.,  and  of 
every  other  power  enabling  her  in  this  behalf,  she  the 
said  A.  B.  doth  hereby  direct,  limit,  and  appoint,  that 
from  and  immediately  after  her  death  the  tmst  estates^ 
monies,  stocks,  funds,  and  securities,  which  are  or  shall 
be  subject  to  the  power  of  appointment  amongst  the 
children  of  her  the  said  A.  B.,  so  as  aforesaid  given  to 
her  by  the  said  will  of  the  said  J.  S.,  shall  remain  and 
be  to  the  use  of  and  in  trust  for  the  said  H.  B.,  his 
heirs,  executors,  administrators,  and  assigns  respectively. 
Provided  lastly,  and  the  said  A.  B.  doth  hereby 
declare,  that  it  shall  be  lawful  for  her  the  said  A.  B.  at 
any  time  or  times,  by  deed  or  by  her  -will  or  any  codicil 
thereto,  wholly  or  partially  to  revoke  all  or  any  of  the 
appointments  hereinbefore  expressed  to  be  hereby 
made  (d).     In  witness,  &c. 


(c)  As  to  the  annnity  being  apportionable  at  the  death  of  the 
annuitant,  see  supra,  p.  741|  note  (/).  There  does  not  appear  to  be 
any  doubt  that  the  power  under  the  settlement  would  have  been 
well  exercised  by  the  appointment  of  an  annuity  in  favour  of  one 
of  the  surviving  children,  the  objects  of  the  power,  and  of  the  entire 
mnd,  subject  to  the  annuity,  in  favour  of  the  other  surviving  child 
(see  supra,  p.  152,  note  (p);  and  p.  158  and  note  (h)  thereto,  re- 
ferring to  Btcketts  V.  Lo/tus,  4  Yo.  &  Col.  519) ;  but  as  a  further 
measure  of  caution,  a  sum  of  10«.,  part  of  the  fond  enbject  to  the 
trusts  of  the  settlement,  is  left  unappointed,  so  as,  with  the  aid  of 
the  Act  of  1  Wm.  4,  o.  46,  referred  to  supra,  p.  153,  note  (p)y  as 
putting  an  end  to  the  equitable  doctrine  with  respect  to  illusory 
appointments,  altogether  to  preclude  the  question  whether  a  share 
is  given  to  each  of  the  objects  of  the  trust.  By  means  of  this  artifiee 
a  power  not  exclusive  may  be  exercised  in  favour  of  selected  objects 
as  freely  as  if  it  were  exclusive. 

{d)  As  to  the  stamp  on  this  deed,  see  the  heads  ''  Appointment," 
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IX. 


SETTLEMENT  on  marriage  o/ property  in  possession 
and  EXPECTANCY,  partly  belonging  to  the  intended 
HUSBAND  and  partly  to  the  intended  wife,  the 
INCOME  during  the  joint  lives  of  husband  and  wife 
being  made  payable  to  the  husband  aa  to  ilie  property 
belonging  to  him  and  to  the  wife  for  Iter  separate 
use,  with  a  restriction  on  anticipation  as  to  the 
property  belonging  to  iier.     Ultimate  trust  in 

DEFAULT    of   CHILDREN,   for   the    HUSBAND    aS    tO    tlie 

property  belonging  to  him,  and  as  to  the  2>roperty 
BELONGING  to  tlic  WIFE,  for  her  APPOINTEES,  aiul  in 

DEFAULT    of  APPOINTMENT  for    HER    if  she    SURVIVE 

the  husband,  and  if  )iot,  for  her  next  of  kin,  so 
as  to  exclude  the  husband.  Covenant  by  tlie 
MOTHER  of  tlie  HUSBAND  for  payment  of  an  annuity 
during  her  life.  Special  powers  for  trustees  to 
apportion   blended  funds,  and  to  arrange  and 

COMPROMISE. 


PRBCBDBKT  IX. 


8ETTLKXSNT  Of 

PROPBRTT  IK 

P0S8KSSI0H  AND 

BXPKCTANCY 

PARTLT    BBLOXG- 

IKO  TO  TUB 

HU8BAKD  AN1> 

PARTLT  TO  THB 

WIPB. 


THIS  INDENTURE,  made.  Sec,  Between  A.  B.  of  i.  Parties. 
&c.  [intended  husbajul],  of  the  first  part,  C.  D.  of  &.c. 
[intended  tcife^,  of  the  second  jmrt,  E.  B.  of  &c.  [mother 
of  intended  husband],  of  the  tliird  part,  and  E.  F.  of  &c., 
G.  H.  of  &c.,  and  J.  K.  of  &c.  [trustees],  of  the  fourth 
part.  Whereas,  &c.  [recitals  of  a  will,  and  of  the  state  2.  RecitnL. 
of  the  family  of  the  legatees,  showing  that  the  intended 
husband   is  entitled  to  one-ninth  part  of  a  fund,  con* 

sisting  of  or  represented  by  £ £3  per  cent.  Bank 

Annuities,  in  expectancy  upon  the  death  of  the  temmt  for 


**  Beyocation,"  and  ''  Settlement/'  in  the  Schedule  to  the  Stamp 
Act,  1870;  and  see  sapra,  p.  746,  note  (d],  and  the  references 
therein;  p.  755,  note. 
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PUCOBDENT  IX. 


8ETTLXMEMT  OF 

PROFXRTT  IN 
POSSESSION  AND 

EXPECTANCT 

PARTLY    BELONG- 

INO  TO  THE 

HUSBAND  AND 

PARTLY  TO  TBE 

WIFE. 

3.  That  the 
husband  is  en- 
titled under  the 
marria^  settle- 
ment of  his 
parents  to  a 
share  in  sums 
specified  in  first 
schedule,  subject 
to  life  interest  of 
his  mother. 

4.  And  is  en- 
titled under  the 
will  of  his  father 
and  certain 
indentures, 

to  a  share  in 
funds  specified 
in  second 
schedule,  subject 
to  interest  of 
his  mother 
during  widow- 
hood. 


life] ;  And  whereas,  under  and  by  virtue  of  an  inden- 
ture dated  tlie  day  of ,*and  expressed  to  be 

made  between  [parties]  (being  a  settlement  made  in 
consideration  of  the  marriage  shortly  after  solemnised 
between  the  said  C.  B.  and  A.  B.  [the  parents  of  the  in- 
tended husband]),  the  said  A.  B.,  as  one  of  the chil- 
dren of  the  said  marriage,  is  entitled  to  one  equal 


share  of  the  sums  of  money  specified  in  the  first  schedule 
hereunder  widtten  (being  the  sums  produced  by  the 
sale  of  a  sum  of  £ £9  per  cent.  Reduced  Annui- 
ties, settled  by  the  same  indenture),  and  of  the  interest 
thereof,  subject  to  the  life  interest  of  the  said  E.  B.  in 

the  income  of  the  same  sums  except  the  sum  of  £ 

in  the  same  schedule  mentioned  to  have  been  advanced 
to  J.  B.,  another  child  of  the  said  marriage ;  And 
WHEREAS,  under  and  by  virtue  of  the  last  will  and  tes- 
tament of  the  said  C.  B.,  dated  the day  of , 

and  (with  two  codicils  thereto)  proved  by  the  said  E.  B., 

the   sole   acting  executrix  thereof,  on  the  day  of 

,  in  the  Court  of  ,  and  of  an  indenture 

dated  the  


5.  That  the 
wife  is  entitled 
under  the  mar- 


day  of ,  and  expressed  to  be  made 

between  the  said  A.  B.  of  the  one  part,  and  the  said 
E.  B.  of  the  other  part,  and  of  other  indentures  to  the 
same  purpoii;  and  effect,  mutatis  mutandis,  to  which  the 
other  children  of  the  said  C.  B.  and  E.  B.  were  severally 

parties,  the  said  A.  B.,  as  one  of  the  said children 

of  the  said  C.  B.  and  E.  B.,  is  entitled  to  one  equal 

share  of  the  monies,  stocks,  funds,  shares,  and  se- 

cuiities  specified  in  tlie  second  schedule  hereunder 
written  (being  the  monies,  stocks,  funds,  shares,  and 
secui'ities  now  constituting  or  representing  the  resi- 
duary personal  estate  of  the  said  C.  B.),  and  of  the 
income  thereof,  subject  to  the  interest  of  the  said 
E.  B.  during  her  widowhood,  under  the  same  will 
and  last-mentioned  indentures,  in  the  income  of  the 
same  monies,  stocks,  funds,  shares,  and  securities; 
And  WHEREAS,  under  and  by  virtue  of  an  indenture 
dated  the day  of ,  and  expressed  to  be  made 
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between  [parties]  (being  a  settlement  made  in  considera- 
tion of  the  marriage  shortly  after  solemnised  between    snTLiMKXTor 


PROPUITT  IN 
P08SISSI0N  AMD 


the  said and [the  parents  of  the  intended  wife]), 

and  of  a  deed  poU  dated  the  day  of ,  and      mpbctakcy 

_  ,  ,  ,  ,  1         i.     ^-1  '  ^  /!_     •  PARTLY    BKLOSw 

under  the  hand  and  seal  of  the  said  ■ (being  an       ihototh* 

appointment  in  exercise  of  a  power  in  the  same  inden-     husbahd  ahd 

*^^  ^  -        PARTLY  TO  THE 

ture  contained),  the  said  C.  D.  is  entitled  to  one  equal         wipb. 

share  of  the  sums  of  money  specified  in  the  tliird  ^     BcttlcmcnT 

schedule    hereunder  written,   subject  to    the    life    in-  of  hw  parents 

terest   of  the    said  [her  mother]   in   the   income  "4^^ arf^" 

of   the  same  sums  (a) ;    And  whereas  [recital  showing  in  Buma  specified 

-        _  .„      /   ,       .  1    »       -^ »      ^  ^t  J  m  third  schedule, 

that  under  the  tcill  of  the  intended  tcije  s  Jather,  ana  an  gubject  to  life 
appointment  made  in  exercise  of  a  power  therein  con-  ^^^^^^^^ 

tainedy  the  intended  wife  is  entitled  to  one  equal  5  Title  of  wife 

share  of  the  sums  of  3  per  cent.  Annuities  specified  in  the  ^  ^^^^l  ^^^^ 
fourth  schedule  to  the  principal  deed,       and  bemg  the  fourth  schedule 
sums  now  constituting  or  representing,  or  believed  to  J^^^^^^^'g 
constitute  or  represent,  the  residuary  personal  estate  of  interest  during 

the  said [the  intended  wif e' s  father],  and  of  all  other 

(if  any)  the  residuary  personal  estate  of  the  said , 

or  the  stocks,  funds,  or  securities  constituting  or  repre- 
senting the  same,"  subject  to  the  interest  of  the  wife's 
mother  during  her  icidowhood]  ;   And  whereas  a  mar-  7.  Of  agreement 
riage  is  intended   to   be   solemnised  between  the   said 
A.  B.  and  C.  D. ;  And  whereas,  upon  the  treaty  for  the  8-  ^  agreement 
said  intended  maniage,  it  was  agreed  that  the  said  several  of  expectant 
shares  of  the  said  A.  B.  and  CD.  respectively  in  the  ^^^^^^^J^ 
aforesaid  seveitil  premises  respectively,  should  be  assigned 
to  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  executors, 
administrators,  and  assigns,  in  manner  hereinafter  appear- 
ing, Upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  de- 
clared and  contained  concerning  the  same  respectively; 


(a)  A  recital  in  this  form  of  the  title  of  one  of  the  parties,  hus- 
band or  wife,  under  the  joint  operation  of  a  settlement  and  appoint- 
ment, is  of  common  occurrence  in  marriage  settlements.  The  recital 
is  similar,  mutatis  mittandU,  where  the  instrument  giving  the  power 
is  a  will.    See  the  last  preceding  recital. 
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PBECXBBNT  IX. 


8ETTLEVX5T  07 

PROPBRTT  IN 
POSSESSIOir  AND 

EXPECT  AirCY 

PiRTLT     BELOira- 

INQ  TO  TUB 

UVBBAND  AND 

PAATLT  TO  THE 

WIFE. 

9.  Of  a  Stun  of 
stock  the  pro- 
perty of  the  wife 
having  been 
transferred  to 
the  trustees. 


10.  Of  agreement 
as  to  the  terms 
of  the  settlement 
with  reference  to 
I>ayment  of 
annuity  and  to 
the  wife's  other 
present  and 
future  property. 


11.  Witnesseth. 


12.  Assignment 
by  husband  of 
his  shares  in 
£ —  Bank  an- 
nuities and  in 
the  sums  of 
money,  &o.  speci- 
fied in  the  first 
and  socond 
schedules. 


And  whereas  the  said  C.  D,  has,  in  pursuance  of  an 
agreement  in  that  behalf  entered  into  upon  the  treaty  for 
the  said  intended  marriage,  and  with  the  approbation  of 

the  said  A.  B.,  transferred  the  sum  of  £ New  £3 

per  cent.  Annuities,  belonging  to  her  the  said  C.  D., 
into  the  names  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  to 
the  intent  that  they,  and  the  sundvors  and  survivor  of 
them,  and  the  executors  and  administrators  of  such 
survivor,  shall  stand  possessed  of  the  same,  in  trust  for 
the  said  C.  D.,  her  executors  and  administrators,  until 
the  said  intended  marriage,  and,  after  the  solemnisation 
thereof,  upon  the  trusts,  and  witli  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations,  herein- 
after declared  and  contained  concerning  the  same ;  And 
WHEREAS,  upon  the  treaty  for  the  said  intended  marriage, 
it  was  agreed  that  the  settlement  to  be  executed  in  pur- 
suance of  the  aforesaid  agreements  in  that  behalf  should 
contain  the  several  covenants,  trusts,  powers,  provisoes, 
agreements,  and  declai*ations  hereinafter  contained,  for 
the  payment  and  settlement  of  tlie  annual  sum  herein- 
after covenanted  to  be  paid,  and  with  reference  to  pre- 
sent and  future  property  (if  any)  of  the  said  C.  D., 
other  than  that  hereinbefore  referred  to,  and  other- 
wise. NOW  THIS  INDENTURE  WITNESSETH, 
that  in  pursuance  of  the  said  agi*eement  in  this  behalf, 
and  in  consideration  of  the  said  intended  marriage,  the 
said  A.  B.,  with  the  approbation  of  the  said  C.  D., 
doth  hereby  assign  unto  tlie  said  E.  F.,  G.  H.,  and 
J.  K.,  theu'  executors,  administrators,  and  assigns, 
All  those  the  several  shai'es  and  interests  of  him  the 

said  A.   B.  in   the   said  sum  of  £ ^£3  per   cent. 

Bank  Aimuities,  now  subject  to  the  aforesaid  trusts  of 
the  hereinbefore  recited  will  of  the  said  — —  as  afore- 
said, and  also  in  all  the  monies,  stocks,  funds,  shai*es, 
and  secmities,  specified  and  comprised  in  the  said 
first  and  second  schedules  hereunder  wiitten  respec- 
tively, and  in  the  income  of  the  same  premises  re- 
spectively;   And    ALL    the  estate,  right,  title,  interest. 
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claim,  and  demand  of  him  the  said  A.  B.,  in,  to,  and  upon  pbicidkht  ix. 

the   same  premises :    To  have  and  to  hold  the  said  ....,"1",.  ^. 

^  SKTTLEXSITT  Of 

shares,  interests,  and  premises  hereinbefore  expressed  to  property  in 

be  hereby  assigned  (subject   to  the  aforesaid  interests  '^^ctahct'* 

of  the  said  and  E.  B.  respectively  in  the  income  partlt  belong- 

of   the    said   sum    of  £ MS  per  cent.    Bank  An-  husband  and 

nuities,   and  of  the  said  monies,  stocks,  funds,  shares,  p^**'-^  '<>  the 


WIPE. 


and  securities,  specified  or  comprised  in  the  said  first 
and   second   schedules  hereunder  written  respectively),  ^^'  ^^^^^^ 
unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  executors,  prior  LtereatB, 
administrators,   and   assigns  ;   In  trust    for   the    said  15.— in  trust  for 
A.    B.,    liis    executors   and   administrators,    until  the  J>i«V?f^**»f 

'  '  mamage  and 

said   intended    marriage,   and,  after   the   solemnisation  afterwards  upon 
thereof,  upon  the   trusts,  and  with  and  subject  to  the  declared. 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  contained  concerning  the  same.    And  16.  Corenant  Ly 
THE  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  exe-  f^her    ^^ 
cutors,  and  administrators,  covenant  with  the  said  E.  F.,  assurance. 
6.  H.,  and  J.  K.,  their  executors  and  administrators,  that 
he  the  said  A.  B.,  and  every  person  claiming  through 
or  under  him,  will  at  any  time  or  times,  &c.,  [for  fur- 
ther assurance,  ut  supra,  p.  739].     AND   THIS   IN-  17.  WitnesBetU. 
DENTURE   ALSO  WITNESSETH,  that  in  further 
pursuance  of  the   said   agreement   in  this  behalf,  and 
in   consideration   of    the   said    intended  marriage,    &c. 
[Assignment  by  the  intended  wife  with  the  approbation  18.  Similar 
of  the  intended  husband  of  her  reversionary  sliare  in  the  ^f^fhw^ahares 
funds    comprised    in    the    third    and  fourth    schedules,  in  the  sums 
"  and  in  all  other  (if  any)  the  residuary  personal  estate  ^p^S^ln  the 

of  the  said  ,  or  the   stocks,   funds,  or   securities  t^i"^»n<i  fourth 

constituting  or  representing  the  same,"  to  the  trustees 
irk  trust  for  the  intended  wife  until  the  marriage  (6),  and 
afterwards  upon  the  trusts  after  declared,  similar,  mutatis 
mutandis,  to  the  assignment  by  the  husband,  supra,  p.  764. 
Several  coven^mts  by  7cife  and  husband  for  further  as- 

{h)  If  the  appointments  to  the  intended  wife  were  contingent  on 
the  marriage  taking  place  (as  in  Precedent  VI.),  the  trust  for  her 
nntil  the  marriage  would  of  course  be  omitted. 
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PBBCEDENT  IZ. 


SETTLEMBNT  Of 

PROPERTY  IN 
POSSESSION  AND 

EXPECTANCT 

PARTLY     BBLONO- 

INO  TO  THE 

HUSBAND  AND 

PARTLY  TO  THE 

WIFE. 

19.  Declaration 
of  truste  after 
the  mairiage. 

20.  For  invest- 
ment, with  power 
to  yarysecurities. 


21.  For  payment 
of  income  as  to 
property  brought 
into  settlement 
on  part  of  hns- 
band  to  husband 


surance,  supra,  p.  738,  the  property  being  refen'ed  to  as 
"  the  said  premises  lastly  hereinbefore  expressed  to  be 
hereby  assigned."]  And  it  is  hereby  agreed  and  de- 
clared that,  after  the  solemnisation  of  the  said  intended 
marriage,  the  said  E.  F.,  G.  H.,  and  J.  K.,  and  the  sur- 
vivors and  survivor  of  them,  and  the  executors  and 
administrators    of    such    survivor,   shall    either    allow 

the  said  sum  of  £ New  ^3  per  cent.  Annuities, 

and. (after  the  same  respectively  shall  have  fallen  into 
possession)  the  several  shares  and  interests  herein- 
before expressed  to  be  hereby  assigned  in  the  said 
sum    of    £  £S   per    cent.    Bank   Annuities,   and 

in  the  said  several  monies,  stocks,  fund^,  shares,  and 
securities,  specified  and  comprised  in  the  said  several 
schedules    hereunder  written   respectively,   and    in    all 

other  the  residuary  estate  (if   any)   of  the   said  , 

and  the  monies,  stocks,  funds,  and  securities,  consti- 
tuting or  representing  the  same,  or  any  of  the  same 
sums,  shares,  and  interests,  or  any  part  or  parts  thereof 
respectively,  to  remain  in  their  actual  state  of  invest- 
ment respectively,  or  shall  at  any  time  or  times,  with 
the  consent  of  the  said  A.  B.  and  C.  D.,  or  of  the 
survivor  of  them,  and  after  the  death  of  such  survivor 
at  the  discretion  of  the  trustees  or  trustee  for  the  time 
being,  sell,  call  in,  and  convert  into  money,  such  sum, 
shares,  and  interests,  or  any  of  them,  or  any  part  or 
parts  thereof  respectively,  and  invest  the  monies  pro- 
duced thereby,  and  also  all  monies  which  may  be  paid  to 
them  or  him  the  said  trustees  or  trustee  for  the  time 
being,  in  or  towards  satisfaction,  or  in  respect  of  the 
same  shares  and  interests,  or  any  of  them,  in  the  names 
or  name  [or  under  the  legal  control]  of  them  or  him 
the  said  trustees  or  trustee  for  the  time  being,  &c. 
[remainder  of  trust  for  investmejit  and  power  to  vary 
securities  as  at  p.  711,  supra"] :  And  shall  pay  the 
income  of  the  said  shares  and  interests  hereinbefore 
expressed  to  be  hereby  assigned  in  the  said  sum  of 
£ New    £3    per   cent.     Annuities,    and    in    the 


KXrKTAXCT 


said   serend  monies,  stocks,  funds,  shares,  and  secu- 
rities,  specified    or  comprised    in    the    said  first    and    sanmrtow 
second  schedules  hereunder  written  respectiyely,  and  of   ^^ 
the  monies,  stocks,  funds,  shares,  and  securities  into  or 
for  which  the  same  shares  and  interests,  or  anv  of  them,   ^^^^  bklojg^ 

IXG  to  THE 

or  any  part  or  parts  thereof  respectiyelv,  may  he  con-     bus&lsd  axd 
rerted  or  transposed,  unto  the  said  A.  B.  and  his  assigns,     '""^^  "* 

during  the  joint  lires  of  himself  and  the  said  C.  D. :  and 

AFTER  the  death  of  either  of  them  to  the  surrivor  of  nlJ^f^hJ^jana 
them,  and  his  or  her  assigns  during  his  or  her  life:  uMlviie. 
And  shall  pay  the  income  of  the  said  sum  of  £ f^  ^  *^ 

death  of  either 

New  £S  per  cent.  Annuities,   and  of  the   said  shares  tosarnTorfor 
and    interests    hereinbefore    expressed    to    be    hereby      ^ 
assigned  in  the  said  monies,  stocks,  and  funds  speci-  propertrbro^t 
fied  and  comprised  in  the  said  third  and  fourth  sche-  into  setUement 
dnies  hereunder  written  respectively,  and  in  all  other  to  wife  during 
the  residuary  estate  (if  any)  of  the  said  ,  and  the  j*™*  ^T"  ^ 

^  '  '  .       .  hnsbuid  and 

monies,   stocks,  funds,  and  securities,  constitutmg   or  wife  for  ber 
representing  the  same,  and  of  the  monies,  stocks,  funds,  triS^H^I^rtrictioii 
shares,  and  securities  into  or  for  which  the  said  last-men-  on  inOdpntion. 
tioned  sum  and  shares  and  interests,  or  any  of  them, 
or  any  part  or  parts  thereof  respectively,  may  be  con- 
verted or  transposed,  unto  the  said  C.  D.  during  the 
joint  lives  of  herself  and  the  said  A.  B.,  for  her  sole 
and  separate  use,  independently  of  the  said  A.  B.,  and 
of  his  debts,  control,  and  engagements,  and  her  receipt 
alone  shall  be  a  discharge  for  the  same,  and  she  shall 
not  have  power  to  dispose  or  deprive  herself  of  the  benefit 
thereof  by  anticipation :  Axd  after  the  death  of.  sSeh'  24.  And  after 
•ii|ofthemthaDaidA.BittndC,D,aoBhaUfiwtdi(^tothe  ^1!^^t^^^^ 
survivor  of  them  and  his  or  her  assigns  during  his  or  her  iife> 
life  (c) :  And  after  the  death  of  the  survivor  of  the  said  25.  Dednration 
A.  B.   and  C.  D.,  shall  stand  possessed  of  the   said  death  of  surriror. 

sum  of  £ New  £S  per  cent.    Annuities,  and  (after 

the    same    respectively  shall  have   fallen    into   posses- 


(e)  As  to  the  plan  and  frame  of  these  trusts,  see  supra,  p.  713, 
(note],  and  the  references  therein. 
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PBKoiBKHT  IX.    8uranc€,  supra,  p.  788,  the  property  being  refen'ed  to  as 

SKTTLBMKKT  Of    "  ^^^  ^^^  premiscs  lastly  hereinbefore  expressed  to  be 

PBOPBRTT  iH      hereby  assigned.'*]    And  it  is  hereby  agreed  and  de- 

sxpBCTAHCT      clared  that,  after  the  solemnisation  of  the  said  intended 

PARTLY  BELONG-  marriage,  the  said  E.  F.,  G.  H.,  and  J.  K.,  and  the  siir- 

IKO  TO  THE  . 

HusBAKDAND     vivors   and  survivor  of  them,  and   the   executors   and 
*^^*'wifE?^"*    administrators    of    such    survivor,   shall    either    allow 

; —  the  said  sum  of  £ New  ^£3  per  cent.  Annuities, 

of tnwtfl after  and. (after  the  same  respectively  shall  have  fallen  into 
the  nuuriage.  possession)  the  Several  shares  and  interests  herein- 
menLwithTOwer  t^^^^e   expressed    to  be    hereby  assigned  in  the   said 

tovarysecuritiea.  sum    of    £ £3   per    cent.    Bank   Annuities,   and 

in  the  said  several  monies,  stocks,  fund^^  shares,  and 
securities,  specified  and  comprised  in  the  said  several 
schedules    hereunder  written  respectively,   and    in    all 

other  the  residuarj'  estate  (if   any)    of  the   said  , 

and  the  monies,  stocks,  funds,  and  securities,  consti- 
tuting or  representing  the  same,  or  any  of  the  same 
sums,  shares,  and  interests,  or  any  part  or  pai*ts  thereof 
respectively,  to  remain  in  their  actual  state  of  invest- 
ment respectively,  or  shall  at  any  time  or  times,  with 
the  consent  of  the  said  A.  B.  and  C.  D.,  or  of  the 
survivor  of  them,  and  after  the  death  of  such  survivor 
at  the  discretion  of  the  trustees  or  trustee  for  the  time 
being,  sell,  call  in,  and  convert  into  money,  such  sum, 
shares,  and  interests,  or  any  of  them,  or  any  part  or 
parts  thereof  respectively,  and  invest  the  monies  pro- 
duced thereby,  and  also  all  monies  which  may  be  paid  to 
them  or  him  the  said  trustees  or  trustee  for  the  time 
being,  in  or  towards  satisfaction,  or  in  respect  of  the 
same  shares  and  interests,  or  any  of  them,  in  the  names 
or  name  [or  under  the  legal  control]  of  them  or  him 
the  said  trustees  or  trustee  for  tlie  time  being,  &c. 
[remainder  of  trust  for  investment  and  power  to  vary 
21.  For  payment  securities    OS  at  p.  711,  supra"] :    And   shall  pay  the 

of  income  asto.  />  it  •ii  i*x         xi.*i4* 

property  bronght  mcome  01  the  said  shares  and  mterests  hereinbefore 
into  settlement     expressed  to  be   hereby  assigned  in  the   said   sum   of 

on  part  of  hns-  -^  '^  *..  -,      »         •, 

band  to  hnabond   £ New    £3    per   cent.     Annuities,    and    m    the 
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said  several  monies,  stocks,  funds,  shares,  and  seen-  fekcidivtix. 
rities,  specified  or  comprised  in  the  said  first  and  scttlbmeht  of 
second  schedules  hereunder  written  respectively,  and  of     property  ik 

.,  .  .        t  j»         1  t  J  'A-     '      •     X  POSSESSION  AHD 

the  monies,  stocks,  funds,  shares,  and  securities  mto  or      sxpectancy 
for  which  the  same  shares  and  interests,  or  any  of  them,   ""^"^^  beloso- 

,  "^  '  IMO  TO  THE 

or  any  part  or  parts  thereof  respectively,  may  be  con-     dusbahd  and 
verted  or  transposed,  unto  the  said  A.  B.  and  his  assigns,    '^''^IJJ,]^  *"* 

daring  the  joint  lives  of  himself  and  tlie  said  C.  D. :  and 

AFTER  the  death  of  either  of  them  to  the  survivor  of  u^ffCsbaml 
them,  and  his  or  her  assigns  during  his  or  her  life :  ^^  ^^e. 
And  shall  pay  the  income  of  the  said  sum  of  £ ?2.  And  after 

death  of  either 

New  £S  per  cent.  Annuities,   and  of  the   said  shares  to  suiriTor  for 
and    interests    hereinbefore    expressed    to    be    hereby 
assigned  in  the  said  monies,  stocks,  and  funds  speci-  property  te)^ht 
fied  and  comprised  in  the  said  third  and  fourth  sche-  into  settlement 
dules  hereunder  written  respectively,  and  in  all  otlier  to  wife  during* 
the  residuary  estate  (if  any)  of  the  said  ,  and  the  i^'***  ^V*  °f 

,         ^      ,  V  .  .  •       .  husband  and 

monies,   stocks,  funds,  and   securities,  constituting   or  wife  for  her 
representing  the  same,  and  of  the  monies,  stocks,  funds,  ^hharestriction 
shares,  and  securities  into  or  for  which  the  said  last-men-  on  anticipation. 
tioned  sum  and  shares  and  interests,  or  any  of  them, 
or  any  part  or  parts  thereof  respectively,  may  be  con- 
verted or  transposed,  unto  the  said  C.  D.  during  the 
joint  lives  of  herself  and  the  said  A.  B.,  for  her  sole 
and  separate  use,  independently  of  the  said  A.  B.,  and 
of  his  debts,  control,  and  engagements,  and  her  receipt 
alone  shall  be  a  discharge  for  the  same,  and  she  shall 
not  have  power  to  dispose  or  deprive  herself  of  the  benefit 
thereof  by  anticipation :  And  after  the  death  of^sSeh'  24.  And  after 

«kM^  ^•r4-k^<»^  4-1.^  »»:^  A    "D    ^^A  r*  t\ -l-h  /* ±  a;-   x^AUy>    death  of  either 

survivor  of  them  and  his  or  her  assigns  during  his  or  her  life* 

life  (c) :  And  after  the  death  of  the  survivor  of  the  said  25.  Declaration 

A.  B.   and  C.  D.,  shall  stand  possessed  of  the   said  deatii  of  survivor. 

sum  of  £ New  £3  per  cent.    Annuities,  and  (after 

the    same    respectively  shall  have  fallen    into  posses- 


(c)  As  to  the  plan  and  frame  of  theso  trustSi  see  supra,  p.  713, 
(note]^  and  the  references  therein. 
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PRIOKDBITT  IX. 


SETTLEMBKT  OF 

PaOPBRTT  IK 
POSSESSION  AKD 

EXPECTANCY 

PARTLY     BELONG - 

INO  TO  THE 

HUSBAND  AND 

PARTLY  TO  THE 

WIPE. 


26.  Ultimate 
trnsts  in  default 
of  children. 


27.  As  to  the 
property  brought 
into  settlement 
on  the  part  of 
the  husband. 


sion)  of  the  said  several  shares  and  interests  herein- 
before expressed  to  be  hereby  assigned  in  the  said  sum 

of  £ £S  per   cent.    Bank   Annuities,   and  in  the 

said  several  monies,  stocks,  funds,  shares,  and  securities 
specified  in  the  said  several  schedules  hereunder  written 
respectively,  and  in  all  other  the  residuary  estate  (if  any) 

of  the  said  ,  and  the  monies,  stocks,  funds,  and 

securities  constituting  or  representing  the  same,  and  of 
the  monies,  stocks,  funds,  shares,  and  securities  into  or 
for  which  the  same  sums,  shares,  and  interests,  or  any 
of  them,  or  any  part  or  parts  thereof  respectively, 
may  be  converted  or  transposed,  and  of  the  income 
of  the  same  several  premises  respectively.  In  trust, 
&c.  [tnists  for  the  issue  of  the  intended  marriage  om 
the  husband  and  tcife  shall  jointly  appoint,  and  in  default 
of  such  appointment  as  the  survivor  shall  appoint,  and  in 
default  of  appointment  for  sons  attaining  twenty-one  and 
daughters  attaining  that  age  or  inarrying  equally,  and 
Hotchpot  clause,  supra,  pp.  714  et  seq, — Advancement, 
Maintenance,  and  Accumulation  clauses,  supra,  pp,  716  et 
seq,"]  And  it  is  hereby  agreed  and  declared  that  if  there 
shall  be  no  child  of  the  said  intended  marriage,  who  being 
a  son  shall  attain  the  age  of  twenty-one  years,  or  being  a 
daughter  shall  attain  that  age  or  marry  imder  that  age, 
then  (subject  and  without  prejudice  to  the  trusts  herein- 
before declared)  the  said  trustees  or  trustee  for  the  time 
being  shall  stand  possessed  of  the  said  trust  premises 
and  the  income  thereof,  or  so  much  thereof  respec- 
tively as  shall  not  have  become  vested  or  have  been 
applied  under  any  of  the  trusts  or  powers  herein 
contained,  Upon  the  trusts  following  (that  is  to 
say),  AS  TO  the   said  shares  and  interests  hereinbefore 

expressed  to  be  hereby  assigned  in  the  said  sum  of  £ 

£3  per  cent.  Bank  Annuities,  and  the  said  several 
monies,  stocks,  funds,  shares,  and  securities  speci- 
fied or  comprised  in  the  said  first  and  second  schedules 
hereunder  written  respectively,  and  the  monies,  stocks, 
funds,  shares,  and  secuiities  into  or  for  which  the  same 


PARTLY  TO  THK 

Win. 
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shares  and  interests,  or  any  of  them,  or  any  part  or  parts    fwksdbht  ix. 
thereof  respectively,  may  he   converted   or  transposed,    gBrrLwciifT  o» 
and   the  income  thereof,  or  so   much  thereof  respec-      PRopiRTrni 
tively,  as  shall  not  have  become  vested  or  have  been      ixpkctarct 
applied   tinder   any   of   the   trusts    or   powers  herein-  '^»"  bsloito- 

_"  ._%  iii^i'ir^rv  1  wo  TO  THB 

beiore  contamed,  after  the  death  of  the  said  C.  u,,  and     hvsbakd  and 
such  default  or  failure  of  children  as  aforesaid,  which 
shall  last  happen.  In  trust  for  the  said  A.  B.,  his  exe- 
cutors, administrators,  and  assigns :  And  as  to  the  said  abiolutcly!"* 

sum  of  £ New  £3  per  cent.  Annuities,   and  the  29.  As  to  the 

said  shares  and  interests  hereinbefore  expressed  to  be  f„'2*t^^i^JIft''* 
hereby  assigned  in  the  said  monies,  stocks,  and  funds  on  the  part  of 
specified  or  comprised  in   the    said  third   and   fourth 
schedules  hereunder  written  respectively,  and  in  all  other 

the  residuar}'  estate  (if  any)  of  the  said  ,  and  the 

monies,  stocks,  funds,  and  securities  constituting  or  repre- 
senting the  same,  and  the  monies,  stocks,  fimds,  shares, 
and  securities  into  or  for  which  the  same  sum,  shares, 
and  interests,  or  any  of  them,  or  any  part  or  parts 
thereof  respectively,  may  be  converted  or  transposed, 
and  the  income  thereof,  or  so  much  thereof  respectively 
as  shall  not  have  become  vested  or  have  been 
applied  under  any  of  the  trusts  or  powers  hereinbefore 
contained,  after  the  death  of  the  said  A.  B.  and  such 
default  or  failure  of  children  as  aforesaid,  which  shall  last 
happen,  Upon  the  trusts  following  (that  is  to  say),  [for 
appointees  of  wife,  in  default  of  appointment  for  her  ab- 
solutely if  she  survive  the  hushandy  if  not  for  her  statutary 
next  of  kin  so  as  to  exclude  the  husband,  supra,  p.  717  (d)]. 
And  the. said  E.  B.  doth  hereby  for  herself,  her  heirs,  30.  Covenant  by 
executors  and  administrators,  with  the  approbation  of  husband  for 
the  said  A.  B.  and  C.  D.,  covenant  with  the  said  E.  F.,  Payment  of  C 

'  .    ,  annuity  during 

G.  H.,  and  J.  K.,  their  executors  and  administrators,  that  her  life. 
in  case  the  said  intended  marriage  shall  take  place,  she 
the  said  E.  B.  will  during  her  life  pay  to  the  said  E.  F., 

{d)  Ajs  to  the  plan  and  frame  of  these  ultimate  ti-usts,  see  supra, 
p.  717,  note(/),  and  the  references  therein. 

vou  in.  3  i> 
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PARTLY    BRLOira- 
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31.  To  be  ap- 
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Q    of  property 
brought  into 
settlement  on 
part  of  iiuBbaad. 


> 


r 
K 


32.  Power  for 
trustees  to 
apportion 
blended  funds. 


G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  the 

annual  sum  o{£ ,  clear  of  all  deductions,  to  be  payable 

by  equal  quarterly  payments,  and  will  make  the  first  of 
such  quarterly  payments  at  the  end  of  three  calendar 
months  after  the  solemnisation  of  the  said  intended 
marriage,  if  the  said  E.  B.  shall  then  be  living  (e).  And 
IT  IS  HEKEBY  agreed  and  declared,  that  the  said  E*  F., 
G.  H.,  and  J.  K.,  and  the  sm*vivors  and  survivor'  of 
them,  and  the  executors  and  administrators  of  such 
survivor,  shall  pay  and  apply  the  said  annual  sum  of 
£  to    the    person  or  persons    for    the   purposes, 

and  in  the  manner  to  whom  and  for  and  in  which  the 
income  of  the  said  shares  and  interests  hereinbefore 
expressed  to  be  hereby  assigned  in  the  said  monies, 
stocks,  funds,  shares,  and  securities  specified  or  comprised 
in  the  said  first  and  second  schedules  hereunder  written 
respectively,  would  for  the  time  being,  under-  and'  by 
virtue  of  the  trusts,  powers,  provisoes,  agreements,  and 
declarations  hereinbefore  declared  and  contained  in  that 
behalf,  be  payable  or  applicable  if  the  said  E.  B.  were 
then  dead.  [Agreement  to  settle  other  exUting  or  after' 
acquired  property  of  the  intended  wife,  siipra,  pp,  728  et 
seq. :  the  investments  arising  from  stich  property  and  the 
income  thereof  being  settled  by  reference  to  the  trusts,  dc. 
declared    concerning   "the    monies    to    arise  from  the 

sale  of  the  aforesaid  sum  of  £ '-  New  f  8  per  cent. 

Annuities,  and  the  stocks,  fimds,  shares,  or  securities 
in  or  upon  which  such  monies  may  be  invested,  and 
the  income  thereof."]  Provided  always,  and  it  is 
hereby  agreed  and  declared,  that,  if  in  the  execution 
of  any  of  the  trusts  or  powers  of  these  presents,  it 
shall  become  necessary  to  divide  or  apportion  between 
or  among  two  or  more  persons  the  several  funds,  the 
trusts  whereof   are   hereinbefore   declared,   and   all   or 


(e)  As  to  apportionment,  see  supra,  p.  311,  note  (y),  p.  741, 
n.  (/). 
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any  of  the  trust  monies,  stocks,  funds,  shares,  or  secuii-    pbickdut  iz. 
ties  of  which  the  said  trust  funds  shall  then  consist  shall 
be  so  blended  together  that  it  shall  be  doubtful  which 


Bwmmwn  o? 

PKOPKRTT  IH 
P08SX8SI0R  AICO 

part  or  parts  thereof  shall  have  been  produced  by  or      bxpectauct 
substituted  for  each  oripnal  fund,  or  any  part  thereof  '^^^o'thk^* 
respectively,  it  shall  be  lawful  for  the  said  trustees  or     husbaud  akd 
trustee  for  the  time  being  to  divide  or  apportion  the  said  ^ifi, 

trust  monies,  stocks,  funds,  shares,  and  securities  between 
or  among  the  several  persons  entitled  thereto  in  such 
manner  as  the  said  trustees  or  trustee  shall  deem  just 
and  reasonable  according  to  the  respective  rights  and 
interests  of  such  persons,  and  such  division  or  apportion- 
ment shall  be  as  binding  or  conclusive  upon  all  persons 
then  or  thereafter  interested  in  the  premises,  as  if  the 
same  had  been  duly  made  by  a  Court  of  competent  jmis- 
diction.  And  it  is  hereby  agreed  and  declared,  that  33.  Pow«r 
it  shall  be  lawful  for  the  said  ti*ustees  or  trustee  for  the  ^i^^  and 
time  being  to  compromise  or  compound  any  action,  suit,  compromiae. 
proceeding,  difference,  or  demand  relating  to  the  said 
trust  premises  or  any  of  them,  upon  any  terms  they  or 
lie  shall  think  proper,  and  to  refer  any  such  difference  or 
demand  to  arbitration,  and  to  execute  and  do  all  instru- 
ments and  thiiigs  expedient  for  such  purposes  or  any  of 
them,  and  in  all  cases  in  which  any  question  of  law  or 
equity  shall  arise  relating  to  the  said  trust  premises  or 
any  of  them,  to  settle  and  arrange  the  same  in  such  man- 
ner as  shall  be  advised  by  their  or  his  counsel,  and  to 
abandon  or  relinquish  any  claim  relating  to  the  said  trust 
premises  or  any  of  them  as  their  or  his  counsel  shall 
advise,  and  to  adjust,  settle,  and  approve  all  accoimts 
relating  to  the  said  trust  premises  or  any  of  them,  and  to 
determine  whether  any  money  shall  for  the  purposes  of 
these  presents  be  considered  annual  income  or  otherwise, 
and  to  execute  and  do  all  releases  and  things  relating  to 
the  said  trust  premises  as  fully  and  absolutely  as  the 
said  trustees  or  trustee  could  do  if  they  or  he  were  the 
absolute  o^^^lers  or  owner  of  the  said  tiiist  premises,  and 

without  being  answerable   for   any  loss  which   may  be 

3  D  2 


772 


SETTLEMENTS. 


PREClDlirt  IX. 


8KTTLKXXKT  09 

PROPXRTT  IK 
P08SK88IOH  llVD 

EXPXCTANOT 
PARTLY     BXIiOKO- 

nra  to  thx 

HnSBAIlD  AND 

partly  to  the 

WIFE. 


31.  Schedules. 


occasioned  thereby  (/).  [Clause  sttpplemental  to  statutory 
provisions  as  to  the  appointment  of  new  trustees  and  as  to 
indemnity  of  trustees^  supra y  p.  720,  tcith  the  following  ad- 
dition!^ And  that  it  shall  not  be  obligatory  on  the  said 
trustees  or  trustee  (except  from  time  to  time  when  spe- 
cially required  in  that  behalf  in  writing  by  the  said  C.  D. 
or  some  other  person  for  the  time  being  interested  in  the 
trust  premises)  to  enforce  the  covenant  hereinbefore  con- 
tained for  the  payment  of  the  an&ual  sum  of  £ ,  or 

to  see  to  the  settlement  of  any  property  of  the  said  CD., 
or  of  the  said  A.  B.  in  her  right,  other  than  what  is  spe- 
cifically mentioned  in  these  presents,  and  that  no  omis- 
sion or  neglect  in  those  respects  shall  be  chargeable  as  a 
breach  of  trust.     In  witness,  &c. 

THE  FIRST  SCHEDULE  above  referred  to. 

£ advanced  to  J.  B.,  one  of  the  children  of  the 

above-named  C.  B.  and  E.  B.,  in  part  payment  of  his 

share  in  the  above-mentioned  sum  of  £ £3  per  cent. 

Reduced  Annuities,  and  the  monies  produced  by  the 
sale  thereof  {g). 

£ advanced  to  the  following  Railway  Companies 

upon  the  following  debentures. 

[Table  containing  the  names  of  the  Companies,  sums 
advanced,  dates  of  debentures,  and  numbers  of  debentures 
in  four  separate  columns  J] 


(/)  See  the  more  compendiouEi  and  general  powers  for  the  trus- 
tees to  apportion  fands,  settle  questions,  and  compromise,  supra, 
pp.  719,  733. 

{g)  As  to  the  propriety  of  this  description  of  an  advancement  to 
one  of  the  objects  of  the  trust  as  part  of  the  trust  property,  it  is  to 
be  observed  that  it  is  in  fact  so  with  reference  to  the  interests  of 
the  other  objects  of  the  trust,  such  being  the  effect  of  the  liability  to 
bring  the  amount  advanced  into  account.  It  is  believed  that  this 
mode  of  treating  advancements  as  continuing  to  form  part  of  the 
trust  property  will  usually  be  found  to  be  the  most  convenient  and 
satisfactory. 
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THE  SECOND  SCHEDULE  above  referred  to. 
Preference  shares  of  £ each  in  the  — 


PRKCSDKXT  IX. 


Railway  Company. 

£ lent  on  and  secured  by  an  indenture  of  mort- 
gage dated  the day  of ,  and  expressed  to  be 

made  between  [partiesl. 

THE  THIRD  SCHEDULE  above  referred  to. 

£ in  the  above-mentioned  Indenture  of  Settlement 

of  the  day  of  particularly  mentioned  and 

thereby  settled. 

£ bequeathed  by  the  above-mentioned  will  of  the 

above-named to  the  trustees  and  upon  the  trusts  of 


the  above-mentioned  Indenture  of  Settlement  of  the 

day  of 

THE  FOURTH  SCHEDULE  above  referred  to. 
[Divers  specified  sums  of£Sper  cent  Anmiities,  described 
as  standing  in  the  names  of and (ft)]. 


8KTTLKXBIIT  Or 

pftOPBSTT  xsr 

IH>88K88I0N  AXD 

BXPKCTANCY 

PARTLY    BBLOKO- 

INQ  TO  THB 

HUSBAND  AHD 

PABTLT  TO  THS 

wira. 


X. 


SETTLEMENT  on  marriage  of  two  funds  the  pro- 
perty of  the  intended  wife,  and  of  a  fund  the  pro- 
perty  of  the  intended  husband,  with  power  to  invest 
in  government  or  real  securities  only,  and  special 
clause  as  to  the  consent  required.  The  income  of 
the  wife's  property  is  to  be  paid  to  nETifor  her  life, 
hut  during  the  coverture  for  her  separate  use  with 


PRBOBDKXT  X. 

BKTTLBXBNT  OP 

FUHDB  TBI 

FROPBRTT  OP  THB 

WIFB  ABD  OP  A 

FUND  THB 

PROPBRTT  OF  THB 

HUSBAND. 


(A)  Notices  ahotdd  be  given  to  the  trustees  9f  the  Consols, 
in  wbich  the  husband  is  above  mentioned  to  be  entitled  to  a 
reversionary  ninth  share ;  to  the  trustees  of  the  fiinds  specified 
in  the  1st,  2nd,  and  3rd  schedules;  and  to  the  executors  of 
the  wife's  father,  whose  residuary  estate  is  represented  by  the  funds 
specified  in  the  4th  schedule.  See  as  to  notice,  p.  735,  note  supra, 
and  the  references  therein. 
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a  hesteiction  on  anticipation,  aiid  as  to  one  fund 
after  her  death  is  to  be  paid  to  the  husband  for  his 
LIFE,  and  the  income  of  the  husband's  property  is 
to  be  paid  to  tttm  far  his  life,  and  after  his  death  to 
the  WIFE /or  her  life.  Trusts  of  one  fund  after  the 
death  of  Uie  wife  for  the  issue  of  the  marriage  as  the 
HUSBAND  and  wife  shall  jointly  appoint,  and  in 
defaidt  of  joint  appointment  as  the  wife,  if  surviving, 
shaU  appoint,  and  in  default  of  appointment  for  sons 
attaining  twenty-one  and  daughters  attaining  that  age 
or  marrying  equally.  Trusts  of  the  other  funds 
after  the  death  of  the  survivor  of  the  husband  and 
wife  for  the  issue  of  the  marriage  as  the  husband  and 
WIFE  shall  JOINTLY  appoint,  and  in  default  of  joint 
appointment  as  the  survivor  sliall  appoint,  and  in  de^ 
fault  of  appointment  for  sons  attaining  tiventy-one  and 
DAUGHTERS  attaining  that  age  or  marrying  equally. 
Special  hotchpot  clause.  Special  maintenance 
clause,  with  proviso  directing  tJiat  after  the  death  of 
the  wife  the  infant  children  of  the  marriage  shall  be 
MAINTAINED  out  of  the  iuconic  of  the  fund  devolving 
IMMEDIATELY  on  the  issue  in  exoneration  of  the 
HUSBAND.  Ultimate  trusts  in  default  of  children 
as  to  the  property  of  the  wife  for  her  appointees, 
and  in  default  of  appointment  for  her  if  she  survive 
the  husband,  and  if  not,  for  her  next  of  kin,  and  as 
to  the  PROPERTY  of  the  husband  for  him.  Power 
for  tlie  wife  to  appoint  part  of  the  income  of  the 
funds  settled  by  her  not  exceeding  a  specified  pro- 
portion, varying  according  to  the  number  of  the 
CHILDREN  of  the  intended  marriage  in  favour  of  a 

FUTURE  husband,  and  to  appoint  the  T.nng  PROPOR- 
TION of  the  same  funds  in  favour  of  the  issue  of  a 
FUTURE  MARRIAGE.     PowER  to  lay  out  trust  mouics  in 

the  PURCHASE  of  LAND,  with  SPECIAL  PROVISIONS  with 

reference  to  the  case  of  an  advowson  bein^  purchased 
{the  intended  husband  being  a  clergyman).  Settle- 
ACENT  of  the  intended  wife's  diamonds.      Clause 


SETTLEMENTS.  776 

authorising  trustee  who  is  a  solicitor  to  charge    pbioidskt  x. 

for  PROFESSIONAL  BUSINESS. 


THIS  INDENTUKE,  made  &c.,  between  the  Rev. 


SSmEMlVT  OF 

WHM  THl 

PBOPIRTT  or  THE 

VIFS  ARP  or  L 

FUHD  THK 


A.  B.  of  &c.,  clerk  [intended  htisband],  of  the  first  part,  pkopkbttopthi 
C.  D.  of  (fee.   [intended  7cife],  of  the  second  part^  and 


E.  F.  of  &c.,  G.  H.  of  &c.,  J.  K.  of  &c,,  and  L.  M.  of  i-  P«*ie8. 
&c.  [trustees],  of  the  third  part.     Whereas  a  marriage  is  f^^^cnt  fI)V^^ 
intended  to  be  solemnised  between  the  said  A.  B.  and  C.  the  marriage. 
D. ;   And  whereas,   in  pursuance  of  an  agreement  in  ^-  ^  **^™"  ^^ 
that  behalf  entered   into  upon  the  ti*eaty  for  the  said  perty  of  the  wife 
intended  marriage,  and  with  the  approbation  of  the  said  ^*^^J^\, 

A.  B.,  the  sums  of  £ £3  per  cent.  Bank  Annuities,  the  trustees. 

and  £ New  £3  per  cent.   Annuities,   have  been 

by  the  said  C.  D.  transferred  into  or  purchased  in  the 
names  of  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  to  the 
intent  that  they  and  the  survivors  and  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor, 
shall  stand  possessed  of  the  same  in  trust  for  the  said 
C.  D.,  her  executors  and  administrators,  until  the  said 
intended  marriage,  and  after  the  solemnisation  thereof, 
upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  de- 
clared and  contained  concerning  the  same  respectively : 
And  vthereas,  in  pursuance  of  an  agreement  in  that  ^jjjf ^^"Jo?* 
behalf  entered  into  upon  the  treaty  for  the  said  intended  perty  of  the 
marriage,  and  with  the  approbation  of  the  said  CD.,  ^^  toanJei^ 
the  sum  of  £ — —  £8  per  cent.  Reduced  Annuities  has  ^  ^e  trustees. 
been  by  the  said  A.  B.  transferred  into  the  names  of  the 
said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  to  the  intent  that 
they  and  the  survivors  and  survivor  of  them,  and  the 
executors  and  administrators  of  such  survivor,  shall  stand 
possessed  of  the  same  in  trust  for  the  said  A.  B.,  his 
executors  and  administi*ators,  until  the  said  intended 
marriage,  and  after  the  solemnisation  thereof,  upon  the 
trusts,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and  declarations  hereinafter  declared  and 
contaiiied  concerning  the  same :  And  wheeeas  upon  the  5.  Of  agreement 
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PRECEDENT  IX. 


SETTLEMENT  OF 

PROPERTY  IK 

POSSESSION  AND 

EXPECTANCY 

PARTLY     BBLONQ' 

ING  TO  THE 

HUSBAND  AND 

PARTLY  TO  THE 

WIPE. 


26.  Ultimate 
trosts  in  default 
of  children. 


27.  Astotlie 
property  brought 
into  settlement 
on  the  part  of 
the  husband. 


sion)  of  the  said  several  shares  and  interests  herein- 
before expressed  to  be  hereby  assigned  in  the  said  snm 

of  £ £3  per   cent.    Bank   Annuities,   and  in  the 

said  several  monies,  stocks,  funds,  shares,  and  securities 
specified  in  the  said  sevei*al  schedules  hereunder  written 
respectively,  and  in  all  other  the  residuary  estate  (if  any) 
of  the  said  — ,  and  the  monies,  stocks,  funds,  and 
securities  constituting  or  representing  the  same,  and  of 
the  monies,  stocks,  funds,  shares,  and  securities  into  or 
for  which  the  same  sums,  shares,  and  interests,  or  any 
of  them,  or  any  part  or  parts  thereof  respectively, 
may  be  converted  or  transposed,  and  of  the  income 
of  the  safne  several  premises  respectively.  In  trust, 
&c.  [trusts  for  the  issue  of  the  intended  marriage  as 
the  husband  and  wife  shall  jointly  appoint,  and  in  default 
of  such  appointment  as  the  survivor  shall  appoint,  and  in 
default  of  appointment  for  sons  attaining  twenty-one  and 
daughters  attainijig  that  a>ge  or  marrying  equally,  and 
Hotchpot  clause,  supra,  pp.  714  et  seq.  — Advancement, 
Maintenance,  and  Accumulation  cUvuses,  supra,  pp.  716  et 
seq,"]  And  it  is  hereby  agi'eed  and  declared  that  if  there 
shall  be  no  child  of  the  said  intended  marriage,  who  being 
a  son  shall  attain  the  age  of  twenty-one  years,  or  being  a 
daughter  shall  attain  that  age  or  marry  under  that  age, 
then  (subject  and  without  prejudice  to  the  trusts  herein- 
before declared)  the  said  trustees  or  trustee  for  the  time 
being  shall  stand  possessed  of  the  said  trust  premises 
and  the  income  thereof,  or  so  much  thereof  respec- 
tively as  shall  not  have  become  vested  or  have  been 
applied  under  any  of  the  trusts  or  powers  herein 
contained,  Upon  the  trusts  following  (that  is  to 
say),  AS  TO  the  said  shares  and  interests  hereinbefore 

expressed  to  be  hereby  assigned  in  the  said  sum  of  £ 

£3  per  cent.  Bank  Annuities,  and  the  said  several 
monies,  stocks,  funds,  shares,  and  securities  speci- 
fied or  comprised  in  the  said  first  and  second  schedules 
hereunder  written  respectively,  and  the  monies,  stocks, 
funds,  shares,  and  securities  into  or  for  which  the  same 
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shares  aiid  interests,  or  any  of  them,  or  any  part  or  parts  pricepknt  xx. 

thereof  respectively,  may  be   converted   or  transposed,  gB„i.^j^,  o, 

and   the   income  thereof,  or  so   mnch  thereof  respec-  property  ih 

.•I                       inji                 -L                                xJ              -L               i_  POSSBSSIok  AND 

tively,  as  shall  not  have  become  vested  or  have  been  bxpkctakcy 

applied   under   any   of   the   trusts    or   powers  herein-  '^tlt  bmlowo- 

-      *                                                                                                                  .  IHO  TO  THB 

before  contained,  after  the  death  of  the  said  CD.,  and  husbakd  ahi» 

such  default  or  failure  of  children  as  aforesaid,  which  '^^^1.!^™* 


WIFE. 


shall  last  happen.  In  trust  for  the  said  A.  B.,  his  exe-  — 
cutors,  administrators,  and  assigns :  And  as  to  tlie  said  absolutely!™ 

sum  of  £ New  £S  per  cent.   Annuities,   and  the  29.  As  to  the 

said  shares  and  interests  hereinbefore  expressed  to  be  Sto^^ie^''* 
hereby  assigned  in  the  said  monies,  stocks,  and  funds  on  the  part  of 
specified  or  comprised  in    the    said   third   and   fourth 
schedules  hereunder  written  respectively,  and  in  all  other 

the  residuaiy  estate  (if  any)  of  the  said  ,  and  the 

monies,  stocks,  funds,  and  securities  constituting  or  repre- 
senting the  same,  and  the  monies,  stocks,  funds,  shares, 
and  securities  into  or  for  which  the  same  simi,  shares, 
and  interests,  or  any  of  them,  or  any  part  or  parts 
thereof  respectively,  may  be  converted  or  transposed, 
and  the  income  thereof,  or  so  much  thereof  respectively 
as  shall  not  have  become  vested  or  have  been 
applied  under  any  of  the  trusts  or  powers  hereinbefore 
contained,  after  the  death  of  the  said  A.  B.  and  such 
default  or  failure  of  children  as  aforesaid,  which  shall  last 
happen,  Upon  the  trusts  following  (that  is  to  say),  [for 
appointees  of  wife,  in  default  of  appointment  for  her  ah- 
solutely  if  slie  survive  the  hmband,  if  not  for  Iter  statutory 
next  of  kin  so  as  to  exclude  the  husband,  supra,  p.  717  (d)]. 
And  the.  said  E.  B.  doth  hereby  for  herself,  her  heirs,  so.  Covenant  by 
executors  and  administrators,  with  the  approbation  of  husband  for 
the  said  A.  B.  and  C.  D.,  covenant  with  the  said  E.  F.,  P^^mentof  C 

'  ^    ,  '   annuity  during 

G-  H.,  and  J.  K.,  their  executors  and  administrators,  that  her  life. 
in  case  the  said  intended  marriage  shall  take  place,  she 
the  said  E.  B.  will  during  her  life  pay  to  the  said  E.  F., 


(d)  As  to  the  plan  and  irame  of  these  ultimate  trusts,  see  supra, 
p.  717,  note(/}»  and  the  referenoes  therein. 

vou  in.  3  i> 
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PRECRDBKT  X. 


SETTLXMBITT  OF 

FUNDS  THE 

PROPERTY  OP  THE 

WIPE  AND  OP  A 

rUND  THE 

PROPERTY  OF  THE 

HUSBAND. 

for  settlement  of 
the  wife's 
diamonds. 

G.  WitnessetL. 


7.  Declaration 
of  trusts. 


8*  For  invest- 
ment, with 
power  to  vary 
Becorities. 


treat}'  for  tlie  said  intended  marriage  it  was  agreed  that 
the  diamonds  of  the  said  C.  D.,  the  particulars  whereof 
are  specified  in  the  schedule  hereunder  written,  with  the 
settings  and  appendages  thereof,  should  be  assigned  to 
the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  their  executors, 
administrators,  and  assigns,  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and  decla- 
rations hereinafter  declared  and  contained  concerning  the 
same.  NOW  THIS  INDENTURE  WITNESSETH, 
tliat  in  further  pursuance  of  the  said  agreements  in  tliis 
behalf,  and  in  consideration  of  the  said  intended  marriage, 
it  is  herebj'  agreed  and  declared  that,  after  the  solemnisa- 
tion of  the  said  intended  marriage,  the  said  E.  F.,  G.  H., 
•J.  K.,  and  L.  M.,  and  the  survivors  and  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor, 
shall  either    permit   the   whole   or  any  part   or   parts 

of  all  or  any  of  the  said  several  sums   of  £ £S 

per   cent.  Bank  Annuities,   £ New  £S  per  cent. 

Annuities,  and  £ £3  per  cent.  Reduced  Annuities, 

to  remain  in  their  actual  state  of  investment  respec- 
tively (a),  or  shall  at  any  time  or  times,  with  tlie 
consent  of  tlie  said  A.  B.  and  C.  D.,  during  their  joint 
lives,  and  of  the  survivor  of  them  during  his  or  her  life, 
and  after  the  death  of  such  survivor  at  the  discretion  of 
the  trustees  or  trustee  for  the  time  being,  sell  the  same 
several  sums  or  any  of  them  or  any  part  or  parts  thereof 
respectively,  and  invest  the  monies  produced  thereby  in 
the  names  or  name  of  them  or  him  the  said  trustees  or 
trustee  for  the  time  being,  in  any  of  tlie  public  stocks  or 
fimds  or  government  securities  of  the  United  Kingdom, 
or  upon  real  securities  in  England,  Wales,  or  Ireland 
(but  not  in  any  other  mode  of  investment),  and  may, 
with  such  consent  or  at  such  discretion   as   aforesaid. 


(a)  See  forms  giving  more  extensive  powers  of  investment,  supra, 
pp.  71 1 ,  727, 740.  The  large  amount  of  the  wife's  fortune  might  form, 
in  such  a  case  as  that  which  furnished  the  precedent  in  the  text, 
a  reason  for  restricting  the  power  of  investment.  See  p.  19, 
supra. 


'r- ■ 
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from  time  to  time  vary  or  transpose  such  stocks,  funds,  prbcbdikt  x. 

and  securities  into  or  for  others  of  any  nature  hereby  nrtLEtmrow 
authorised :    Provided    always  that  in   case   the  said      rvime  thk 

A.  B.  shall  survive  the  said  C.  D.,  the  said  tioistees  or  ^i,|  ^]f„  ^^  ^ 
trustee  for  the  time  being  may,  during  the  life  of  the  said       '^*^  *«■ 

»▼>  ,.  0      -t  '  1  0     n  PBOPlEfT  Of  f  HI 

A.  B.,  vary  the  mvestment  of  the  said  sum  of  k husbavd. 

£%  per  cent.  Bank  Annuities,  and  of  the  stocks,  funds,  ^~^     Ti 
and  secm-ities  for  the  time  being  representing  the  same  pensing  with 
or  any  part  thereof,  at  the  discretion  of  them  or  him  the  ^^  ^  ^^. 
said  trustees  or  trustee  for  the  time  being  without  the  con-  position  of 
sent  of  the  said  A.  B. :  And  shall  pay  the  income  {h)  of  the  funds  after 

said  sums  of  £ £3  per  cent.  Bank  Annuities  and  £ '^'®*"  ^^^^ 

New  jBS  per  cent.  Annuities,  and  of  the  monies,  stocks,  Jf  inJ^J^"*"* 
funds,  and  securities,  into  or  for  which  the  same  or  either  BiunB  of  btock 
of  them,  or  any  part  or  parts  thereof  respectively,  may  be  wife  and  vah- 
conveited  or  transposed,  unto  the  said  CD.  during  her  «*>*»»*«*  invert- 

^  .  ments  to  her  for 

life ;  but  during  her  intended  coverture  the  same  shall  be  life. 

I  for  her  sole  and  separate  use  independently  of  the  said  ii.  Bat  during 

II  A.  B.  and  of  his  debts,  control,  and  engagements,  and  ^^I^^J^^' 
her  receipt  alone  shall  be  a  discharge  for  the  same,  and  with  a  restriction 
she  shall  not  have  power  to  dispose  or  deprive  herself  of  *"  "^"^^^^"^ 
the  benefit  thereof  by  anticipation :  And  after  the  death  12.  And  after 
of  the  said  C.  D.  (if  the  said  A.  B.  shall  survive  her),  one  fond  tTtli 

shall  pay  the  income  of  the  said  sum  of  £ New  dE3  ^«**»nd  for  life, 

per  cent.  Annuities,  and  of  the  monies,  stocks,  funds,  and 
securities  into  or  for  which  the  same  or  any  part  thereof 

may  be  converted  or  transposed,  to  the  said  A.  B.  and 

his  assigns  during  his  life :  And  shall  pay  the  income  of  IS.  For  payment 

the  said  sum  of  £ dB3  per  cent.  Reduced  Annuities,  of  stocrtiuns-""* 

and  of  the  monies,  stocks,  funds,  and  securities  into  or  J®"?^  ^l  ^"»' 

band  and 

for  which  the  same  or  any  part  thereof  may  be  converted  substituted 
or  transposed,  unto  the  said  A. B.  and  his  assigns  during  Smfor^S!^*** 
his  life :  And  after  his  death  (if  the  said  C.  D.  shall  14.  ^nd  after 
survive  him)  to  the  said  C.  D.  and  her  assigns  during  her  ^"»  death  to  the 

I  00  wife  for  life. 


{h)  The  trusts  ia  the  settlement  in  the  text  are  to  Bome 
extent  moulded  by  the  circumstance  of  the  advantage  in  point 
of  fortune  being  largely  on  the  side  of  the  wife.  See  p.  70, 
Bupra. 
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)»RSei]>INT  z« 


SBTTIiKXKKT  Of 

FUHD0  THI 

FROPKBTT  or  THB 

WIFE  AMD  OF  ▲ 

FUND  THI 

FROPSRTT  OF  THB 

HV8BA2n>. 

15.  Trnstoof 
one  fund  after 
the  death  of  the 
wife. 

16.  Fortheiflsoe 
of  the  marriage 
as  the  husband 
and  wife  shall 
jointly  appoint. 


17.  In  default 
of  such  appoint' 
ment,  as  the 
wife,  if  sutvIt- 
ing,  shall 
appoint. 

18.  In  default 
of  appointment 
for  sons  attaining 
twenty-one  and 
daughters  attain- 
ing that  age  or 
marrying 
equally. 

19.  Trusts  of 
the  other  funds 
after  the  death 
of  the  survivor 
of  husband  and 
wife. 


life:    And  j^ftsb  ihe  death  of  the  said  G.  D.  shall 

stand    possessed    of  the  said  sum  of  £ £8  per 

cent.  Bank  Annuities,  and  the  monies,  stocks,  fimds, 
and  securities  into  or  for  which  the  same  or  any  part 
thereof  may  be  converted  or  transposed,  and  the  income 
thereof,  In  tbust  for  all  or  such  one  or  more  ex- 
clusively of  the  other  or  others  of  the  issue  (whether 
children,  or  more  remote)  of  the  said  intended  mar- 
riage, such  remoter  issue  to  be  bom  during  the  lives 
of  the  said  A.  B.  and  C.  D.,  or  the  life  of  the  survivor  of 
them,  or  within  twenty-one  years  after  the  death  of  such 
survivor,  at  such  age  or  time,  or  respective  ages  or  times, 
if  more  than  one  in  such  shares,  and  with  such  future  and 
executory  or  other  trusts  for  the  benefit  of  the  said  issue 
or  some  or  one  of  them,  and  with  such  provisions  for 
their  respective  advancement  (either  overreaching  the 
interests  prior  to  this  power  or  not),  or  maintenance, 
or  education,  at  the  discretion  of  the  said  trustees  or 
trustee  for  the  time  being,  or  of  any  other  persons  or 
person,  and  upon  such  conditions,  with  such  [restrictions, 
and  in  such  manner  as  the  said  A.  B.  and  C.  D.  shall  by 
any  deed  or  deeds,  or  writing  or  writings  sealed  and 
delivered,  with  or  without  power  of  revocation  and  new 
appointment,  jointly  appoint :  And  in  default  of  such 
appointment,  and  so  far  as  no  such  appointment  shall 
extend,  then  as  the  said  C.  D.  alone,  if  she  shall  survive 
the  said  A.  B.,  shall  after  his  death  in  like  manner  or  by 
will  or  codicil  appoint:  And  in  default  of  any  such 
appointment,  and  so  far  as  no  such  appointm^it  shall 
extend.  In  trust  for  all  the  children  or  any  the  child  of 
the  said  intended  marriage,  who  being  sons  or  a  son  shall 
attain  the  age  of  twenty-one  years,  or  being  daughters  or 
a  daughter  shall  attain  that  age  or  marry  under  that  age, 
and  if  more  than  one  in  equal  shares :  And  after  ibe 
death  of  the  survivor  of  them  the  said  C.  D.  and  A.  B. 

shall  stand  possessed  of  the  said  sums  of  £ New 

£8    per    cent.    Annuities,    and    £ £3    per    cent. 

Beduced    Annuities,   and    the    monies,    stocks,   fimds, 
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aod  secBiitieSf  into  or  for  which  the   same   or  either    nwaaanx. 
of   them,    or   any  part  or   parts  thereof   respectively,    awtMMiiiTOf 
may  be  converted  or  transposed,  and  the  income  thereof,      'vvm  thb 
In   thcst,  &c.   [fox  the  issue  of  the  intended  marriage    winiHDorA 
(u  the  husband  and  wife  shall  jointly  appoint,  and  in       whdthk 
defavlt  of  such  appointment  as  tiie  survivor  shall   ap-       husbaki). 
point,  and  in  default  of  appointment  far  sons   attain- 
ing    twenty-one,  and   daughters    attaining  that    age    or 
marrying  equally,  supra^  pp.  714 — 715]:    Provided  al-  20.  Hotchpot 
WAYS,  that  no  child  who,  or  whose  issue,  shall  take  any  ^^^^^ 
part  of  the  said  several  trust  premises  respectively,  under 
any  appointment  in  pursuance  of  any  of  the  powers  here- 
inbefore contained,  shall,  in  default  of  appointment  to 
the  contrary,  have  or  be  entitled  to  any  share  of  the 
unappointed  part  of  the  premises  subject  to  the  power  in 
exercise  of  which  such  appointment  shall   have  been 
made,  without  bringing  the  share  or  shares  appointed  to 
him  or  her,  or  to  his  or  her  issue,  of  the  same  premises 
into  hotchpot   and   accounting  for    the    same    accord- 
ingly {c) :    Provided  always,   and  it  is  hereby  agreed 
and  declared,   &c.     {Advancement  clause  (d )   supra,  p. 
715] :  Akd  rr  is  herbby  agreed  and  declared  that,  as  to  21.  Mainteiuuice 

the  income    of  the  said  sum  of  £ £9  per  cent.  ^^^* 

Bank  Annuities,  and  of  the  monies,  stocks,  funds,  and 
^curities,  into  or  for  which  the  same  or  any  part  thereof 
maj  be  converted  or  transposed,  from  and  after  the 
de&tb  of  the  said  C.  D.,  and  as  to  the  income  of  the  said 


(ej  Note  that  the  hotchpot  olauBe  in  the  text  is  so  framed  as  not 
to  have  a  cross  operation  as  between  the  different  funds  subject  to  * 
the  respective  powers  of  appointment.  See  p.  170,  supra,  and  see 
the  form,  p.  715,  note  (a),  supra,  of  a  hotchpot  dause,  requiring 
every  appointment  to  be  brought  into  account  against  the  corre- 
sponding ahare  in  all  the  trust  property. 

(J)  The  Advancement  dause  was  in  the  usual  form,  as  it  was 
censidered  that  the  husband  surviving  should  have  a  control  over 
the  exercise  of  the  power  of  advancement  as  to  all  the  funds, 
and  not  only  as  to  those  in  which  he  took  the  reversionary  life 
intereet. 


gw 
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PRBCfEDIRX  X. 


SETTLBMINT  OF 

VUirSS  THB 

PROPXBTY  0¥  THI 

WIFB  AND  Oy  A 

FUND  THB 

PROPBRTT  OF  THB 

HUSBAND. 


22.  ProYiao 
directing  that 
After  the  death 
of  the  wife  the 
infant  children 
of  the  marriage 
shall  be  main- 
tained out  of 
the  income  of  the 
fund  devolving 
immediately 
on  the  issue  in 
exoneration  of 
the  husband. 


23.  Declaration 
of  trusts 
in  default  of 
children. 


sums   of   £ New    £3    per    cent.    Annuities,    and 

£ £3   per  cent.   Beduced   Annuities,   and  of  the 

monies,  stocks,  funds,  and  securities,  into  or  for  which 
the  same,  or  either  of  them,  or  any  part  or  paints  thereof 
respectively,  may  be  converted  or  transposed,  from  and 
after  the  death  of  the  survivor  of  the  said  A.  B.  and 
C.  D.,  the  said  tinistees  or  trustee  for  the  time  being 
shall  apply,  &c.  [remainder  of  Maintenance  clause,  as  at 
p,  716,  supra,  the  phrase  "  maintenance,  lodging,  cloth- 
ing, or  education,"  being  substituted  for  "  maintenance  or 
education" — Accumulation  clause,  p.  716,  supra] :  Pno- 
viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that 
if  the  said  CD.  shall  die  in  the  lifetime  of  the  said 
A.  B.,  then  it  shall  be  incumbent  on  the  said  trustees  or 
trustee  for  the  time  being,  after  the  death  of  the  said 
C.  D.,  to  pay  and  apply  the  whole  or  a  competent 
part  of  the  income  of  the  share  to  which  any  child 
of  the  said  intended  marri^e  shall  for  the  time  being 
be  entitled  in  expectanc}'^,  under  the  trusts  herein- 
before   declared,  in   the    said    sum   of  £ £3    per 

cent.  Bank  Annuities,  and  the  monies,  stocks,  funds, 
and  securities,  into  or  for  which  the  same  or  any  part 
thereof  may  be  converted  or  transposed,  for  the  mainte- 
nance, lodging,  clothing,  and  education  of  such  child,  in 
entire  exoneration  of  the  liability  of  the  said  A.  B.  in  that 
behalf  (e),  and  that  the  said  trustees  or  trustee  may  either 
themselves  or  himself  so  pay  or  apply  the  same  or  may  pay 
tlie  same  to  the  said  A.  B.  for  the  purpose  aforesaid,  with- 
out seeing  to  the  application  thereof:  And  it  is  hereby 
AGREED  and  declared,  that  if  there  shall  be  no  child  of 
the  said  intended  marnage,  who  being  a  son  shall  attain 
the  age  of  twenty-one  years,  or  being  a  daughter  shall 
attain  that  age  or  marry  under  that  age,  then  (subject 
and  "without  prejudice  to  the  trusts  hereinbefore  de- 
clared) the  said  trustees  and  trustee  for  the  time  being 


(e)  That  a  father  is  not  in  general  entitled  to  an  allowance  out  of 
the  property  of  his  infant  children  for  their  maintenance,  see  supra, 
p.  180,  note  (o). 
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shall  stand  possessed   of  the   said   sum  of  £ £8     pkbcedbktx. 

per  cent.   Bank    Annuities,    and    the    monies,    stock,    mttlbmknt  op 
fimds,   and   secmities,  -  intd  or  for  which  the  same  or       j^^m  thk 

.     ii  /.  -  '  .      -  ^  ,  ,     PROPERTY  OP  THK 

any  part  thereof  may  be  converted  or  transposed,  and    yrm  and  op  a 
the    income   tliereof,   or   so  much  thereof  respectively       'u^dthk 

'  •   \  .  PROPERTY  OP  THE 

as  shall  not  have  become  vested'  or  have  been  applied       husbait]). 
linder  any  of  the  trusts   or *;50wers  .hereinbefore  con-  24  Astoone 
tained,  from  and  after  such  default  or  failure   of  chil-  ofthefands 
dren  as  aforesaid :   Upon  the   trusts  following   (that  ^jfe,     ^ 
is  to  say),    [f<yr  the  appointees  of.  the  wife,   in  default  25.  After  default 
0/ appointment  far  her  absolutely  if  she  survive  the  husband,  ^^  cl»iidren- 
if  not  for  her  next  of  kin,  supra,  p.  717] :  And  shall  ^ife's^ap-  ° 

stand  possessed  of  the  said  sum  of  £ New  £3  per  pomtees,  in 

cent.    Annuities,   and  the  monies,   stocks,   funds,   and  pointment  for 
secmities    into    or  for  which  the   same    or    any    part  ?»er  absolutely 

'^        ,        li  sue  surviTO 

thereof  may  be  converted  or  transposed,  and  the  in-  the  husbrad,  if 
come  thereof,  or  so  much  thereof  respectively  as  shall  of  kin!  ^"^ 
not  have  become    vested  or  have  been  applied  under  27.  Similar 
any  of  the  trusts  or  powers  hereinbefore  contained,  from  ^^"^^^  the 
and  after  the  death  of  the  said  A.  B.,  and  such  default  other  fund 
or   failure   of  children  as   aforesaid,   which    shall    last  ^{^  after  the 
happen.  Upon  the  trusts  following  (that  is  to  say)  [for  ^^^^  <^^  ^^ 
the  appointees  of  the  wife,  dc,  as  declared  of  the  first  default  of 
fund] :   And  shall  stand  possessed  of  the  said  sum  of  c^^'*'*- 

£ £3  per  cent.  Beduced  Annuities,  and  the  monies,  of  tnwt  as  to  the 

stocks,    funds,    and   securities    into    or  for    which  the  fund  settled  by 

«  «  «  «  the  husband. 

same  or  any  part  thereof  may  be  converted  or  trans- 
posed,  and   the   income   thereof,   or  so  much  thereof 
respectively  as  shall  not  have  become  vested  or  have 
been  applied  imder  any  of  the  trusts  or  powers  here- 
inbefore  contained,   from  and   after  the   death  of  the  29.  After  the 
said  C.  D.,  and  such  default  or  failure  of  children  as  wife  and  default 
aforesaid,  which  last  shall  happen,  in  trust  for  the  said  °'  children. 
A.  B.,  his  executors,  administrators,  and  assigns.^  Pro-  ^^0  husband.  ^^ 
viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  31.  Power  to 
if  the  said  C.  D.  shaU  survive  the  said  A.  B.,  it  shaU  be  *^«  ^^  *^  , 

.  .  appoint  part  of 

lawful  for  the  said  C.  D.,  at  any  time  or  times  after  the  the  income  of  the 
death  of  the  said  A.  B.,  and  whether  she  shall  be  covert  her m^tex^eeding 
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PBBCfEDlKT  X. 


SETTLKXXirT  OF 

PROPERTY  OF  THB 
WIFB  AHD  OF  A 

FUKB  THE 
PROPIRTT  OF  THI 

HUBBARD. 


22.    PrOYUO 

directing  that 
after  the  death 
of  tiie  wife  the 
infant  children 
of  the  mairiage 
shall  be  main- 
tained out  of 
the  income  of  the 
fund  derolying 
immediately 
on  the  issue  in 
exoneration  of 
the  husband. 


23.  Dechiiation 
of  trusts 
in  default  of 
children. 


sums   of   £ New    £8   per    cent.    Annuities,    and 

£ £8   per  cent.   Heduced   Annuities,   and  of  the 

monies,  stocks,  fiinds,  and  securities,  into  or  for  which 
the  same,  or  either  of  them,  or  any  part  or  pai'ts  thereof 
respectively,  may  be  converted  or  transposed,  from  and 
after  the  death  of  the  survivor  of  the  said  A.  B.  and 
C.  D.,  the  said  tinistees  or  trustee  for  the  time  being 
shall  apply,  &c.  [remainder  of  Maintenance  clause,  as  at 
p.  716,  supra,  the  phrase  "maintenance,  lodging,  cloth- 
ing, or  education,"  being  substituted  for  "  maintenance  or 
education" — Accumulation  clause, p»  716,  supra]:  Pro- 
vided ALWAYS,  and  it  is  hereby  agreed  and  declared,  that 
if  the  said  CD.  shall  die  in  the  lifetime  of  the  said 
A.  B.,  then  it  shall  be  incumbent  on  the  said  trustees  or 
trustee  for  the  time  being,  after  the  death  of  the  said 
C.  D.,  to  pay  and  apply  the  whole  or  a  competent 
part  of  the  income  of  the  share  to  which  any  child 
of  the  said  intended  marriage  shall  for  the  time  being 
be  entitled  in  expectancy,  under  the  trusts  herein- 
before   declared,  in   the   said   sum   of  £ £8    per 

cent.  Bank  Annuities,  and  the  monies,  stocks,  funds, 
and  securities,  into  or  for  which  the  same  or  any  part 
thereof  may  be  converted  or  transposed,  for  the  mainte- 
nance, lodging,  clothing,  and  education  of  such  child,  in 
entire  exoneration  of  the  liability  of  the  said  A.  B.  in  that 
behalf  (e),  and  that  the  said  trustees  or  trustee  may  either 
themselves  or  himself  so  pay  or  apply  the  same  or  may  pay 
the  same  to  the  said  A.  B.  for  the  purpose  aforesaid,  with- 
out seeing  to  the  application  thereof:  And  it  is  hereby 
AGREED  and  declared,  that  if  there  shall  be  no  child  of 
the  said  intended  marriage,  who  being  a  son  shall  attain 
the  age  of  twenty-one  years,  or  being  a  daughter  shall 
attain  that  age  or  maiTy  under  that  age,  then  (subject 
and  without  prejudice  to  the  trusts  hereinbefore  de- 
clared) the  said  trustees  and  trustee  for  the  time  being 

(e)  That  a  father  is  not  in  general  entitled  to  an  allowance  out  of 
the  property  of  his  infisuit  children  for  their  maintenance,  see  supra, 
p.  180,  note  (o). 
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shall  stand  possessed   of  the   said  sum  of  £  £3     pebcidkw  x. 

per   cent.   Bank    Annuities,    and    the    monies,    stock,    nrtwmror 
funds,   and   secmities,   intd  or  for  which  the  same  or       »^'»m  thk 

PROPSETT  OF  THK 

any  part  thereof  may  be  converted  or  transposed,  and    yriFm  and  op  a 
the    income   thereof,   or   so  much  thereof  respectively       »p'»i>TnK 

'  \  .  PROPBETTOf  THK 

as  shall  not  have  become  vested*  or  have  been  applied       husbasix 
imder  any  of  the  trusts   or ''.powers  .hereinbefore  con-  24  Astoone 
tained,  from  and  after  such  default  or  failure   of  chil-  of  the  fundi 
dren  as  aforesaid :   Upon  the   trusts  following   (that  ^^     ^ 
is  to  say),    [for  the  appointees  of  the  wifcy   in  default  25.  After  default 
of  appointment  for  her  absolutely  if  she  survive  the  husband,  ®*  cliiid««- 
if  not  for  her  next  of  kin,  supra,  p.  717] :  And  shall  wife's^ap-  * 

stand  possessed  of  the  said  sum  of  £ New  £3  per  V*^^^}^ 

cent.    Annuities,   and  the  monies,   stocks,   funds,   and  pointnient  f or 
securities    into    or  for  which  the   same    or    any    part  |^«r  abrolutely 

•^      ^  ^        if  Bue  Bumrc 

thereof  may  be  converted  or  transposed,  and  the  in-  the  hubMid,  if 
come  thereof,  or  so  much  thereof  respectively  as  shall  of  kin!  ""** 
not  have  become   vested  or  have  been  applied  under  27.  Similar 
any  of  the  trusts  or  powers  hereinbefore  contained,  from  ^^J^^ 
and  after  the  death  of  the  said  A.  B.,  and  such  default  other  fund 
or  failure   of   children  as    aforesaid,   which   shall    last  ^f^  ^^^  ^^^ 
happen.  Upon  the  trusts  following  (that  is  to  say)  [for  death  of  the 

,  ,  /•»  •/>        *  11        1      J*    1        ^        huaband  and 

the  appointees  of  the  wife,  etc.,  as  declared  of  the  first  default  of 
fundi  •   And  shall  stand  possessed  of  the  said  sum  of  c^^ren. 

£ £3  per  cent.  Beduced  Annuities,  and  the  monies,  ©f  tnwt  a»  to  the 

stocks,    funds,   and   securities   into    or  for   which  the  fund  settled  by 

•»  tt  <%  t  ^0  husband. 

same  or  any  part  thereof  may  be  converted  or  trans- 
posed,  and   the   income   thereof,   or  so  much  thereof 
respectively  as  shall  not  have  become  vested  or  have 
been  applied  under  any  of  the  trusts  or  powers  here- 
inbefore  contained,   from  and  after  the  death  of  the  29.  After  the 
said  C.  D.,  and  such  default  or  failure  of  children  as  wife  and  default 
aforesaid,  which  last  shall  happen,  in  trust  for  the  said  °^  c^^Wrei*- 
A.  B.,  his  executors,  administrators,  and  assigns.\  Pro-  the  husband  ^^ 
vn)ED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  si.  Power  to 
if  the  said  C.  D.  shaU  survive  the  said  A.  B.,  it  shall  be  **»^  V^^  *^  , 

.  .  appoint  part  of 

lawful  for  the  said  C.  D.,  at  any  time  or  times  after  the  the  income  of  the 
death  of  the  said  A.  B.,  and  whether  she  shaU  be  covert  wtt^xi^i^^^ 


^mi 


782 


PBICIDEIIT  X. 


SKTTLIXEITT  OF 

FVITDSTHE 

PROPXRTT  OF  THI 

WIFB  Ain>  OF  A 

rVKD  THX 

PBOPXIITT  OF  THI 

HUSBAHD. 

a  specified  pro- 
portion -nrying 
acoordiBg  io  the 
number  of  the 
children  of  the 
intended  mar- 
riage in  favour 
of  a  fnture 
husband. 


32.  And  to 
appoint  the 
like  proportion 
of  the  same 
fands  in  favour 
of  the  issue 
of  a  future 
marriage. 


SETTLEMENTS. 

or  sole,  by  any  deed  or  deeds,  or  writing  or  wiiiings 
sealed  and  delivered,  with  or  without  power  of  revoca- 
tion and  new  appointment,  or  by  will  or  codicil,  to  ap- 
point, If  there  shall  not  be  more  than  one  child  of  the 
said  intended  marriage,  who  being  a  son  shall  attain  the 
age  of  twenty-one  years,  or  being  a  daughter  shall  attain 
that  age  or  marry,  then  that  the  dividends,  interest,  and 
income  of  any  part  or  parts,  not  exceeding  four  equal 

fifth  parts  of  the  said  sums   of  £ £3  per    cent. 

Bank  Annuities,  and  £ New  £S  per  cent.  An- 
nuities, and  of  the  monies,  stocks,  funds,  and  secu- 
rities into  or  for  which  the  same,  or  either  of  them, 
or  any  pail  or  parts  thereof  respectively,  may  be  con- 
verted or  transposed.  And  if  there  shall  be  two  such 
children,  and  no  more,  then  that  the  dividends,  interest, 
and  income  of  any  part  or  parts  not  exceeding  three  equal 
fifth  parts  of  the  same  Annuities,  monies,  stocks, 
funds,  and  securities.  And  if  there  shall  be  three  or  more 
such  children,  then  that  the  dividends,  interest,  and  in- 
come of  any  part  or  parts  not  exceeding  hvo  equal  fifth  parts 
of  the  same  Annuities,  monies,  stocks,  Amds,  and 
securities,  shall  be  paid  after  the  death  of  the  said  C.  D.  to 
any  husband  whom  she  may  marry  after  the  death  of  the 
said  A.  B.,  and  who  may  survive  her,  for  tlie  life  of  such 
husband,  or  for  any  less  period,  absolute  or  determinable, 
and  witli  or  without  restriction :  And  by  the  same  or 
any  otlier  deed  or  deeds  or  wiiting  or  writings  sealed  and 
delivered,  with  or  without  power  of  revocation  and  new 
appointment,  or  by  will  or  codicil,  to  appoint.  If  there 
shall  not  be  more  than  one  child  of  ihe  said  intended 
marriage,  who  being  a  son  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  shall  attain  that  age 
or  marry,  then  tliat  any  part  or  parts  not  exceeding 
four  eqiial  fifUi  parts  of  the  same  Annuities^  moiiies, 
stocks,  funds,  and  securities.  And  if  there  shall  be  two 
such  children  and  no  more,  then  that  any  part  or  parts 
not  exceeding  three  equal  fifth  pails  of  the  same 
Annuities,  monies^   stocks,  funds,  and  secmities^  And 
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if  there  shall  be  three  or  more  such  childreu,  then  that     prkcsdkit  x. 
any  pai*t  or  parts  not  exceeding  Uvo  equal  fifth  parts  of   ^gj^i^Zivrt  or 
the  same  Annuities,  monies,  stocks,  funds,   and  seen-       'oinwTHK 

'  '  ,  '  '  PROPSBTT  OV  THB 

rities   (but   subject   as   to  the    income   thereof,    or    of    wmAxvotA. 
any  part   or    parts  thereof  respectively,  to    any  such  yaopMTi  w*thk 
appointment    or    appointments    as  may  be    made  by       hdsbiw). 
the  said  CD.  for  the  benefit  of  any  husband  whom 
she  may  marry  after   the   death   of  the    said  A.   B., 
in  exoneration^  as  far  as  the  same  shall  from  time  to 
time  extend,  of  the  other  part  or  parts  of  the  same  An- 
nuities,  monies,    stocks,    funds,    and    securities)    shall 
after  the  death  of  the  said  G.  D.  either  remain  vested  in 
the  said  trustees  or  trustee  for  the  time  being,  or  be 
transferred  to  any  other  person  or  persons  in  ti-ust  for  all 
and  every,  or  such  one  or  more  exclusively  of  the  other 
or  others  of  the  issue  (whether  children  or  more  remote) 
of  any  such  future  marriage  of  the  said  C.  D.  (such  re- 
moter issue  to  be  bom  during  her  life,  or  within  twenty- 
one  years  after  her  decease),  on  or  at  such  Age,  day,  or 
time,  or  respective  ages,  days  or  times,  and  if  more  than 
one,  in  such  shares  and  proportions,  and  with  such  pro- 
visions for  their  respective   advancement  (either  over- 
reaching the  prior  life-interest  or  interests  or  not),  or 
maintenance,  or  education,  and  with  such  annual  sums 
of  money  and  executory  or  other  trusts  over  for  the 
benefit  of  some  or  one  of  such  issue,  and  with  such  trusts 
and  directions  as  to  the  investment  of  trust  monies  and 
the  variation  of  secuiities  and  the  succession  and  powers 
of  trustees,  and  upon  such  conditions,  with  such  restric- 
tions, and  in  such  manner/and  form  as  the  said  C.  D. 
shall  think  proper.     Provided  always,  tliat  the  portion  38.  Proviso  that 
of  such  last-mentioned  trust  premises  to  wliich  the  issue  inte^«i  mar*^ 
of  any  subsequent  marriage  or  marriages  of  the  said  CD.  "««« »^aii  "o* 
shall  collectively  become  entitled  under  any  such  appoint-  in  propw^ion  t^ 
ment  or  appointments  as  aforesaid,  shall  not  bear  a  *J«»'*  number 

,  ,  than  the  issiio 

greater  propoi*tion  to  the  residue  of  such  last-mentioned  of  a  future 
trust  premises  than  the  number  of  children  of  any  such  ™*^^®- 
subsequent  maiiiage  or  marriages  as  aforesaid,  who  being 
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PESCE1>B5T  Z. 


8KTTLBMXKT  07 

ruiTDS  TRB 

PROPIRTT  OF  THB 

WIFE  AKD  07  ▲ 

rUKD  THE 

FROPEETT  OF  TRB 

HU8BAHD. 


a  son  or  sons  shall  attain  the  age  of  twenty-one  jears, 
or  being  a  daughter  or  daughters  shall  attain  that  age, 
or  marry,  shall  bear  to  the  number  of  children  of 
the  now  intended  marriage,  who  being  a  son  or  sons 
shall  attain  the  age  of  twenty-one  years,  or  being  a 
daughter  or  daughters  shall  attain  that  age  or  marry  (/).v 


o3  a.  Power  for 
the  wife  to  ap- 
point in  contem- 
plation of  or 
after  a  future 
marriage  part  of 
the  trust  pro- 
lierty,  uot  ex- 
ceeding a  speci- 
fied proportion, 
Tarying  accord- 
ing to  the 
number  of  the 
children  of 
the  intended 
marriage. 


(/)  As  to  the  cIaubcs  in  the  text  authorising  appointments  of  part 
of  the  wife's  fortune  in  favour  of  a  future  husband,  and  the  children 
of  a  future  marriage,  see  supra,  pp.  221 — 222.     The  proportions  to 
which  the  power  extends  will  of  course  Tary  in  different  settle- 
ments.   See  in  Precedent  XX.,  infra,  a  form  in  which  the  whole 
income  may  be  appointed  in  favour  of  a  fature  husband,  and  the 
power  to  provide  for  the  issue  of  a  future  marriage  is  limited  as  in 
the  text  by  requiring  that  the  issue  of  the  intended  marriage  shall 
not  take  a  less  share  than  in  the  proportion  of  their  number  to  that 
of  the  issue  of  the  future  marriage ;  and  see  the  forms  in  Prece- 
dont  n.,  supra,  p.  731,  and  Precedent  XTV.,  infra,  authorising 
absolute  appointments  of  parts  of  the  trust  funds.    The  clauses  in 
the  text  are,  it  is  considered,  adapted  for  ordiaary  use,  in  the 
absence  of  special  instructions  requiring  a  different  provision.    In 
the  following  form  the  proportion  of  the  trust  property  which  may 
be  settled  by  the  wife  in  favour  of  the  children  of  a  future  marriage 
is  (as  in  the  precedent  in  the  text)  made  to  depend  on  the  number 
of  the  children  of  the  contemplated  marriage,  with  a  like  limitation 
preventing  any  child  of  the  fature  marriage  from  taking  a  larger 
provision  than  he  would  be  entitled  to  upon  an  equal  division 
among  all  the  children ;  but  the  clauses  are  so  frtimed  as,  while 
leaving  it  to  the  wife  to  define,  within  the  prescribed  limits,  the 
quantum  to  which  they  are  to  apply,  to  operate  of  themselves  as  a 
settlement  of  the  amount  so  appointed. 

"  And  it  is  hereby  agreed,  and  declared,  that  if  the 
said  CD.  shall  survive  the  said  A.  B.,  it  shall  be  lawful 
for  the  said  C.  D.,  at  any  time  or  times  after  the  death 
of  the  said  A.  B.,  and  either  in  contemplation  of  or  after 
any  maniage  of  the  said  CD.,  subsequent  to  the  death  of 
the  said  A.  B.,  by  any  deed  or  deeds,  or  by  will  or  codicil, 
to  direct  or  appoint  the  appropriation  out  of  the  trust 
monies,  stocks,  fimds,  and  securities  hereinbefore  settled 
upon  the  said  C  D.  for  life,  with  remainders  over,  which 
ai-e  hereinafter  called  *  The  said  present  trust  fund '  of 
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Pbotided  always,    aad  it  is  hereby  agreed  and  de-     fwmidiiitx. 
-claredy    that   any  sHch   appointment    or    appointments 


8STTLI1IUIT  or 

VUNDS  THI 

PBOPIRTT  or  THE 

WIPE  AKD  or  ▲ 


the  fimd  -which  is  hereinafter  designated  or  referred  to  as       vuvd  thb 
'The  future  trust  fund/  which  future  trust  fund  shall,  pwpiRTTorTM 


84.  ProTiM 


according  to  tlie  circumstances  hereinafter  referred  to,  be 

of  such  amount  or  value  as  hereinafter  mentioned  (that  is  ^uihJrf^ 

to  say).  If  there  shall  be  living  at  the  time  of  such  sub-  appointmenta 

-  ..<,««.  ,  m  by  aDtidptttion 

^quent  marriage  one  and  only  one  child  of  the  said  now  ^  take  effect 
intended  marriage,  then  the  said  future  trust  fund  shall  be  ^'^*"*  **^ 
of  such  amount  or  value  as  the  said  C.  D.  shall  in  manner 
aforesaid  appoint,  not  exceeding  in  amount  or  value  one 
half  part  of  the  value  of  the  whole  of  the  said  present  trust 
iimd,  or  the  funds  or  property  representing  the  same;  Or 
IF  there  shall  be  living  at  the  time  of  such  subsequent 
marriage  two  or  more  children  of  the  said  now  intended 
marriage,  then  the  said  futtire  trust  fund  shall  be  of  such 
amount  or  Yahie  as  the  said  CD.  shall  in  manner  afore- 
said appoint,  not  exceeding  in  amount  or  value  one-third 
part  of  the  value  of  the  said  present  trust  fund,  or  the 
funds  or  property  representing  the  same :  But  so  never- 
theless, that  if  at  the  time  of  such  subsequent  marriage  of 
the  said  CD.,  any  son  or  sons  of  the  now  intended  mar- 
riage shall  have  died  after  attaining  the  age  of  twenty-one 
years,  or  any  daughter  or  daughters  of  the  same  marriage 
shall  have  died  after  having  attained  that  age  or  been 
married  with  such  consent  as  aforesaid,  then  every  or  any 
such-  son  or  daughter  as  last  aforesaid   shall,  for  the 
purposes  of  this  provision,  be  considered  as  living  at  the 
time  of  such  subsequent  marriage :    And  it  is  hereby  Direction  for 
declared  and  agreed,  that  if  the  said  C  D.  shall  direct  or  'J^lJiJ^^f^^d! 
appoint  in  manner  aforesaid   the  appropriation  of  any 
such  future  trust  fund  as  hereinbefore  mentioned,  the 
same  shall  accordingly  be  appropriated  or  considered  as 
appropriated  by  the  said  trustees  or  trustee  for  the  time 
being,  so  far  and  to  such  extent  as  may  be  necessary  in 
relation  to  such  future  trust  fund,  and  that  such  trustees 
or  trustee  for  the  time  being  shall  be  at  liberty,  at  any 

TOL.  III.  8  E 
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BITTLBXINT  OF 

FUKOS  THE 

PROPERTY  OP  THE 

WIFE  AKD  or  A 

rUKD  THE 


as    last  aforesaid  may  be   made   or    executed    by  the 
said  C.  D.  under  either  of  the   aforesaid  powers  en- 


HUSBAiri). 


Trusts  of  ap- 
pointed fund. 


For  payment  of 
income  to  the 
separate  use  of 
the  wife  for  her 
life,  with  a 
restriction  on 
anticipation, 


time  or  times  when  circumstauces  shall  render  it  expe- 
pRoPEBTYOFTHi  dient  so  to  do,  to  appropriate  or  set  apart  any  particular 

stocks,  funds,  or  property  constituting  the  said  present 
trust  fund  in  or  towards  the  constitution  of  the  said 
future  trust  fund  as  a  separate  and  distinct  fund :  And 
IT  IS  H£REBY  agreed  and  declared,  that  if  the  said  C.  D. 
shall,  by  any  deed  or  deeds  under  the  power  in  that  behalf 
hereinbefore  contained,  direct  or  appoint  the  appropria- 
tion of  the  said  future  trust  fund,  then  and  in  such  case 
the  trustees  or  trustee  for  the  time  being  of  these  pre- 
sents shall,  during  the  life  of  the  said  C.  D.,  pay  the 
income  thereof  to  her  or  her  assigns  for  her  separate  use, 
independently  of  any  husband  with  whom  she  may  for 
the  time  being  be  under  coverture,  and  so  as  not  to  be 
liable  to  the  debts,  control,  or  engagements  of  any  such 
husband,  and  so  as  that  she  shall  have  no  power  during 
coverture  to  dispose  or  deprive  herself  of  the  benefit  of 
the  same  income  or  any  part  thereof  by  anticipation  : 
And  from  and  after  the  death  of  the  said  C.  D.,  the  said 
future  trust  fiind  shall  be  held  by  the  said  trustees  or 
trustee  for  the  time  being  upon  trust  for  such  children  or 
child  of  the  said  CD.,  by  any  marriage  or  marriages 
subsequent  to  the  said  now  intended  marriage,  as  being  a 
and  as  to  daugh-  SOU  or  SOUS  shall  attain  the  age  of  twenty-one  years,  or  as 
thS  a^^or^       being  a  daughter  or  daughters  shall  attain  that  age  or  be 
marrying  with      married  with  the  consent  of  her  or  their  respective  guar- 
dians or  guardian  for  the  time  being,  or  if  there  shall  be 
more  than  one  such  child  for  any  one  or  more  of  them 
exclusively  of  the  others  or  other  of  them,  and  in  such 
parts,  shares,  or  proportions  if  more  than  one,  and  subject 
to  such  conditions  or  limitations  over  for  the  benefit  of 
or  relating  to  some  or  one  of  such  children  as  the  said 
CD.  shall  at  any  time  or  times  after  the  death  of  the 
said  A.   B.,  and  whether  covert  or  sole,  by  any  deed 
or    deeds    with    or    without   power   of   revocation   and 
new  ajipointment,  or  by  will  or  codicil,  appoint;    and 


and  after  her 
death  for  her 
children  by  a 
subsequent 
marriage  or 
marriages,  as  to 
sons  attaining 


consent  as  she 
shall  appoint, 


and  in  defftnlt  of 
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abling  her  in  that  behalf,  while  it  shall  be  uncertain     pmotoirtx. 
whether  or  to  what  extent  the  same  will  be  capable  of   gjmMiiirT  o? 

FUNDS  THl 

PBOPIRTT  O?  THl 

WIfl  AKD  OV  A 

in  default  of  sach  appointment,  and  so  far  as  no  such       ^uvd  thi 
appointment  shall  extend,  upon  trust  for  the  only  child 
or  for  all  the  children,  as  the  case  may  be,  of  the  said 
C.  D.  by  any  such  subsequent  marriage  or  marriages,  i[ppointiDent  for 
who  being  a  son  or  sons  shall  attain  the  age  of  twenty-one  JJ^y'*^^'*^ 
years,  or  being  a  daughter  or  daughters  shall  attain  that 
age  or  marry  with  such  consent  as  aforesaid,  and  if  there 
should  be  two  or  more  such  children  equally  to  be  divided 
between  them ;  But  if  there  shall  be  no  child  of  the  said  ^  no  mch.  ehM 
C.  D.  by  any  such  subsequent  marriage  or  marriages,  pZZT 
who  being  a  son  or  sons  shall  attain  the  age  of  twenty-one  ^^J^^  onginal 
years,  or  being  a  daughter  or  daughters  shall  attain  that 
age  or  be  married  with  such  consent  as  aforesaid,  then  it 
is  hereby  agreed  and  declared  that  the  said  future  trust 
fund  shall  again  fall  into  and  become  part  of  the  said 
present  trust  fund,  and  shall  accordingly  be  held  upon 
and  for  such  of  the  trusts  and  purposes,  and  with  and 
subject  to  such  of  the  powers,   provisoes,  agreements, 
and  declarations  in  these  presents  declared  or  contained 
concerning  the  said  present  trust  fund,  as  shall  be  sub- 
sisting and  capable  of  taking  effect  or  being  acted  upon. 
Provided  always,  and  it  is  hereby  agreed  and  declared.  Power  to  appoint 
that  the  said  C.  D.  shaU  have  power  either  by  the  deed  ^^^J'^^j 
or  deeds  by  which  the  appropriation  of  the  said  future  surviying. 
trust  fund  shall  be  directed,  or  by  any  other  deed   or 
deeds,  or  by  will  or  codicil,  to  be  respectively  executed  by 
her  while  single  or  when  under  coverture,  to  appoint  a 
life  interest  or  any  less  interest  in  the  said  future  trust 
fund  unto  or  for  the  benefit  of  any  husband  who  may 
survive  her  the  said  C.  D.,  other  than  the  said  A.  B.,  and 
the  income  of  the  said  future  trust  fund  shall  in  that 
case  be  paid  over  and  applied  by  the  said  trustees  or 
trustee  for  the  time  being  accordingly.     Provided  also,   No  child  of  a 
and  it  is  hereby  further  agreed  and  declared,  that  no  Sie  to  tele'"'''" 
child  or  children  of  the  said  CD.  by  any  subsequent  ™o™  ^^^ » 

3  E  2 


HUSBAJTB. 
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BBTTLIMINT  07 

FUITDB  THI 

FR0PBRT7  or  THI 

WI7B  AND  OF  A 

FUND  THB 

FBOPERTT  OF  THB 

HUSBAND. 

35.  Prorisothat, 
subject  to  ap- 
pointments under 
the  last  preced- 
ing powers,  the 
present  settle- 
ment shall  con- 
tinue in  force. 


taking  effect ;  and  if  so  made,  shall  take  effect  according 
to  the  event,  and  to  the  number  of  the  children  whether 
of  the  said  now  intended  marriage  or  of  any  future 
marriage  or  marriages  of  the  said  CD.,  who  respec- 
tively being  sons  or  a  son  shall  attain  the  age  of  twenty- 
one  years,  or  being  daughters  or  a  daughter  shall  attain 
that  age  or  marry  under  that  age ;  Provided  always  that, 
subject  and  without  prejudice  to  any  appointment  or  ap- 
pointments which  may  be  made  by  the  said  C.  D.  in 
favour  of  any  such  after-taken  husband  as  aforesaid,  or 
of  any  issue  of  her  the  said  C.  D.  by  any  such  after-taken 
husband  or  husbands  as  aforesaid,  under  or  by  virtue  of 
the  powers  hereinbefore  in  that  behalf  contained,  and  so 
far  as  no  such  appointment  shall  extend,  the  trust  pre- 
mises of  which  any  such  appointment  or  appointments 
shall  be  made  as  aforesaid,  shall  remain  and  be  held 
upon  such  of  the  trusts,  and  with  and  subject  to  such  of 
the  powers,  provisoes,  agreements,  and  declarations 
herein  declared  and  contained  of  and  concerning  the 
same  as  shall  be  subsisting  or  capable  of  taking  effect. 


share  upon  equal  marriage  or  marriages  as  aforesaid  shall  be  entitled  to 

take  a  larger  share  in  amount  or  value  of 'the  said  trust 


tveen  the  chil- 
dren of  the 
intended  and 
subsequent 
marriages. 


fund,  under  any  such  appointment  or  appropriation  as 
aforesaid,  than  the  amount  or  value  of  the  share  or  shares 
to  which  such  child  or  children  respectively  would  have 
been  entitled,  if  there  had  been  an  equal  distribution  per 
capita  of  the  whole  of  the  said  present  trust  fund  between 
such  the  child  or  children  of  the  said  CD.  by  any  sub- 
sequent marriage  or  marriages  as  aforesaid,  who  being  a 
son  or  sons  shall  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  or  daughters  shall  attain  that  age  or 
marry  with  such  consent  as  hereinbefore  in  that  behalf 
mentioned,  and  the  child  or  children  of  the  said  C  D.  by 
the  said  A.  B.,  who  being  a  son  or  sons  shall  attain  the 
age  of  twenty-one  years,  or  being  a  daughter  or  daughters 
shall  attain  that  age  or  marry  with  such  consent  as  here- 
inbefore in  that  behalf  mentioned." 
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Provided  always,  and  it  is  hereby  agreed  and  declared,  pkbckdutt  x. 

that  it  shall  be  lawful  for  the  said  trustees  or  trustee  for  _____„__,  „_ 

■■millMBKT  Or 

the  time  being,  during  the  lives  of  the  said  A.  B.  and  »chm  thb 

C.  D.,  and  the  life  of  the  survivor  of  them,  upon  their,  ^^^  ^^  q,  ^ 

his,  or  her  request  in  writing,  to  invest  all  or  any  part  "^">  thi 

r  xl,              'J     J.          A.                 •          /         J    i?          xl.     X                               X  PEOPIBTT  Of  THE 

of  the  said  trust  momes  (and  for  that  purpose  to  con- 


ausBAin). 


vert  into   money  or  call  in  any  monies,  stocks,  funds,  35  p  ^  r  to 

or  securities    for    the    time    being   subject   to   any   of  layout  trust 

the  trusts  hereinbefore  declared)  in  the  purchase,  &c.  ™hMe*of^* 

[Power   to  lay   out   trust-monies   in  purchase    of   land,  land. 

including  particularly  advowsons. — Rents  of  land  to  be 

applied  as  income  of  invested  monies. — Power   to   lease 

land.     See  supra,  pp.  742 — 743.]      Provided  always,  37.  ProvMions 

with  roioronoo 

and  it  is  hereby  agreed  and  declared,  that  no  advow-  to  the  purchaae 
son    of  any  rectory,    vicarage,  or    other    ecclesiastical  of*d^o^«>n. 
benefice,  shall  be  purchased  under  or  in  exercise  of  the 
power  lastly  hereinbefore  contained,  otherwise  than  out 
of  the   monies   produced   by  the   sale,    conversion,    or 

calling  in  of  the   said    sums   of  £ New   £S   per 

cent.    Annuities,    and    £ £Q    per    cent.    Reduced 

Annuities,  or  of  one  of  them,  or  of  some  part  tliereof 
respectively,  or  of  the  monies,  stocks,  funds,  or  securities 
for  the  time  being  representing  the  same  respectively, 
and  that  no  estate  or  interest  less  than  the  fee-simple  of 
any  such  advowson  as  aforesaid  shall  be  purchased  under 
or  in  exercise  of  the  said  power  lastly  hereinbefore  con- 
tained. Provided  always,  and  it  is  hereby  agreed  and  38.  And  ts  to 
declared,  that  if  any  benefice,  the  advowson  whereof  shall  ^[^tt^wfi^. 
be  purchased  under  or  in  exercise  of  the  said  power  lastly 
hereinbefore  contained,  shall  become  vacant  at  any  time  or 
times  before  the  same  shall  be  resold  under  the  trust  in  that 
behalf  hereinbefore  contained,  then  and  in  such  case,  and 
on  any  such  vacancy  happening,  the  said  trustees  or  trustee 
shall  present  to  such  benefice  the  said  A.  B.  if  he  shall 
be  living,  and  shall  desire  to  be  presented  thereto :  And 
if  he  shall  be  dead  or  shaU  not  desire  to  be  presented 
thereto,  then  such  person  duly  qualified,  and  being  either 
a  son  of  the  said  intended  marriage,  or  not  less  than  sixty- 


790 


SETTLEMENTS. 


PBECEDENT  X. 


SETTLBXXmr  OF 

FUKDe  THE 

PROPERTY  OP  THE 

WIFE  AND  OF  A 

FUND  THE 

PROPERTY  OF  THE 

HUSBAND. 


89.  Witnessetli. 


40.  Afsignment 
of  the  wife's 
diamonds  to  the 
trustees. 


41.  Habendum. 


42.  In  trust  for 
the  wife  until 
the  marriage. 

43.  Afterwards 
upon  trust  to 
permit  her  to 
retain  the  use 
of  them  during 
her  life. 


five  years  of  age,  as  the  said  A.  B.  and  C.  D.  or  the  sur- 
yivor  of  them  shall  nominate,  or  as  after  the  death  of 
such  survivor  the  said  trustees  or  trustee  shall  think 
fit:  And  rr  is  hereby  agreed  and  declared,  &c.  [Agree- 
ment to  settle  the  other  existing  or  after-acquired  pro- 
perty of  the  wife  by  reference  to  the  trusts,  dc,  declared 
concerning  "  the  monies  to  arise  from  the  sale  of 
the  said  sum  of  JB—  £8  per  cent.  Bank  Annuities, 
and  the  stocks,  funds,  or  securities  in  or  upon  which 
such  monies  may  be  invested,  and  the  income  thereof 
respectively,"  see  supra,  pp.  738  eX  seq^  AND  THIS 
INDENTURE  ALSO  WITNESSETH  that,  in  pur- 
suance  of  the  aforesaid  agreement  in  this  behalf,  and  in 
consideration  of  the  said  intended  marriage,  the  said 
C.  D.,  with  the  approbation  of  the  said  A.  B«,  doth 
hereby  assign  unto  the  said  E.  F.,  G.  H.,  J.  K.,  and 
L.  M.,  their  executors,  administrators,  and  assigns.  All 
AND  SINGULAR  the  diamonds,  the  particulars  whereof  are 
specified  in  the  said  schedule  herexmder  written,  with  the 
settings  and  appendages  thereof:  And  all  the  estate, 
right,  title,  interest,  claim,  and  demand  of  the  said  CD. 
in,  to,  and  upon  the  same  premises :  To  have  and  to  hold 
the  said  diamonds,  with  the  settings  and  appendages 
thereof,  and  all  other  the  premises  hereinbefore  ex- 
pressed to  be  hereby  assigned,  unto  the  said  E.  F.,  G.  H,, 
J.  K.,  and  Ij.  M.,  their  executors,  administrators,  and 
assigns,  In  trust  for  the  said  C.  D.,  her  executors  and 
administrators,  until  the  said  intended  marriage.  And 
after  the  solemnisation  thereof,  Upon  trust  that  the  said 
E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and  the  survivors  and 
survivor  of  them,  and  the  executors  and  administrators 
of  such  survivor,  shall  permit  the  said  C.  D.  during 
her  life  to  retain  the  uncontrolled  possession  and  have 
the  absolute  use  and  enjoyment  of  the  same  diamonds 
and  premises :  And  after  her  death  shall  stand  possessed 
of  the  same  diamonds  and  premises,  In  trust  for  such 
one  child  of  the  said  intended  marriage  as  the  said  C.  D., 
whether  covert  or  sole,  shall  by  any  deed  or  writing  sealed 


■  (U  ■  V  •  ^^^^i^^^^^nw^^^^HViPi«Mi«i^ 
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and  delivered,  with  or  without  power  of  revocation  and  PRvciDEirr  x. 
new  appointment,  or  by  will  or  codicil  appoint :  And  in  ctxtlkmbnt  of 
DEFAULT  of  any  such  appointment,  and  so  far  as  no  such       '"nds  thb 

PROPBRTT  OF  THB 

appointment  shall  extend,  In  trust  for  the  eldest  or  only  wifb  aiyd  of  a 
daughter  of  the  said  intended  marrias^e  who  shall  attain       '"'*'*  ^"" 

^  ^  PROPBRTY  OF  THB 

the  age  of  twenty-one  years,  or  marry  under  that  age :        husband. 
And  if  there  shall  be  no  daughter  of  the  said  intended  44  And  after 
marriage  who  shall  attain  the  age  of  twenty-one  years  or  *»«»*  death  in 
marry  under  that  age,  then  in  trust  for  the  eldest  or  only  one  child  oTthe 
son  of  the  said  intended  marriage  who  shall  attain  the  age  "jarmge  as  she 

"  .       "      shall  appoint. 

of  twenty-one  years :  And  if  there  shall  be  no  child  of  ^g  ^  default 
the  said  intended  marriage,  who  being  a  son  shall  attain  of  such  appoint- 
the  age  of  twenty-one  years,  or  being  a  daughter  shall  eldest  or  only 
attain  that  age  or  marry  under  that  age.  In  trust  for  daughter  of  the 

mamage  attain - 

each  person  or  persons,  and  for  such  purposes  as  the  said  ing  twenty  one 
CD.  shall  during  coverture  by  will  or  codicil,  or  when  ^^  ™*rrying. 
not  under  coverture  by  deed  with  or  without  power  of  daughter  in 
revocation  and  new  appointment,  or  by  will  or  codicil  *r^  *^'  *^® 

.  eldest  or  only 

appoint ;  and  in  default  of  such  appointment,  and  so  far  son  of  the  mar- 
as  no  such  appointment  shall  extend,  upon  the  trusts  fol-  twenty^oM**"^ 
lowing  (that  is  to  say).  If  the  said  C.  D.  shall  survive  47.  in  default 
the  said  A.  B.,  In  trust  for  the  said  CD.,  her  executors,  ^f  *  ^^^  ®* 

the  mamage 

administrators,  and  assigns :  But  if  the  said  A.  B.  shall  becoming 
survive  the  said  CD.,  then  In  trust  for  the  person  who,  ^"*^^«^ 
at  the  death  of  the  said  C  D.,  shall  be  her  heir  at  law  (g),  ^if^'g  ap-  * 
Provided  always,  and  it  is  hereby  agreed  and  declared,  poi^iteeB, 
that  neither  the  said  C  D.,  nor  the  said  trustees  or  trustee  *?'  ^^  ?efa^l* 

of  appointment, 

for  the  time  being,  shall  be  answerable  or  accountable  for  if  the  wife 
the  said  diamonds  and  premises,  or  any  of  them,  being  i^iJJnd  for 
lost  or  stolen  or  destroyed  or  damaged  by  lire  or  other  !l«^  absolutely, 
accident,  or  for  any  other  matter  or  thing  relating  thereto,  heir  at  law. 
unless  the  same  shall  happen  through  their  own  wilful  60.  Proviso  for 
act  or  neglect  respectively;   and  that  the  settings  and  the^^feand 
appendages   of  the   said   diamonds  may  be  altered   or  trustees  in 
changed  at  the  pleasure  and  expense  of  the  said  C  D.  dental  loss. 


{gj  Auto  Una  frame  of  ultxznate  trusts,  see  supra,  pp.  187,  188. 
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pRBciDKw  X.     during  her  life,  provided  the  intrinsic  yalue  thereof  be' 

BBTTLKMBHT  0?    ^^^  thereby  diminished.      [Power  for   the   trustees    to 

FuwM  iHB       apportion  blended  funds,  settle  questions  and  compromise, 

PROPUITT  OF  THI  _^  _     ___  -„  -  , 

WIPE  AWD  OF  A    supra,  pp.  719,  733.    Claiise  supplemental  to  statutory  pro- 
FUHD  THE       visions  as  to  appointment  of  new  trustees,  and  as  to  in- 

PROPERTY  OF  THE  ^^  '^  ,  '        . 

HusBAHD.        demnity  of  trustees,  supra,  p.  720,  with  special  exemption 
"  "  from  responsibility  for   "  dispensing  wholly  or  partially 

with  the  investigation  or  production  of  the  lessor's  title 

on  the  purchase  of  leaseholds,  or  for  otherwise  lending 

on  any  security  or  purchasing  any  hereditaments  with 

less  than  a  marketable  title,"  and  with  special  indemnity 

6l.Clan»eautho-  as  at  p,  794,  supraJ]     And  it  is  hereby  agreed  and  de- 

who  i8*a  solicitor  clared  that  the  said  L.  M.,  and  every  future  trustee  who 

^  ^^J?*"        shall  be  a  solicitor  or  attorney,  may  by  himself  or  his  firm 

biimnefls.  act  as  solicitor  or  attorney  to  the  trust  estate  and  to  the 

trustees  or  trustee  for  the  time  being,  and  shall  be  entitled 
to  charge  and  shall  be  paid  for  business  so  done  by  him 
in  respect  of  the  trust  estate  in  the  same  manner  as  if  he 
had  not  been  a  truste^fc).     In  witness,  &c. 

THE  SCHEDULE  above  referred  to- 


Trustee  cannot  (^)  A  trustee  is  not  entitled  to  any  allowance  for  time  or  trouble, 

make  profit  out     nor  can  he  make  any  profit  out  of  Iiis  trust,  or  set  his  interest  at 
of  trust.  conflict  with  his  duty  by  doing  himself  for  payment  what  he  might 

employ  others  to  perform.  (See  Lewin  on  Trusts,  6th  ed.  ch.  zzi., 
8.  1,  pp.  444  et  seq.,  *'  Allowances  for  time  and  trouble  " ;  Notes  to 
Bohifuon  v.  Fett,  2  Lead.  Cas.  Eq.,  3rd  ed.,  p.  221  et  seq. ;  and  see 
the  grounds  of  the  rule  explained  in  New  v.  Jones,  1  Mac.  &  Qord. 
668,  note;  Broughion  v.  Broughton,  5  De  G.  M.  &  G.  160, 164) ;  and 
a  bargain  between  a  trustee  and  his  cestui  que  trust,  for  an  allow- 
ance of  remuneration  to  the  former,  whether  for  past  or  future 
services,  will  be  looked  upon  with  jealousy  by  the  Court,^  and  will 
not  be  upheld  unless  it  is  consented  to  by  the  cestui  que  trust 
freely  and  without  pressure  (see  Barrett  v.  Hartley,  L.  B.  2  £q. 
789 ;  Lewin,  448).  The  rule  is  general,  and  has  been  applied  in 
the  case  of  a  factor  {Scattergood  v.  Harriaon,  Mos.  128),  a  com- 
mission agent  {Sheriff  y.  Axe,  4  Buss.  33),  an  auctioneer  {Matthi- 
son  V.  Clarke,  3  Drew.  3),  and  a  banker  {CrosskiUv,  Bower,  32  Beav. 
86,  where  trustees  of  a  creditor's  deed  including  two  partners  in  a 
bank,  having  under  their  powers  borrowed  money  of  the  bank,  it 
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XL 

SETTLEMENT  on  marriage  of  shares  in  monies  out    pmcidehtxi. 
on  mortgage,  of  a  reversionary  interest  in  atock,    nrruLumin  o» 

and  of  a  sum  of  stock  belonging  to  the  wife.     A      pkmohaltt, 
i-  /fill  1  •       *■■  mu8iAin> 

POLICY  of  assurance  effected  by  the  husband  on  his        taking  ▲ 

COKTIiroiKT  UFH 
XNTEKK8T  DBTKK' 

iraa  held  tliat  the  bank  could  not  charge  oompound  intereet  accord-      bakkruptot 
ing  to  the  usual  custom,  but  only  Enmple  interest  at  5  per  cent.) ;  Ato. 

but  the  occasion  for  the  application  of  the  rule  has  most  firequently  "^ 
arisen  when  trustees  or  executors  have  transacted  business  for  the 
trust  as  attomies  or  solicitors,  as  in  the  aboye-oited  cases  of  New  t. 
Jones  and  Bnmghton  t.  Bnmghton*    In  that  eyent  the  trustee  is   SoHcitor-trastev 
allowed  his  costs  out  of  pocket  only ;  and  the  circumstance  that  the   *l^<*^«d  his 
business  is  transacted  by  his  partner  ( Christophers  v.  Whiter  10  Beav .    pocket  only. 
523),  or  by  the  firm  in  which  he  is  a  partner  {Collins  y.  Carey,  2 
Beay.  128),  makes  no  difference  in  this  respect;  but  where  there 
was  an  arrangement  between  a  solicitor-trustee  and  his  partner 
that  the  latter  should  act  as  solicitor  to  the  trust  for  his  own  scde 
benefit,  he  was  held  entitled  to  profit  costs  {Clack  y.  CarUm,  7  Jur. 
N.  S.  441,  Id.  Pt.  ii.  211).    See  also  the  cases  as  to  solicitor- trus- 
tees collected  in   Hayes  &  Jarm.  Cone.  Wills,    7th  ed.,  p.  31  A, 
note  (^).     When  it  is  desired  to  exclude  the  operation  of  the   Ab  to  introdue- 
rule  in  question,  special  proyision  must  (as  in  the  precedent  in  the  tion  of  clause 
text)  be  made  for  this  purpose  by  the  instrument  creating  the  trust,   *-^  t   i^lo 
a  practice  the  existence  and  conyenience  of  which  is  recognised  in   charge  for 
the  judgment  in  Broughton  y.  Broughton,  6  De  G.  M.  &  Q.  166,    professional 
(and  see,  per  Lord  Hatherley,  C,  in  Imperial  Mercantile  Credit  Asso-    °'*""^*"' 
daiion  y.  Coletnan,  L.  R.  6  Ch.  Ap.  570).    As,  when  a  solicitor  is 
appointed  trustee,  it  is  commonly  intended  that  he  shall  act  as 
solicitor  to  the  trust,  should  the  occasion  arise,  and  as  this  purpose 
is  liable  to  be  defeated  if  he  is  disqualified  from  receiying  remune- 
ration, it  appears  proper  that  the  draftsman  should,  as  a  general 
role,  when  he  finds  that  a  solicitor  is  to  be  appointed  trustee,  insert 
a  clause  to  the  effect  of  that  in  the  text,  with  an  explanation  of  the 
reason  for  inserting  it,  or  else,  by  means  of  a  note,  call  attention  to 
the  rule,  and  inquire  whether  it.  is  desired  to  exclude  its  application 
or  not. 
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PRXCBDERT  XI. 


OF 

PBBnmJkLTT, 

TBI  HUSBAHir 

TAKINQ  A  OON- 

TIKQINT  LIPS 

INTERWT  DKTBH^ 

UWAVLi  OS 

BAKKRUPTOT, 


1«  Parties; 

2.  Recital  of  tbtf 
wife's  being 
entitled  to  a 
part  of  a  mor^ 
gage  debt; 


own  life,  and  a  »trM  cf  money  which  he  covenants 
his  representatives  slmU  pay  after  his  death,  are  also 
settled  by  refbrencb  to  the  previous  trusts,  with  a 
TARiATiaN  in  the  ultimate  trust.  Trust*  for  tJie 
SEPARATE  USE  cf  the  wife/ot  life,  and  after  her  death 
for  the  HUSBAND  until  he  become  bankrupt  or  assign  his 
interest.  Usual  trusts  and  powers  far  the  benefit  of 
ISSUE.  Special  trusts  -over  in  default  of  child- 
ren entitledi  Proviso  that  if  the  husband  in  his 
lifetime  pay  to  the  trustees  the  sum  assured  on  his  life, 
the  POLICY  shaU  belong  to  fcim*  Covenants  and 
Provisoes  as  to  the  policy  of  assurance. 

This  indenture,  made,  &c.,  BETWEEN  A.  B.  of 
&€•  [intended  husband],  of  the  first  part,  C.  D.  of  &c* 
[intended  wife],  of  the  second  part,  and  E.  F.  of  &c^,  G- 
H.  of  &c.,  and  J.  K.  of  &c*  [tmstees],  of  the  third  part* 
Whereas  tinder  and  by  virtue  of  the  trusts  of  a  deed 

poll  dated  the  — -  day  of ,  and  under  the  hands  and 

seals  of  X*  and  Y.,  the  said  C<  D*  is  entitled  to  the  prin- 
cipal sum  of  £ f  and  interest  for  the  same  at  the  rate 

of  £ per  cent*  per  annum,  which  sum  of  £ is 

bearing  interest  at  the  rate 
—  to  the  said  X.  and  Y.  on 


8.— and  to  a 
reTenionary 
interest  in  part 
of  a  Bum  of 
stocks 


part  of  the  sum  of  £ 

aforesaid,  and  owing  from 
the  security  of  a  mortgage  of  freehold  and  copyhold  here- 
ditaments^ at in  the  county  of ,  made  by  Inden- 
ture dated  the  —  day  of  ,  and  expressed  to  be  made 

between  [parties]  :  [similar  recital  showing  that  C.  D.  is 

entitled  to  a  sum  of  £ part  of  a  sum  of  £ due 

to  other  trustees  on  another  mortgage]:   And   whereas 

under  and  by  virtue  of  the  will  of ,  deceased,  the  late 

mother  of  the  said  CD.,  dated  the  —  day  of ,  and 

proved  in  the Court  of on  the  —  day  of , 

she  the  said  C.  D.  is  entitled  to  an  equal  fourth  part  of 

the    sum    of  £ £S    per    cent.    Bank    Annuities, 

standing    in     the    names    or    under    the    legal    con- 
trol of ,  the  surviving  executors  of  the  said  will, 

which  fourth  part  will  become  transferable  to  the  said 
C.  D.  on  the  death  of  the  survivor  of and : 


SETTLEMENTS.  795 

And  whebeas  a  marriage  is  intended  to  be  solemnised    nrnmoimif  xx: 
between  the  said  A.  B.  and  C«  D^ :  And  wuereas  upon 


smLiMKiT  or 
the  treaty  for  the  said  intended  marriage  it  was  agreed      p«RaoHALTi, 

that  the  said  sums  of  * and  Jb ithe  mortgage     TAuiiaAooN- 

TIHOIRT  UPK 

and  the  said  one  fourth  part  to  which  the  said  C.  D.      xikablioh 
is  entitled    as   aforesaid   of   the   said    sum   of  £ BAmmozi 


sams]^  and  the  interest  to  accrue  on  the  same  respectively, 


^63    per    cent.    Bank    Annuities^    should    respectirely  —        

be  assigned  to  the  said  £.  F.,  G.  H.-,  and  J.  K.,  their  nient  for  the 

executors^  administrators,-  and  assigns,  upon  the  trusts,  «n»nr»*8e- 

and  with  and  subject  to   the   powers,  protisoes^  agree-  n^entforthe 

ments,  and  declarations  hereinafter  declared  and  contained  M««nment  of 

.  the  abore-men- 

eonceming  the  same :  And  whereas,  m  pursuance  of  an  tioned  property: 
agreement  in  that  behalf  entered  into  upon  the  treaty  for  6.  Of  %  aam  of 
the  said  intended  marriage,  the  said  C.  D.,  with  the  ap-  p^^^ ^f  thewifo 
probation  of  the  said  A.  B.,  has  transferred  the  sum  of  l»^in«  ^n 

...  truunerred  to 

M New  £3  per  cent.  Annuities  belonging  to  her,  thetroiteee* 

into  the  names  of  the  said  £.  F/,  G.  H.^  and  J.  K;, 
to  the  intent  that  they  and  the  surviyors  and  survivor  of 
them,  and  the  executors  and  administrators  of  such  sur^ 
vivor,  shall  stand  possessed  thereof  in  trust  for  the  said 
C.  D.,  her  executors  and  administrators,  until  the  said 
intended  marriage,  and  after  the  solemnisation  thereofi 
upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements^  and  declarations  hereinafter  de- 
clared and  contained  concerning  the  same :  And  whereas,  7.  Of »  policy  on 
in  pursuance  of  an  agreement  in  that  behalf  entered  into  hiubami  haying 
upon  the  treaty  for  the  said  intended  marriage,  the  said  JS:"^*^^^^^ 
A.  B.  has  effected  an  assurance  on  his  life  in  the  names  trustees. 
of  the  said  £.  F.,  G.  H.,  and  J.  K.  (a),  for  the  sum  of 
£ in  the assurance  oflSce  by  a  policy  numbered 


(a)  If  the  policy  is  effected  on  the  occasion,  there  is  a  degree  of 
advantage  in  taking  it  in  the  names  of  the  trustees,  which  di- 
minishes the  risk  of  forfeiture,  and  avoids  the  necessity  of  an 
assignment,  and  of  giving  notice  to  the  office.  See  ante,  vol.  ii., 
p.  676.  In  JEx  parU  Caldwell,  L.  B.  13  Eq.  188,  the  intended  hus- 
band having  covenanted  by  the  settlement  to  insure  his  life  to  a 
specified  amount,  and  having  effected  pohdes  in  his  own  name, 
handed  them  to  the  soUcitor  for  the  trustees,  but  no  assignment 
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PRICIDSNT  XT« 


8STTLBM1NT  Of 

PER80NALTT, 

THE  HU8BAVD 

TAKING  A  CON- 

TIKGKNT  LIPE 

IKTSRESf  DSTES- 

XIXABLB  OM 

BANKBUPTOYi 

BTC. 


8.  Of  agteetaient 
for  the  settle- 
ment  of  the 
wife's  other  and 
after-aoquired 
property,  and 
for  the  payment 
and  settlement 
of  a  sum  cove- 
nanted to  be  paid 
by  the  represen- 
tatives of  the 
husband. 


9.  WitBesseth. 


10.  Assignment 
of  mortgage 
debts  and  rever- 
sionary interest 
in  share  of  stock 
to  trustees. 


-^ — y  dated  the  —  day  of  ,  and  under  the  annual 

premium  of  £ — ^-,  to  the  intent  that  the  said  E.  F.,  G. 
H.,  and  J.  K.,  and  the  sumvors  and  survivor  of  them,  and 
the  executors  and  administrators  of  such  survivor,  shall 
stand  possessed  of  the  said  policy  and  all  the  monies  to 
become  payable  under  the  same,  In  trust  for  the  said 
A.  B.,  his  executors  and  administrators,  until  the  said 
intended  marriage,  and  after  the  solemnisation  thereof, 
upon  the  trusts^  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  de- 
clared and  contained  concerning  the  same :  And  whereas, 
upon  the  treaty  for  the  said  intended  marriage  it  was 
agreed  that  the  settlement  to  be  executed  in  pursuance  of 
the  aforesaid  agreements  in  that  behalf,  should  contain 
the  several  covenants,  trusts,  powers,  provisoes,  agree- 
ments, and  declarations  hereinafter  contained  with  re- 
ference to  the  settlement  of  the  present  and  future  pro- 
perty of  the  said  C.  D.,  other  than  that  hereinbefore 
referred  to,  and  to  the  pa}*ment  and  settlement  of  the 
sum  hereinafter  covenanted  to  be  paid  by  the  executors 
or  administrators  of  the  said  A.  B.  NOW  THIS  IN- 
DENTURE WITNESSETH,  that  in  pursuance  of  the 
said  agreement  in  this  behalf,  and  in  consideration  of  the 
said  intended  marriage,  the  said  CD.,  with  the  approba- 
tion of  the  said  A.  B.,  doth  hereby  assign,  &c.  {assignment 

to   trustees   of   "the   said  several   sums  of   £ and 

£ (b),  and  all  interest  henceforth  to  accrue  due  on  the 

same,  and  the  said  one  equal  fourth  part  to  which  the 


As  to  assigning 
the  mortgage 
monies  by  the 
settlement. 


was  executed,  and  no  notice  having  been  given  by  the  trustees  to 
the  office  until  after  the  husband's  bankruptcy  (which  was  prior 
to  the  Bankruptcy  Act,  1869,  32  &  33  Vict.  c.  71),  the  policies  were 
held  to  be  in  his  order  and  disposition,  and  to  belong  to  the  assignee, 
although  the  latter  had  not  given  notice  (as  to  which  see  ante, 
vol.  ii.,  p.  779,  note  (i).  No  such  question  could  arise  under  the 
Bankruptcy  Act,  1869,  the  reputed  ownership  clause  in  which  (s.  15, 
clause  5)  does  not  apply  to  things  in  action.  As  to  the  assignment 
of  policies,  see  30  &  31  Vict.,  o.  144,  ante,  vol.  ii.,  p.  1042,  note. 

(b)  There  is  no  objection  in  this  case  to  assigning  by  the  settlement 
itself  the  monies  due  on  mortgage  (see  supra,  p.  747,  note  (a)) ;  for 
the  wife's  interest  not  being  disclosed  by  the  mortgage  deed,  but 
resting  solely  on  the  separate  instruments  recited,  the  settlement 
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said  C.  D.  is  entitled  as  aforesaid,  of  the  said  sum  of  prickdiht  xj. 

£ £8  per  cent.  Bank  Annuities,  and  all  dividends  s^rthmuvn  o» 

to    accrue  due   on  the  same  as  from  the  time  of  the  fimonaltt, 

same  becoming  transferable  to  the  said  C.  D.  as  afore-  takiro  ▲  oon- 

said  (c),  and  the  full  benefit  of  all  securities  for  the  said  "wobnt  lifk 

niTBRIST  DITXK- 

prmcipal  sums  and  interest  respectively,"  in  trust  for  the      kikablkon 
tcife  until  the  marriage,  and  afterwards  upon  the  trusts,  dtc,,      "^^"cn 

after  declared  as  at  p.  738,  supra;  several  covenants  by  wife  

and  husband  for  further  assurance,  ibid,^     And   it  is  l^-  I>oclarati(m 
HEREBY  agreed  and   declared,  that  from  and  after  the  wife  b  property 
solemnisation   of  the   said  intended  marriage,  the  said  »ft«''themar. 
E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  survivor 
of  them  and  the  executors  and  administrators  of  such 

survivor,  shall  either  permit  the  said  sum  of  £ New  12.  PorinveMt- 

£3   per   cent.  Annuities,  and  (so  far  as  shall    depend  ^^i!^''" 

upon  them  or  him)  the  said  sums  of  £ and  £ "ties. 

invested  upon  mortgage,  and  (after  the  same  shall  have 
fallen  into  possession)  the  said  fourth  part  hereinbefore 
expressed  to   be  hereby  assigned   of  the   said   sum   of 

£ £3  per  cent.  Bank  Annuities,  or  any   of  the   said 

sums  and  premises,  or  any  part  or  parts  thereof  re- 
spectively, to  remain  in  their  actual  state  of  invest- 
ment respectively,  or  shall  at  any  time  or  times,  with 
the  respective  consent  of  the  said  G.  D.,  during  her 
life,  and  of  the  said  A.  B.,  until  the  failure  or  deter- 
mination of  the  trust  hereinafter  declared  in  his  favour 
of  the  income  of  the  trust  funds,  and  after  the  death  of 
the  said  C.  D.  and  failure  or  determination  of  the  said 
trust  hereinafter  declared  in  favour  of  the  said  A.  B.,  at 
the  discretion  of  the  trustees  or  trustee  for  the  time  being, 
sell,  call  in,  or  convert  into  money,  the  same  sums  and 

will  not,  by  containing  the  assignment,  become  part  of  the  title  to 
the  mortgaged  estates.  In  this  state  of  the  title,  the  persons  to 
whom  notice  should  be  given  of  the  assignment  of  the  mortgage 
monies,  are  the  trustees  in  whose  names  the  mortgages  were  taken, 
and  not  the  mortgage  debtors. 

(c)  A  proportion  of  the  first  dividend  accruing  after  the  wife's 
title  fell  into  possession  would  belong  to  the  estate  of  the  preceding 
tenant  for  life ;  see  the  Apportionment  Act,  1870(33  &  34  Yict., 
c  35,  supra,  p.  311,  note  (y) ). 
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PBJECBDERT  XI. 


BwrrLgMvn  or 
PSR8OHAI1TT4 

9HI  HU8BAKD 

TAKIira  ▲  COK- 

TIKOSKT  UTB 

nrrUUBT  DETVR- 

X INABLX  ON 

BiNXRVPwnr^ 

*T0. 

18^  For  pay- 
ment of  the 
income  during 
the  life  of  the 
wile  to  her,  hut 
during  the  co- 
▼erture  for  her 
sepanite  nsfi 
with  a  restric- 
tion oa  antioi- 
pation. 


14.  And  after 
her  death  to  the 
husband,  till  he 
be  outlawed  or 
bankrupt,  or 
assign  his  in* 
terest. 


premises^  or  anj  of  them,  or  any  part  or  parts  thereof 
respectiyely,  and  invest  the  monies  produced  thereby 
in  the  names  or  name  [or  under  the  legal  control]  of 
them  or  him  the  said  trustees  or  trustee  for  the  time 
being,  &c..  [remainder  of  trust  for  investment  and  power 
to  vary  securities  as  at  p,  711,  svpra] ;  And  shai^l 
pay  the  income  of  the  said  Annuities  and  monies 
forming  the  original  trust  premises,  and  of  the  monies, 
fitocks^  funds,  shares,  and  securities,  into  or  for 
which  the  same  or  any  of  them,  or  any  part  or  parts 
thereof,  may  be  converted  or  transposed,  to  the  said  C.  D. 
during  her  life,  and  during  her  said  intended  coverture 
the  same  shall  be  for  her  sole  and  separate  use  independ- 
ently of  the  said  A.  B*  and  of  his  debts,  control,  and  en? 
gagements,  and  her  receipt  alone  shall  be  a  discharge  for 
the  same,  and  she  shall  not  have  power  to  dispose  or 
deprive  herself  of  the  benefit  thereof  by  anticipation : 
And  after  the  death  of  the  said  CD.  shall,  if  the  said 
A.  B.  shall  survive  her,  and  shall  not  be  outlawed  or  have 
been  or  become  a  bankrupt,  and  shall  not  have  assigned, 
charged,  or  incumbered,  or  attempted  or  a£fected  to 
assign,  charge,  or  incumber  the  income  of  the  said 
Annuities,  monies,  stocks,  funds,  shares,  and  securities, 
or  any  part  thereof,  or  have  done  or  suffered  anjiiiing 
whereby  the  same  or  any  part  thereof  would,  through 
his  act  or  default,  or  by  operation  or  process  of  law  or 
otherwise,  if  belonging  absolutely  to  him,  have  become 
vested  in  or  payable  to  some  other  person  or  persons, 
pay  the  same  income  to  the  said  A.  B.  during  his  life 
or  until  he  shall  be  outlawed  or  become  a  bankrupt,  or 
shall  assign,  charge,  or  incumber,  or  attempt,  or  affect 
to  assign,  charge,  or  incumber  the  said  income,  or 
some  part  thereof,  or  shall  do  or  suffer  something 
whereby  the  same  or  some  part  thereof  would,  through 
his  act  or  default,  or  by  operation  or  process  of  law 
or  otherwise,  if  belonging  absolutely  to  him,  become 
vested  in  or  payable  to  some  other  person  or  persons  (d)  ; 

{d)  Upon  the  subject  of  life  interests  determinable  upon  bank- 
ruptcy or  alienation,  see  supra,  pp.  109—137,  in  wliich  the  degree 
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AxD  AFTER  the  death  of  the  siud  C.  D.,  and  the  failure    PKMDiirf  xi. 
or  determmation  of  the  trast  hereinbefore  declared  in    «^, 

»  -        _  ,  ■btTLIKBRT  Of 

lavour  of   the   8aid  A.  B,,   shall    stand    possessed  of     pmaoHiLTT. 
the  said  Annuities,  monies,  stocks,  funds,  shares,  and     Vil^oT^l 
securities^  and  the  income  thereof.  In  tbust  &c,  [for     "wiht  urs 
the  issue  of  the  intended  marriaffe  as  the  husband  and    ™w!Sl«^* 
n?ife   shall  jointly  appoint,  and  in  default  of  joint  ap^     "afkrupwy, 
pointment  as  the  survivor  shail  appoint,  adding  al  the  end  „    ,  ,  \ 

^/•.,  ^     ^i  ,  ,  Iv.  And  after 

oj  the  power  to  tlie  survivor,  "  except  that  in  the  event  of  4he  wife's  de«t% 
the  said  A.  B.  surviving  the  said  C.  D.,  and  the  failure  or  Sni^Son'^ibe 
determination  in  his  lifetime  of  the  trust  hereinbefore  kosbMid's  in- 
declared  in  his  farour,  the  power  lastly  hereinbefore  ,«  J      ^ 

..J,-,  _  *  10,   Upon  tnieta 

contained  shall  not  be  exerciseable  by  him  otherwise  forthaiwie, 
than  by  deed   executed   before   such  failure  or   deter-  ^"^o^p*!"^ 
mination  "  {e),  and  in  default  of  appointment  for  sons  pointment  of 

— . the  husband 

-         ...  ,,  suTTinng  to  the 

of  protection  capable  of  being  annexed  by  the  settlement  to  the  duration  of  Lid 

husband's  life  interest  is  folly  considered;  and  aa  to  the  rule  that  a  i^^tw"*- 
person  cannot,  in  general,  settle  his  own  pit^rty  so  as  to  go  over 
on  bankruptcy,  although  lie  may  limit  to  himself  an  interest 
defeasible  on  alienation,  see  supra,  pp.  134  et  seq. ;  and  as  to  the 
exception  to  this  rule  to  the  extent  of  the  fortune  received  with 
the  wife,  see  supra,  p.  138.  As  to  the  frame  of  the  trusts  giving  to 
the  husband  a  determinable  and  protected  life  interest,  see  supra, 
p.  133.  This  precedent  differs  from  Precedent  XII.  in  respect  of 
the  first  life  interest  being  given  to  the  wife,  and  from  Precedent 
Xm.  in  respect  of  the  absence  of  the  discretionary  power  of 
applying  the  income  for  the  benefit  of  the  husband  after  forfeiture, 
which  carries  the  severance  between  the  capacity  of  enjoyment  and 
the  light  of  property  to  its  greatest  height";  see  pp.  131,  132,  supra. 

(c)  In  settlements  giving  the  husband  a  life  interest  determinable  As  to  duration 
on  bankruptcy  or  alienation,  if  the  power  of  appointment  among  ^^  power  of 
the  issue  be  given  to  him  in  general  terms,  it  wOl  not  be  affected  *^^°^™!°* 
by  the  premature  determination  of  the  life  interest,  even  though  where  life  in- 
the  fund  would  thereupon  be  immediately  distributable  in  default  terest  deter- 
of  appointment,  unless  a  coatrary  intention  is  expressed,  or  is  to  be  "^""^   ®* 
gathered  from  the  terms  of  the  instrument :  Pardons  v.  FarsonSy 
9  Mod.  464 ;    Wickham  v.  Wing,  2  Hom.  &  M.  436  (a  case  of  real 
estate).     In  Hanudl  v.  HaatveUy  28  Beav.  26,  aff.  on  app.  2  De  Q. 
P.  &  J.  456,  the  power  was  held  to  have  ceased  upon  the  determi- 
nation of  the  husband's  interest  by  his  insolvency,  and  the  sub- 
sequent death  of  the  wife  in  his  lifetime,  the  terms  of  the  trust  in 
default  of  appointment  being  considered  to  be  inconsistent  with  the 
continuance  of  the  power  in  that  event,  and  stress  was  laid,  on  the 
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17.  Adyanoe- 


attaining  twentj/^ane,  and  daughters  attaining  tltat  age 
or  marrying  eqivaUy,  supra,  pp.  714 — 715.  Hotchpot 
clause^  supra,  p.  715,  note  (a)  (/)].  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  it  shall 
be  lawful  for  the  said  trustees  or  trustee  for  the  time 
being,  after  the  death  of  the  said  C.  D.,  and  the  failure  or 
determination  of  tlie  trust  hereinbefore  declared  in 
favour  of  the  said  A.  B.,  or  previously  thereto,  with  the 
respective  consent  in  writing  of  the  said  C.  D.  during  her 
life,  and  of  the  said  A.  B.  until  the  failure  or  determi- 
nation of  the  trust  hereinbefore  declared  in  his  favour,  to 


appeal,  ou  the  absence  of  any  direction  as  to  the  destination  of  the 
fund  pending  the  exercise  of  the  power,  if  subsisting.    See  on  this 
point  Wickham  v.  Wing;  Parsons  v.  Parsons,  ubi  sup. ;  and  see  the 
comments  on  HawjeUy,  HasweU,  in  Sug.  Pow.,  8th  ed.,  p.  261 ;  and 
the  observations  of  Wood,  V.-C,  on  that  case,  in  Wickham  y.  Wing. 
If  the  scheme  of  the  settlement  is  to  give  the  husband  a  pro- 
tected life  intei'est  (as  in  Precedent  XIII.),  it  will  be  usually  in 
accordance  with  the  intention  of  the  parties  that  the  power  should 
continue,  notwithstanding  the  determination  of  the  primary  trust 
in  his  favour ;  but  in  the  case  of  a  settlement  of  the  frame  of  that 
in  the  text,  in  which  the  interests  of  the  children  would  be  accele- 
rated in  the  event  of  the  husband  surviving  and  the  cesser  of  his 
interest,  so  as  to  vest  in  possession  in  his  lifetime,  it  may  be 
desirable  that  the  power  should  be  co-extensive  only  with  his 
interest,  for  which  purpose  express  words  should  be  inserted,  as  in 
the  text.    In  Potts  v.  Britian,  L.  E.  11  Eq.  433,  in  which  a  settle- 
ment giving  a  determinable  life  interest,  with  remainder  to  the 
issue  of  the  tenant  for  life,  as  he  should  by  deed  or  will  appoint, 
and  with  a  proviso  that  upon  his  incurring  a  forfeiture  the  fund 
should  go,  and  that  all  the  powers  (except  a  joint  power)  should 
thenceforth  be  exercised,  as  if  he  were  dead,  it  was  held  that  the 
sole  power  of  appointment  was  not  effectually  exercised  by  a  will 
made  prior  to  the  forfeiture.     A  question  of  this  kind  is  expressly 
precluded  by  the  terms  of  the  power  in  the  text.    If  the  power  is 
so  framed  as  to  continue  notwithstanding  the  cesser  of  the  hus- 
band's interest,  provision  must  be  made  for  the  application  of  the 
income  after  the  wife's  death  and  the  cesser  of  his  interest,  and 
while  the  distribution  of  the  corpus  is  suspended  by  the  existence 
of  the  power. 

(/)  As  the  policy  monies  and  sums  secured  by  the  husband's 
covenant  are  settled  by  reference,  this  form  of  hotchpot  clause  will 
be  appropiiate.    The  common  form  is  at  p.  715,  supra. 
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-raise,  &c.  [remainder  of  Advancement  clause  as  at  p.  715  prcovdiht  xi. 

9upra  (g).]     And  it  is  hereby  agi'eed  and  declared  tliat  B^rrLixErr  of 

the  said  trustees  or  trustee  for  tlie  time  being  may  {k),  pbbsokaltt, 

after  the  death  of  the  said  CD.,  and  the  failure  or  deter-  takiko  ▲  coh- 

mination  of  the  trust  hereinbefore  declared  in  favour  of  ^"^•''t  ^»'" 

INTKRB8T  DBTFR- 

the   said  A.  B.,  apph',  &c.  [remainder  of  Maintenance      xinabls  om 
clause  and  Accumulation  clause,  as  at  p.  716  supraJ]    And     "^"^J^to"^' 

IT  IS  HEREBY  agreed  and   declared  that  if  there  shall  : 

be  no  child  of  the  said  intended  marriage,  who  being  a  nakce  clause, 
son  shall  attain  the  age  of  twenty-one  years,  or  being  a  19.  Ultimate 
daughter  shall  attain  that  age  or  marry  under  that  age,  ^^  chfldren*  ^^ 
then  subject  and  without  prejudice  to  the  trusts  herein- 
before declared,  the    said   trustees    or   trustee  for    the 
time    being   shall    stand   possessed    of  the   said    trust 
premises,  and  the  income  thereof,  or  so   much  thereof 
respectively  as   shall  not   have   become  vested  or  have 
been  applied  under  any  of  the  trusts  or  powers  herein- 
before contained,   upon   the   trusts  following  (that  is 
to  say)     In  trust  for  such  person  or  persons  and  for  20.  For  ap- 
such  purposes  as  the  said  CD.  shall  during  coverture  ^^ 
by   will   or    codicil,  or  when   not   under   coverture   by 
deed,  with    or   without   power  of  revocation    and    new 
appointment,  or  by  will  or  codicil  appoint,  and  in  default 
of  such  appointment,  and  so  far  as  no  such  appointment 
shall   extend,    upon    the    trusts    following    (that   is    to 
sav)      If    the     said    C.    D.    shall    survive    the    said 
A.    B.,    then    after    his    death,    and    such    default    or 
failure  of  children  as  aforesaid,  which  shall  last  happen, 
IN  trust  for  the  said   C.  D.,  her  executors,  adminis- 

{g)  The  power  of  advancement  in  a  settlement  of  the  description 
of  that  in  the  text  is  often  of  the  ordinary  frame,  so  as  to  require 
the  consent  of  the  husband  to  an  exercise  of  the  power  in  his 
lifetime,  notwithstanding  that  his  interest  may  have  failed  or 
determined. 

(A)  As  in  this  case  the  maintenance  clause  may  come  into  opera- 
tion in  the  husband's  lifetime,  it  is  expressed  in  the  form  of  a 
power,  and  not  (according  to  the  ordinary  practice)  as  a  trust,  so 
as  to  exclude  any  claim  on  the  part  of  the  husband  to  an  allow- 
ance in  exoneration  of  his  legal  obligation  to  maintain  the  children 
(pee  sapra,  pp.  180,  181,  note). 

VOL.  III.  8   F 
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pRKCKMiiT  XI.  trators,  and  assigns ;  But  if  the  said  A.  B.  shall  sar- 

OTTTLBMiHT  OF  ^^^^  ^®  ^^^  ^'  ^''  ^®°  ^^^^  ^^  dcath  and  the  failtire 

PKR80NALTT,  OF    determination   of    the    trust    hereinbefore    declared 

TAKiiio  A  CON-  i"  favour  of  the  said  A.  B.,  and  such  default  or  failure 

TiNOKNT  LiFB  q{  childreu  as  aforesaid,  which  shall  last  happen,  as  to 

INTEREST  DBTBIl-  ,  --r  i-  i  -iaT»1_- 

MiKABLBOJT  ouc  moicty  thereof.  In  trust  for  the  said  A.   ±>.,  nis 

^^^^^^^^f  executors,  administrators,   and   assigns,  and  as  to  tlie 

other  moiety  thereof.  In  TEUSTfor  such  person  or  persons 

of  appointment  *^  Under  the  statutes  for  the  distribution  of  the  effects  of 

for  her  abso-  intestates  would  have  become  entitled  thereto  at  the  death 

snrvive  the  ^  ^he  said  C,  D.  had  she  died  possessed  thereof  intes- 

huBband.  ^^te  and  without  having  been  married,  such  persons,  if 

6uo  moie^  in  ^  ^lore  than  one,  to  take  as  tenants  in  common  in  the  shares 

tnist  for  the  in  which   they  would  have  taken  under  the  same  sta- 

««    ,  ^  tutes  (i).     [Agreement  to  settle  other  existing  or  after' 

23.  And  as  to  v  /        l    ;/  >! 

the  other  moiety,  acquired  property  of  the  wife,  supra,  pp.  728  et  8eq,]/AsD 

j^f^e^of^  THE  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  exe- 

kin,  80  aa  to  cutors,  and  administrators,  with  Hie  approbation  of  the 

husband.  ^aid  C-  D.,  covenant  with  the  said  E.  F.,  G.  H.,  and  J.  K., 

24.  Coyenant  by  their  executors  and  administrators,  that  in  case  the  said 

that  Ms  repre-  iiitended  marriage  shall  take  place,  the  executors  or  ad- 

sentatives  shall  ministrators  of  him  the  said  A.  B.  shall  within  six  ca- 

money^tTthe  lendar  months  from   his  death  pay  to  the  said  E.  F., 

trustees.  Q^  jj^^  ^nd  J.  K.,  or  the  survivors  or  survivor  of  them,  or 

♦1,1  ,iil!!?!™;«.  the  executors  or   administrators   of   such  survivor,  the 

tne  poUcT  monies  ' 

and  the  sum  to  sum   of    £ ,   with   interest    for  the    same,    at    the 

husUnd*B^repro-  ^^^^  ^^  ^ P^^  cent*  per  annum,   from  the  day  of 

•sntativea.  i]^q   death   of  the  said  A.  B.(A;).      And   it   is  hereby 


(i)  It  will  be  seen  that,  besides  the  alteration  in  the  introductory 

part  of  the  ultimate  trusts,  occasioned  by  the  husband  taking  a 

determinable  life  interest,  these  trusts  are  special  in  giving  to  the 

husband,  in  the  event  of  his  being  the  siurivor,  and  in  default  of 

appointment  by  the  wife,  a  moiety  of  her  fortune.    See  the  more 

ordinary  frame  of  the  ultimate  trusts,  supra,  pp.  717,  718. 

Practice  of  taking       (^*)  The  practice  of  taking  a  bond  for  securing  money  to  be  paid 

^^v^*?V^**^*^    after  the  marriage  has  in  modem  times  been  superseded  by  that  of 

curing  future         inserting  a  covenant  in  the  settlement ;  which  avoids  the  risk  of 

payment  to  the  bond  being  separated  from  the  settlement  and  lost,  and  also 

trustees.  saves  the  ad  valorem  duty,  as  a  covenant  contained  in  any  deed 
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agreed   and  declaied  that  the  said  E.  F.,   G.  H.,  and 
J.   K.,  and    the  survivors   and   survivor  of  them,    and 


chargeable  with  ad  valorem  duty  as  a  settlement  is  exempt  from  the 
ad  valorem  duty  on  covenants  for  the  payment  of  money  (see  the 
Stamp  Act,  1870,  s.  125,  supra,  p.  702) ;  although  a  separate  hond 
or  covenant  would,  as  it  seems,  be  liable  to  such  duty  (see  supra, 
p.  703). 

It  wiU  be  observed  that  the  covenant  in  the  precedent  in  the  text 
is  for  payment  of  the  stipulated  sum  by  the  representatives  of  the 
hosband  within  six  months  after  his  death.  Under  a  covenant  of 
this  kind  payment  cannot  be  called  for  (and  indeed  could  not  be 
safely  accepted)  in  the  covenantor's  lifetime.  Upon  his  death  pay- 
ment is  required  as  a  matter  of  course,  so  that  the  trustees  avoid 
the  risk  incurred  when  the  time  for  payment  is  more  or  less  arbi- 
trary or  discretionary.  But  the  best  form  of  covenant  for  general 
use  appears  to  be  that  in  which  it  is  optional  for  the  covenantor  to 
pay  in  his  lifetime,  as  in  Precedent  XYI.,  infra  (see  p.  86o,  and 
note  (6)  thereto.) 

It  is,  however,  doubtful  whether  a  covenant  by  the  intended 
husband,  if  in  trade,  for  the  future  pajonent  of  money  to  the 
trustees  of  the  settlement  would  be  of  any  avail  in  the  event 
of  his  bankruptcy,  having  regard  to  the  enactment  in  the 
Bankruptcy  Act,  1869  (32  &  33  Vict.  c.  71),  s.  91  (see  supra, 
p.  141) ;  and  it  may  be  expedient  therefore  (as  already  suggeuted, 
supra,  p.  141,  not«)  that  in  the  case  of  a  trader,  if  the  amount  to  be 
settled  is  in  his  actual  possession,  but  he  is  desirous  of  retaining  it', 
he  should,  instead  of  entering  into  a  covenant  for  the  future  pay- 
ment of  the  amount,  pay  it  at  once  to  the  trustees,  power  being 
given  to  lend  it  to  him  upon  his  personal  security.  Apait 
from  the  enactment  just  referred  to,  a  covenant  of  the  above 
description  may  of  course  be  proved  upon  in  the  event  of  the 
bankruptcy  of  the  covenantor  as  a  debt  payable  on  a  contingency 
under  the  Banki-uptcy  Act,  1S69,  s.  31,  the  valuation  being  the 
present  worth  of  the  sum  covenanted  to  be  paid,  payable  at  the 
stipulated  time  after  the  covenantor's  death  (see  ICx  parte  Tindal, 
8  Bing.  408  ;  Ex  parte  Boddam,  2  De  G.  F.  &  J.  625).  It  seems 
that  a  covenant  for  payment  after  the  covenantor's  death  creates 
the  relation  of  predecessor  and  successor  between  the  covenantor 
and  the  cestui  que  trusts  under  the  settlement,  as  it  is  not  such  a 
post  obit  contract  as  is  within  the  saving  of  the  17th  section  of  the 
Succession  Duty  Act  (16  &  17  Vict.  c.  51). 

Wben  (as  in  Pi-ecedeut  XIII.,  infra)  the  husband  enters  into  a 
covenant  for  immediate  payment  (or,  as  the  form  usually  is  for 
payment  within  a  specified  time  after  the  marriage),  it  is  not,  in 
general,  intended  that  immediate  payment  shall  be  required,  and 
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the  executors  and  administrators  of  such  survivor^  shall 
after  the  solemnisation  of  the  said  intended  marriage  stand 

(as  in  the  precedent  refen*ed  to),  special  provision  should  be  made 
for  the  protection  of  the  hiuiband  in  this  respect,  and  for  reheving 
the  trustees  from  the  heavy  responsibility  which  would  otherwise 
attach  to  them,  if  loss  were  sustained  by  the  trust  property  in  con- 
sequence of  their  fEulure  to  Enforce  the  covenant.  The  creation  of 
the  present  liability,  coupled  with  the  power  of  postponing  the 
actual  payment,  is  attended  with  the  advantage  of  enabling  the 
trustees  to  prove  for  the  full  amount,  should  the  husband  become 
bankrupt.  See  p.  140,  supra,  referring  to  Ex  parte  BrenchUy^ 
2  Glyn  ft  J.  174.  For  an  example  of  the  liability  of  trustees  of  a 
covenant  for  payment  when  not  specially  protected,  see  MaiilandT. 
Batemariy  8  Jur.  926,  13  L.  J.  Ch.  273.  In  that  case  the  trustee 
who  had  omitted  to  enforce  the  covenant  was  made  liable  for  the 
amount  which  the  Master's  Eeport  found  that  the  husband  was  of 
ability  to  pay,  which  was  of  course  the  measure  of  the  loss  occa- 
sioned by  the  trustee's  default;  and  see  East  v.  Eagt^  6  Hare,  348  ; 
irt7e8  V.  Oreaham,  6  De  G.  M.  &  G.  770.  In  Clack  v.  Holland,  19 
Beav.  262,  271,  it  was  said  that  '*  Where  it  is  the  duty  of  a  trustee 
or  executor  to  obtain  payment  of  a  sum  of  money,  the  trustee  or 
executor  is  exonerated  and  never  required  to  make  good  the  loss, 
if  he  has  done  all  he  can  to  obtain  payment,  but  his  efforts  have 
not  proved  successful.  Nay,  more,  if  he  has  taken  no  steps  at  all 
to  obtain  payment,  but  it  appears  that  if  he  had  done  so,  they  would 
have  been,  or  there  is  reasonable  ground  for  believing  that  they 
would  have  been  ineffectual,  then  he  is  exonerated  from  all 
liability "  (and  see  Hobday  v.  Peters,  28  Beav.  603).  When  the 
context  of  the  settlement  shows  that  the  fixing  the  period  of  pay- 
ment is  meant  only  to  vest  the  right  of  action,  and  that  further 
forbearance  of  the  money  secured  by  the  covenant  is  in  the  contem- 
plation of  the  parties  (though  there  is  no  express  provision  for  for- 
bearance) there  may  be  room  for  applying  the  doctrine  acted  upon 
in  Child  v.  Child,  20  Beav.  50,  in  which,  imder  a  power,  trust 
money  was  lent  to  the  husband  upon  his  covenant  to  repay  it  at  the 
expiration  of  six  months,  and  it  was  held  that  the  trustees  were  not 
liable  for  not  having  called  in  the  money  at  the  end  of  the  six 
months ;  but  see  Wiles  v.  Oresham,  2  Drew.  358.  aff.  on  app.  5 
De  G.  M.  &  G.  770.  As  to  the  mode  of  apportioning  as  between 
the  tenant  for  life  and  remaindermen  under  the  settlement  a 
dividend  on  a  debt  recovered  frx)m  an  insolvent  obligor's  estate 
some  years  after  his  death,  see  Cox  v.  Cox,  L.  B.  8  Eq.  343. 

The  draftsman  is  sometimes  instructed  to  insert  a  covenant  to 
leave  by  will  a  certain  sum  of  money  to  be  held  upon  the  trusts  of 
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possessed  of  the  said  siim  of  £ assured  by  the  said    pmoidhit  xi. 

■"" ""■      SITTLBXINT  OF 

the  BetUement,  but  he  should  in  that  case  invariably  foUow  the      ^^^J^^I];; 
form  of  a  oovenant  for  payment,  so  aa  beyond  question  (see  8  Bing.      takiro  ▲  oon- 
405 ;  Eyre  v.  Monro,  3  Kay  &  J.  305 ;  Graham  v.  Wickham,  1  De      tinqint  lifi 
G.  J.  &  S.  474)  to  give  rise  to  a  debt  payable  out  of  the  assets  of  "™"bm*"*" 
the  ooyenantor.   In  Graham  v.  Wickham^  31  Beay.  447,  affirmed  on      bankruptot, 
app.  1  De  G.  J.  &  S.  474,  a  ooyenant  to  bequeath  a  certain  sum  to  a  '^^ 

son  to  be  held  upon  the  trusts  of  his  marriage  settlement,  was  held 
not  to  be  satisfied  by  a  testamentary  appointment  of  that  sum  under 
a  limited  power,  although  expressed  to  be  in  satisfaction  of  the 
ooyenant,  and  an  opinion  was  expressed  by  Turner,  L.  J.  (1  De  G. 
J.  &  S.  4S5)  that  to  subject  the  fund  subject  to  the  power  to  the 
payment  of  the  sum  which  the  testator  had  coyenanted  to  be- 
queath would  be  equivalent  to  the  payment  of  his  own  debt  out  of 
his  children's  property.  A  similar  decision  was  come  to  as  regards 
a  covenant  entered  into  by  the  testator  for  payment  of  a  like  sum 
after  his  decease  to  the  trustees  of  the  settlement  of  another  son, 
as  to  which  indeed  there  could  be  no  doubt.  As  to  the  effect  of  s. 
covenant  by  the  donee  of  a  limited  testamentary  power  to  appoint 
a  certain  sum  or  share,  or  to  leave  it  to  go  as  in  default  of  appoint- 
ment, to  one  of  the  objects,  see  supra,  p.  151,  note.  In  T hacker  v. 
Key,  L.  B.  8  Eq.  408,  a  covenant  to  appoint  a  certain  sum  in  favour 
of  an  object  of  the  power  was  held  to  be  satisfied  by  the  sum  being 
allowed  to  go  to  the  object  in  default  of  appointment. 

Covenants  to  give  or  leave  to  a  child  about  to  marry  an  equal  As  to  covenant 
share  with  the  covenantor's  other  children  are  not  wholly  obsolete,   ^  ^^^®  ^^ 
and  as  settlors  sometimes  insist   on  this  mode  of  provision,  a  g)„^pQ  ^  a  child 
form   of   such   a  covenant  is  inserted  infra ;    but  few  persons  about  to  marry, 
probably  will  be  inclined  to  concur  in  Lord  Bosslyn^s  estimate 
of  such    covenants   (in  Jones  v.    Martin^    5   Yes.    268),  as   not 
inexpedient.     The  posthumous  scrutiny  to  which  they  are  calcu- 
lated to  subject  the  covenantor's  conduct  if  he  is  suspected  of 
haying  been  actuated  by  a  desire  to  withdraw  any  part  of  his  pro- 
perty from  the  operation  of  the  covenant ;  the  question  whether  a 
covenant  capable  of  being  satisfi^  by  a  testamentary  provision 
operates  in  favour  of  a  child  predeceasing  the  covenantor;    the 
extent  to  which  such  covenants  involve  the  covenantees  in  the 
entire  administration  of  the  covenantor's  property,  form  so  many 
serious  objections  to  the  adoption  of  this  mode  of  family  provision. 
For  the  authorities  on  covenants  of  this  description,  see  Peachey, 
Settlements,  pp.  556  et  seq. ;    and  see  also  the  following  recent 
cases : — Fatch  v.  Shore,  2  Dr.  &  Sm.  589,  in  which  a  voluntary 
covenant  that  the  devisees  or  executors  of  the  covenantor  should 
convey  or  transfer  to  trustees  all  his  real  and  personal  estate  after 
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HetUe  property 
and  to  charge 
property  not 
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payment  of  his  debts,  was  held  to  create  a  valid  debt  for  which  his 
assets  were  liable ;  McCarogher  v.  Whiddon,  L.  R.  3  Eq.  236,  where 
a  father  having  covenanted  on  the  marriage  of  his  son  to  give  one- 
fifth  of  his  residuary  estate  to  trustees  on  the  trusts  of  the  settle- 
ment, by  will  gave  one-fifth  of  his  estate  to  the  son  absolutely,  and 
it  was  held  that  the  will  was  not  a  satisfaction  of  the  covenant 
except  to  the  extent  of  the  son's  life  interest  under  the  settlement, 
and  that  the  son  electing  to  take  under  the  will  was  entitled  to  one- 
fifth  of  the  residue  after  satisfying  the  covenant,  and  on  giving  up 
his  life  interest;  Re  Brookman,  L.  E.  5  Ch.  Ap.  1B2,  where,  on  the 
construction  of  a  covenant  to  leave  an  equal  share  on  ^edfied 
trusts  for  the  husband,  wife,  and  issue,  it  was  held  that  the 
covenantor  was  not  bound  so  to  frame  his  will  as  to  guard  the 
interest  of  a  child  of  the  marriage  who  predeceased  him  against 
lapse.  Eeference  may  also  be  made  to  Napier  v.  Stapka,  10  Ir.  Chu 
£ep.  344,  in  which  a  covenant  in  a  marriage  settlement  to  transfer 
funds,  the  interest  of  which  should  amount  to  a  specified  sum,  was 
held  to  be  satisfied  by  the  transfer  of  a  sum  of  4  per  cent,  stock, 
which  at  the  time  of  the  transfer  yielded  the  specified  income, 
notwithstanding  the  subsequent  reduction  of  the  stock. 

The  efiect  of  a  covenant  to  purchase  and  settie  property  of  a  speci- 
fied value,  or  to  charge  to  a  specified  extent  property  not  defined  by 
the  covenant,  was  much" considered  in  Countess  of  Momingiton  v. 
Keane^  2  De  Q.  &  J.  292,  in  which  it  was  said  by  the  Lord  Justice 
Turner  that  all  the  cases  in  which  a  lien  has  been  held  to  be  created 
by  a  covenant  to  charge  property  not  defined  range  themselves  within 
one  of  these  two  classes : — 1st,  where  the  covenant  refers  to  par- 
ticular property ;  2nd,  where  property  has  been  acquired  with  an 
intention  to  perform  or  satisfy  the  covenant.  See  also  Sugd.  Y.  & 
P.  14th  ed.,  ch.  21,  s.  2,  pp.  708  et  seq. ;  Peachey,  Settlements, 
ch.  xvii. ;  and  (as  to  the  performance  of  a  covenant  to  settie  lands  or 
to  leave  a  sum  of  money,  and  on  the  refined  distinction  between 
performance  and  satisfaction)  2  Lead.  Cas.  Eq.  3rd  ed.,  379  et  seq., 
392  (notes  to  Wilcocks  v.  WUcocks  and  Blandy  v.  Widmore),  Li  the 
singular  case  of  Tucker  v.  Loveridge^  2  De  G.  &  J.  658,  a  sum  of 
money  covenanted  to  be  paid  to  the  trustees  of  a  settlement  within 
six  months  after  the  covenantor's  death,  and  charged  by  him  on  his 
real  estate,  was  raised  by  mortgage  and  paid  in  his  lifetime,  and 
was  afterwards  partly  advanced  to  him  on  mortgage  by  the  trustees ; 
after  the  covenantor's  death,  but  before  the  expiration  of  the  six 
months  the  absolute  title  to  the  money  reverted  to  him  under  the 
settlement,  and  under  these  circumstances  it  was  held  that,  as  be- 
tween the  devisee  of  his  real  estate  and  the  legatee  of  his  personal 
estate,  the  whole  sum  belonged  to  the  latter. 
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Kfe   of  the  said  A.  B.,  and  all  otiier  monies  (if  any)    prioedkmt  xi. 

m 

to   become   payable    by  virtue   of  the   said  policy   (l),    gsTtLiMMT  or 

and  of  the  said  sum  of  £ hereinbefore  covenanted      pkrsohaltt, 

to  be  paid  by  the   executors  or  administrators  of  the     taking  a  oon- 
said  A.  B.,  and  of  the  stocks,  funds,  shares,  and  secu-  j^^^^^^j^. 
rities  in  or  upon  which  such  monies  respectively  may      ximablbon 
be  invested,   and  the  income  thereof  respectively,  upon      "^"^jio.     ' 

THE  TRUSTS,  and  with .  and  subject  to  the  powers,  pro-  — — — 

visoes,    agreements,  and   declarations   hereinbefore   de-  to  the  preceding 
clared  and   contained  concerning    the   monies  to  arise 
from  the  sale,  calling  in,  and  conversion  into  money  of 

the  said  sums  of  £ New  £9  per  cent.  Annuities, 

and  £ and  £ invested    upon    mortgage   and 

fourth  part  of  the  said  sum  of  £ £3  per  cent.  Bank 

Annuities,  and  the  stocks,  funds,  shares,  and  securities 
in  or  upon  which  such  monies  may  be  invested,  and  the 
income  thereof  respectively,  or  as  near  thereto  as  the  deaths 


trusts. 


1 


(Q  Tnusts  of  a  policy,  whether  effected  in  the  names  of  the  trus-  p-j^^jipig  *]j«^ 
tees  or  assigned  to  them  (see  supra,  p.  795,  note)  will  in  general  bonuses  pass 
oomprise  bo^j^ses  as  well  as  the  original  sum  assured ;  though  the  ^ith  policy. 
irame  of  the  instrument  may  be  such  as  to  authorise  a  different 
construction.  See  ante,  vol.  ii.,  p.  682,  note  {d) ;  and  see  Re  Arm- 
strong's Trusts,  3  Kay  &  J.  486,  in  whioh  the  question  was  as  to  the 
title  to  bonuses  on  South  Sea  Stock ;  and  d  fortiori  this  oonstruction 
will  prevail  where  (as  in  the  precedents  in  this  collection,  and  as  is 
the  practice  in  assigning  or  settling  policies),  not  only  the  original 
sum.  assured,  but  also  all  other  monies  to  become  payable  under 
the  policy  are  expressly  comprised.  Hence  if  it  should  be  desired, 
with  reference  to  the  practice  of  the  office  or  the  terms  of  the  policy, 
that  there  should  be  an  dption  of  having  a  bonus  applied  in  dimi- 
nution of  the  premium,  power  for  this  purpose  shoiild  be  expressly 
given.  See  Lackersteen  v.  LackeraUen^  6  Jur.  N.  S.  1111,  30  L.  J. 
Ch.  5,  in  which  upon  evidence  that  it  was  not  the  intention  to  settle 
bonuses,  and  that  in  framing  the  settlement  so  as  to  comprise  not 
only  the  original  sums  assured,  but  also  all  other  monies  payable 
nnder  the  policies,  the  solicitor  had  exceeded  his  instructions,  the 
Court  allowed  the  settlement  to  be  rectified  so  as  to  admit  of  the 
bonuses  being  applied  as  a  means  of  reducing  the  premiums.  It 
will  be  seen  that  in  the  precedent  in  the  text  power  is  given  to  the 
husband  to  redeem  the  policy  by  paying  the  amount  of  the  original 
assurance. 
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28.  Proviso  that 
if  the  husband 
pay  the  trustees 
the  sum  assured 
on  his  life  the 
policy  shall  be- 
long to  him. 


of  parties  and  other  circumstances  will  admit ;  Save  axd' 
EXCEPT  that  if  there  shall  be  no  child  of  the  said  intended 
marriage,  who  being  a  son  shall  attain  the  age  of  twenty-one 
years,  or  being  a  daughter  shall  attain  that  age  or  marry 
under  that  age,  then  subject  and  without  prejudice  to  the 
trusts  aforesaid  so  far  as  applicable,  and  after  the  death 
of  the  said  C.  D.,  and  such  default  or  failure  of  children 
as  aforesaid,  which  shall  last  happen,  the  said  trustees  ^r 
trustee  for  the  time  being  shall  stand  possessed  of  the 
said  trust  premises  whereof  trusts  are  now  being 
declared,  and  the  income  thereof,  or  so  much  thereof 
respectively  as  shall  not  have  become  vested  or  have 
been  applied  under  any  of  the  trusts'  or  powers  herein- 
before contained,  In  trust  for  the  said  A.  B.,  his 
executors,  administrators,  and  assigns  (m)/ Provided 
ALW^AYS,  and  it  is  hereby  agreed  and  declared,  that  if  the 
said  A.  B.  shall  at  any  time  during  his  life  (whether  any 
bonus  or  addition  shall  have  been  added  or  made  to  the 

said  sum  of  £ assured  by  the  said  policy  or  not)  pay  to 

the  said  E.  F.,  G.  H.,  and  J.  K.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  administrators  of 

such  survivor,  the  sum  of  £ ,  then  after  such  payment 

shall  have  been  made,  the  said  E.  F.,  G.  H.,  and  J.  K., 
and  the  survivors  and  survivor  of  them,  and  the  executors 


Frame  of  trusts 
by  reference. 


(m)  Monies  secured  by  a  life  assurance  or  covenant  are  most  con- 
veniently handled  by  declaring  the  trusts  of  them  separately  from, 
and  by  reference  to,  the  trusts  of  the  other  funds ;  by  this  means  all 
such  of  the  principal  trusts  as  are  applicable  thereto  are  made  to 
apply  to  these  monies,  and  the  draftsman  avoids  embarrassing  him- 
self in  the  declaration  of  the  principal  trusts  with  the  consideration 
which  of  the  trusts  can,  and  which  cannot,  apply  to  them.  In 
fi*aming  trusts  by  reference  care  must  of  course  be  taken  to  refer  to 
the  former  trust  at  the  right  point ;  as,  for  example,  if  the  trusts 
declared  by  reference  relate  to  money,  the  reference  must  be  not  to 
the  trusts  previously  declared  of  stocks,  but  to  those  declared  of  the 
monies  to  arise  from  the  sale  of  such  stocks.  'It  must  also  be  seen 
that  when  (as  is  often  the  case)  there  is  to  be  a  difference  in  the 
ultimate  trusts,  proper  effect  be  given  to  the  design  of  the  settlement 
in  this  respect.  In  such  a  case  the  variation  may  be  conveniently 
made  by  means  of  an  exception,  as  in  the  text. 
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and  fldministrators  of  such  survivor,  shall  stand  possessed  puboidot  u. 
of  the  aforesaid  policy,  and  all  monies  to  become  payable  smLiMurr  or 
by  virtue  thereof,  In  trust  for  the  said  A.  B.,  his  execu-      mmohaltt, 

■^  .     .  .  THB  HU8BARD 

tors,   administrators,   and   assigns;    And    shall    stand  taxihoaooh- 

possessed  of  the  said  sum  of  £ so  paid,  and  the  ^^MMr^MTim- 

stocks,  funds,  shares,  or  securities  in  or  upon  ^hich  the  iuhablb  oh 

same  may  be  invested,  and   the   income  thereof,  upon  ^^     ' 

the  trusts,  and  with  and  subject  to  the  powers,  provisoes,  —         

agreements,  and  declarations  hereinbefore  declared  and  money  pud  be 

contained  concerning  the  monies  to  arise  from  the  sale,  ^*^  ^Z^  as 

calling  in,  and  conversion  into  money  of  the  said  sum  the  property 

of  £ New  £3  per  cent.  Annuities,  and  £ and  J^^^f  Se*^* 

£ ,  invested  upon  mortgage,  and  fourth  part  of  the  ^ifo. 

said  sam  of  £ £8   per  cent.  Bank  Annuities,  or 

any  of  them,  or  any  part  or  parts  thereof,  and  the 
stocks,  funds,  shares,  or  securities  in  or  upon  which 
such  monies  may  be  invested,  and  the  income  thereof, 
or  as  near  thereto  as  the  deaths  of  parties  and   other 

circumstances  will  admit ;  Save  and  except  that  after  80.  But  with  a 

the  death    of   the    said    C.   D.,    the    income    of   the  thehoaband 

trust  premises,  whereof  trusts  are  now  being  declared,  ^^  ^*  ^^" 

*^  .  .  mate  trust  in 

shall   be   payable  to   the   said    A.  B.  and  his   assigns  default  of 

during  his  Ufe  (n),  and  that  if  there  shall  be  no  child  children  for  him. 
of  the   said   intended  marriage,  &c.   [absolute  trust  for 

the  husband,  ut  supra,  p.  808.]      And  the  said  A.  B.  81.  Oorenant 

doth  hereby  for  himself,  his  heirs,  executors,  and  ad-  to  keep  on  foot 

ministrators,  covenant  with  the  said  E.  F.,  G.  H.,  and  the  policy  of 

assurance  and 

J.  K.,  their  executors  and  administrators,  that  if  the  said  to  revive  it  if 
intended  marriage  shall  take  place,  he   the    said  A.  B.  "'*^®'^^^' 
(unless  and  until  he  shall  become  absolutely  entitled  to 


(n)  The  reason  of  thiB  vaxiation  is,  that  money  brought  into 
settlement  on  the  part  of  the  husband  cannot  be  settled  so  as  to  give 
him  an  interest  determinable  upon  his  bankruptcy,  except  where  it 
18  an  equivalent  for  the  wife's  money  received  by  him.  See  supra, 
pp.  134,  138.  It  may  deserve  consideration  how  far  this  variation 
in  the  trusts  may  affect  the  question  of  the  husband's  right  to 
exercise  the  power  of  appointment  in  favour  of  the  issue  after  his 
bankruptcy,  as  regards  this  portion  of  the  trust  property. 
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PRBCBDKVT  XI. 


SITTLnCKHT  OF 

PKB80NALTT, 

THS  HU8BAMD 

TAKING  A  OOH- 

TINGBHT  LIWE 

IHTB&EST  DBTBR- 

XINABLB  ON 

BANKBUPTCT, 

BTa 


the  said  policy  of  assurance  on  his  life,  or  the  policy  or 
policies  substituted  for  the  same  as  hereinafter  pro- 
vided (o) ),  will  not  do  or  suffer  anything  whereby  the  said 
policy  of  assurance  may  become  void  or  voidable,  and 
will  duly  and  punctually  pay  the  annual  premium  and 
other  sums  necessary  for  keeping  on  foot  the  said  policy 
of  assurance,  or  any  policy  or  policies  effected  as  herein- 
after provided,  or  for  restoring  the  same  respectively,  if 
the  same  respectively  shall  have  become  voidable,  and  in 
case  the  said  policy  or  any  policy  or  policies  effected  as 
hereinafter  provided  shall  become  void,  will  effect  a  new 
policy  or  policies  of  assurance  with  such  office  or  offices 
as  the  said  trustees  or  trustee  for  the  time  being  shall 
direct,  and  in  their  or  his  names  or  name,  on  the  life  of 
the  said  A.  B.,  in  such  sum  or  sums  of  money  as  shall  be 
or  amount  to  the  sum  which  would  have  been  payable 
under  the  policy  or  policies  so  become  void  if  the  said 
A.  B.  had  then  died,  and  will  deliver  every  such  future 


As  to  corenantB 
with  trustees  to 
keep  ap  policy, 
and  oonsequenoee 
of  bankruptcy 
of  covenantor 
and  trustee. 


(o)  The  words  in  the  parenthesis  are  special,  depending  on  the 
option  given  to  the  husband  to  redeem  the  policy  by  paying  the 
sum  assured. 

As  to  the  form  and  effect  of  the  covenant  to  keep  up  the  insurance, 
see  ante,  vol.  ii.,  683.  As  to  whether  the  liability  under  the 
covenantfor  payment  of  the  premiums  is  a  liabilityproveable  in  bank- 
ruptcy, and  is  therefore  barred  by  the  order  of  discharge,  see  ante, 
vol.  ii.,  pp.  684  et  seq.,  and  addenda ;  and  see  now  the  Bankruptcy 
Act,  1869  (32  &  33  Vict.  c.  71;,  ss.  31,  49 ;  and  see,  also,  as  to  the 
effect  of  the  Bankruptcy  Act,  1861,  Carr  v.  Dawson^  L.  R.  4  Q.  B. 
568 ;  Holmes  v.  Symons^  L.  B.  13  £q.  66.  The  doctrine  established 
under  the  repealed  Bankioiptcy  Acts,  that  ^he  bankruptcy  of  a  sole 
trustee  did  not  let  in  the  consequences  of  reputed  ownership  as 
against  the  trust  property  (see  Joy  v.  Campbell ,  1  Scho.  &  Lef.  328, 
Lead.  Cas.  Merc.  Law,  391)  was  applied  when  the  trust  property  con- 
sisted of  a  policy  of  assurance  in  Be  Bankhead,  2  Kay  &  J.  560 ;  see 
Lead.  Cas.  Merc.  Law,  pp.  428  et  seq. ;  and  see  Ex  parte  Oeaves, 
8  De  G.  M.  &  G.  291 ;  and  now,  by  the  Bankruptcy  Act,  1869,  s.  15, 
clause  1,  it  is  expressly  enacted  that  the  property  divisible  among 
the  creditors  shall  not  comprise  property  held  by  the  bankrupt  on 
trust ;  and,  moreover,  the  reputed  ownership  clause  in  the  same  Act 
(s.  15,  clause  5)  contains  an  express  exception  of  things  in  action. 
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policy  and  the  receipt  for  every  such  payment  as  afore-    mcwDwsv  zi. 
said  to  the  said  trustees  or  trustee  for  the  time  being.    ^.^7111^  ^. 

^'       fBTTLUkSMT  or 

and  will  not   do   or   suffer  anything  whereby  the  said      pbesohai/tt, 
trustees   or  trustee  may  be  prevented  from  receiving     taiihoaooh- 
any  of   the    monies    intended    to    be   assured  by   the     whok«thfi 
said  policy  or  policies  respectively.     And  it  is  hebebt      mihablb  om 
agreed   and  declared  that  every  such  new  policy,  and 
the  monies  to  become  payable  under  the   same,  shall 
be  held   and  applied  upon   the   trusts,   and  with   and  j^jiciet  tub- 
subject  to  the  powers,  provisoes,  agreements,  and  decla-  "tituted  for 
rations  by  these  presents  declared  concerning  the  said 
subsisting  policy,  and  the   monies   to  become  payable 
under  the  same.     Provided  always,  and  it  is  hereby  ??•  ^^^^^ov 

"^    tiie  trastees  to 

agreed  and  declared,  that  the  said  trustees  or  trustee  for  apply  the  in- 

the  time  being  may,  if  they  or  he  shall  in  their  or  his  ^^J^'^^the 

absolute  discretion  think  fit,  from  time  to  time  apply  any  trust  funds  in 

part  of  the  income,  or  if  that  shall  be  insufficient,  then  pSiSef  "^ 

any  part  of  the  capital  of  any  of  the  said  trust*  premises 

in  or  towards  payment  of  the  annual  premium,  or  other 

the  sum  or  sums  of  money  necessary  for  keeping  on  foot 

or  restoring  the  said  policies  of  assurance,  or  any  of 

them  (p).     Provided  also  nevertheless,  and  it  is  hereby  34.  Proriao 

agreed  and  declared,  that  it  shall  not  be  obligatory  on  the  **^  *^*  truateea 

(j9)  In  Darcy  v.  Cro/t,  9  Ir.  Ch.  Eep.  19,  before  the  Court  of  Power  and  duty 
Appeal  in  Ireleuid,  in  which  part  of  the  settled  property  consisted       ^^tee  to 
of  a  life  annuity,  and  a  policy  on  the  life  of  the  cestui  que  vie,  and   perty  in  keeping 
the  wife  was  entitled  to  the  income  of  the  settled  property,  and  there  up  policy ; 
was  no  direction  for  payment  of  the  premiums,  bat  the  trustee 
paid  the  premiums  out  of  the  income ;  it  was  held  that  it  was  the 
duty  of  the  trustee  so  to  apply  the  income,  and  that  no  lien  was 
created  in  feivour  of  the  wife's  separate  estate.    This  decision  turned 
on  the  nature  of  the  settled  property,  as  to  which  it  was  considered 
that  BO  much  of  the  annuity  as  was  required  for  payment  of  the 
premiums  was  of  the  nature  of  capital,  and  not  of  income.    When, 
as  in  the  text,  power  is  given  to  pay  the  premiums  out  of  the  trust 
property,  it  would  no  doubt  be  the  duty  of  the  trustees  to  stop 
any  ^nnnal  income  payable  to  the  husband  (assuming  him  to  be 
under  the  liability  to  pay  the  premiums)  before  having  recourse  to 
any  other  part  of  the  trust  funds ;  but  if  no  income  of  the  hus- 
band's is  available  for  this  purpose,  and  other  property  is  resorted 
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PBSOiDJurr  zi. 


;c  fit 


VnTLIMIVT  OP 

PIBSOHALTT, 

TBI  HVBBAITD 

TAKIMO  ▲  OOH- 

TIHOIHT  LXFI 

IVTIRI8T  I>XTIE- 

MIHABLI  OH 

BAirXRVPTOT, 

sra 

shall  not  be 
liable  on  ftcoount 
of  the  policies 
not  being 
kept  up. 


— to  adTUioe  or 
obtain  money 
for  keeping 
up  policy. 


As  to  sale  er 
Biirrender  of 
policy. 


said  trustees  or  trustee  to  enforce  any  of  the  coTenants 
hereinbefore  contained  in  relation  to  the  said  policies,  or 
any  of  them,  or  to  apply  any  part  of  the  said  income  or 
capital  in  payment  of  the  annual  premiums  or  sums  of 
money  necessary  for  keeping  on  foot  or  restoring  the 
same  or  any  of  them,  or  to  see  to  the  said  policies  or  any 
of  them  being  kept  on  foot,  and  that  no  omission  or 
neglect  in  that  behalf  by  the  said  trustees  or  trustee  shall 
be  chargeable  as  a  breach  of  trust,  and  that  the  said 

to  by  the  trustees  under  such  a  power  as  that  in  the  text,  it  is  con* 
ceiyed  that  there  would  be  no  equity,  as  between  the  parties  claim- 
ing under  the  settlement,  for  any  ultenor  adjustment  of  the  burden. 
In  Clack  v.  Holland,  19  Beay.  262,  276,  it  was  considered  that  if  the 
trustee  of  a  policy  has  no  funds  properly  applicable  to  keeping  up 
the  policy,  he  may  and  ought  to  do  what  he  can  to  protect  the 
policy,  and  adyance  or  obtain  money  for  the  purpose  of  paying  the 
premium,  and  a  lien  on  the  policy  wiU  then  be  obtained ;  but  if  the 
oesttii  que  trust  supply  funds,  or  if  the  trustee  by  duly  performing 
his  trust  ought  to  be  in  possession  of  funds  applicable  for  that 
purpose,  then  he  acquires  no  lien  on  the  policy  and  cannot  confer 
one  on  another.  In  Hill  y.  Trenery,  23  Beay.  16,  where  the  hus- 
band had  coyenanted  to  keep  up  the  policy  but  was  unable  to  do  so, 
and  (as  it  would  appear)  no  other  fund  was  ayailable  for  that  pur- 
pose, the  Court,  on  the  application  of  the  trustees,  ordered  a  sale 
of  the  policy  and  accumulation  of  the  proceeds ;  and  an  order  for 
the  surrender  of  the  policy  was  made  under  similar  circumstances 
in  BereBfcrd  y.  Beresford,  23  Beay.  292.  As  to  the  liability  of 
trustees  for  allowing  the  poHcy  to  drop  where  the  husband  is  luiable 
to  pay  the  premiums,  and  there  are  no  funds  ayailable  for  the  pur- 
pose, see  Hobday  y.  Peters,  28  Beay.  603.  When  the  settled  property 
affords  a  means  of  keeping  up  the  policy,  it  does  not  appear  neces- 
sary, or  eyen  desirable,  to  yest  in  the  trustees  the  power  of  selling 
the  policy,  and  so  exonerating  the  husband  &om  the  obligation  to 
pay  the  premiums ;  but  when  the  settled  property  does  not  itself 
furnish  the  means  of  protecting  the  insurance,  the  trustees 
should  in  all  cases  be  inyested  with  a  power  of  selling  the  policy, 
either  by  way  of  surrender  to  the  office  or  otherwise,  and  the 
husband  should  be  excluded  from  taking  any  interest  in  the  pro- 
ceeds of  the  sale.  See  a  form  of  power  of  selling  the  policy  in 
Precedent  XII.,  infra.  It  may  occasionally  also  be  desirable 
to  inyest  the  trustees  with  an  altematiye  power  of  raising 
by  mortgage  of  the  policy  the  amount  requisite  for  keeping 
it  up. 
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trustees,  or  any  of  them,  their  or  any  of  their  executors 
or  administrators,  shall  not  be  answerable  for  any  of  the 
said  policies  becoming  void  through  any  means  whatso- 
ever iq.)  [Power  for  trustees  to  apportion  funds,  settle 
qtiestions  and  compromise^  supra,  pp.  719,  788.  Clause 
supplemental  to  statutory  provisions  as  to  appointment  of 
new  trustees  and  as  to  indemnity  of  trustees,  supra,  p. 
720]    In  witness,  &c,  (r). 


pmaoisurrxi. 

WTTLBVWn  OP 

PBRSOKALTTt 

THB  HUSBAHD 

TAKIHO  A  OOH- 

TIMQEMT  UFB 

mWKUff  DBTIR- 

MIHABLB  OB 

BAHKBUnOT, 

■TO* 


XIL 


SETTLEMENT  on  marriage  of  ruRNmniE  and  i>late 
to  he  purchased  with  a  sum  of  money  to  which  the 
WIFE  will  he  entitled  on  the  biarriage,  of  rever- 
sionary interests  helonging  to  the  wife,  and  of  an 
existing  policy  of  ASSURANCE  On  the  HiTsBAND  s  life. 
The  FURNiTtTRE  and  plate  are  settled  for  the  sepa- 
rate USE  of  the  WIFE  absolutely.  The  reversionary 
interests  are  settled  in  trust  for  the  husband  until 
he  become  bankrupt  or  assign  his  interest,  and  after 
the  determination  of  the  husband^ s  interest  for  the  wife 


PBBOBDBKT  XII. 

BBTTLBMBVT  OP 

PBmSOHALTT, 

TBB  HIT8BABD 

TAUVO  TBX 

PiBflf  UPB 

nrriBBST  dbtkr- 

MIBABLB  OR 
BABRRVPTCT. 


(9)  Strong  as  is  the  language  of  the  proviso  in  the  text,  it  oould 
not  be  relied  on  as  relieving  the  trustees  from  liability  for  wilful 
neglect  or  other  breach  of  duty,  but  only  as  protecting  them 
against  accidents  and  in  the  exercise  of  a  reasonable  discretion. 
As  to  the  difference  between  the  ordinary  discretion  incident  to  a 
fiduciary  office  and  that  conferred  by  a  special  power,  see  the 
obeerrations  of  Yice-ChanoeUor  KindertHey,  in  Gamer  v.  Moore^ 
3  Drew.  283—284. 

(r)  As  to  the  stamp  in  respect  of  the  settlement  of  a  policy,  see 
supra,  p.  701.  Notice  of  this  settlement  should  be  given  not  only 
to  the  trustees  of  the  mortgage  debts  (supra,  p.  797,  note  (6) ),  but 
also  to  the  trustees  of  the  stock  wherein  a  reversionary  interest  is 
settled. 
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PRSCBDKRT  Xll. 


0STTLXXXRT  Of 

PBRSOKALTT, 

TBI  HVSBAKD 

TAKING  THX 

FIRST  LIFB 

IRTIRXST  DITKE- 

MIHABLI  Off 

BAHXRUPTOr. 


1.  Parties* 


2.  Kecitalthat 
under  the  mar- 
riage settlement 
of  her  parents 
the  wife  is 
entitled  to  a 
moiety  of  the 
trust  funds 
subject  to  tho 
trusts  thereof, 
in  reversion 
expectant  upon 
the  death  of  her 
mother. 


3.  That  under 
the  will  of  her 
father  the  wife 
is  entitled  to  a 
moiety  of  her 
father's  resi- 
duary estate  in 
reversion  ex- 
pectant upon 
the  death  or 
future  marriage 
of  her  mother, 
and  will  upon 
her  marriage  be 
entitled  to  have 

£ raised 

for  her  out  of 
suck  moiety. 


for  LIFE,  and  during  the  coverture  for  her  separate  use^ 
with  a  restriction  on  anticipation^  with  usual  trusts 
and  powers  for  the  benefit  of  issue,  and  ultimate 
TRUST  for  the  wife's  appointees,  and  in  default  of 
appointment  for  her  or  her  next  of  kin.  Power  to 
LEND  the  trust  monies  to  the  husband.  The  policy 
is  assigned  to  the  trustees  and  settled  by  refrrexce 
to  the  previous  trusts  with  a  variation  in  the  ultimate 
trust.  Co\^NANT8  for  TITLE  to  the  POLICY,  Power 
for  the  trustees  to  sell  the  policy.  Short  form  of 
POWER /or  trustees  to  apportion  blended  funds  and 

SETTLE  questions. 

THIS  INDENTURE,  made  &c.,  bet\\t:en  A.  B.  of 
&c.  [intended  husband],  of  the  first  part,  C.  D.  of  &c., 
[intended  wife],  of  the  second  part,  and  E.  F.  of  &c., 
G.  H.  of  &c.,  J.  K.  of  &c.,  and  L.  M.  of  &c.  [trustees]  ^ 
of  the  third  part.     Whereas  under  an  Indenture  dated 

the day  of ,  and  expressed  to  be  made  between 

[parties]  (being  a  settlement  made  in  contemplation  of 
the  marriage  of  the  said  A.  D.  and  E.  D.  [the  parents  of 
the  wife] ),  the  said  C.  D.,  as  one  of  the  two  children  of 
the  said  A.  D.  by  the  said  E.  D.,  is  entitled  in  reversion 
expectant  upon  the  death  of  the  said  E.  D.  to  one  moiety 
of  the   trust  funds   subject  to   the  trusts  of  the  same 

settlement,  and  which  now  consist  of  £ New  £3  per 

cent.  Annuities  standing  in  the  names  of  the  said 
and  ,  the  present  trustees  of  the  said  set- 
tlement :  And  whereas  under  the  will  (dated  the 

day  of  ,  and  proved  in  the  Prerogative   Couii,  of 

Canterbury  on  the day  of )  of  the  said  A.  D., 

the  said  C.  D.,  as  one  of  such  two  children  as  aforesaid, 
is  entitled  in  reversion  expectant  upon  the  death  or 
future  marriage  of  the  said  E.  D.  to  one  moiety  of  the 
residuary  estate  of  the  said  testator,  and  will  upon  her 
marriage  be  entitled  to  have  raised  and  paid  to  her  out  of 
such  moiety  the  sum  of  £ ,  and  such  residuary  estate 


was  heretofore  represented  by  the  sum  of  £ — 
per   cent.  Annuities,    standing   in  the   names   of 


£3  5tf. 


ft 
I  • 
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and  ,  which  was  reduced  to  £ like  annuities  pRion>iimii. 

now  converted  iuto   New  £3   per   cent.  Annuities,  by  «ttlimi!itof 

raising  thereout,  under  a  trust  for  that  purpose  contained  pbmoitaltt, 

in  the  said  will,  the  sum  of  £ ,  and  payment  thereof  takiho  thi 

to  B.  D.,  the  only  son  of  the  said  testator,  on  his  attain-       "*•''  '''■ 

ing  the  age  of  twenty-one  years,  out  of  his  moiety  of  the  mihabli  on 


BAHEKUPTCT. 


same  residuary  estate  :  And  whereas  the  said  A.  B.  is 

possessed  of  a  policy  of  assurance  on  his  Ufe,  effected  in  4.  That  the 

his  own  name  for  the  sum  of  £ in  the Assu-  titledtoapoUcy 

ranee  Office,  numbered ,  dated  the day  of ,  <*'  ^T*~^ 

"^  on  hw  life. 

and  under  the  annual  premium  of  £ :  And  whereas  ^  q^  ^j^^  ^^^ 

a  marriage  is  intended  to  be  solemnised  between  the  said  mentfortho 

A.  B.  and  C,  D. :  And  whereas  upon  the  treaty  for  the  Jl'*^!!*^ 

said  intended  marriage,  it  was  agreed  that  the  said  sum  to  pay  the  sum 

of  £ ,  to  which  the  said  C.  D.  will  be  entitled  upon  ^^t^^J,,^"  *^^ 

her.  marriage,  should  upon   the  solen^isation   of  such  husband,  to  be 

marriage  be  paid  (after  deduction  of  the  legacy  duty)  to  in  thrpurchase 

the  said  A.  B.,  and  that  such  sum,  or  a  sufficient  part  <>*  furniture  and 

thereof,  should  be  by  him  applied  in  the  purchase  of  aasigned  to  the 

fomiture,  plate,  and  other  household  effects  of  a  suitable  ^»«rt«««  «P<2J 

,     ,  the  trusts  after 

character  and  description,  and  that  such  articles  and  declared,  and  as 

effects  when  purchased  should  be  delivered  or  assigned  ^  be^petainwi  by 

by  him  to  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or  the  i^«  *»««*»°d  ^^^ 

•^     .  .  .his  own  use. 

survivors  or  survivor  of  tliem,  or  the  executors  or  admi- 
nistrators of  such  survivor,  upon  the  trust  hereinafter 
declared  concerning  the  same,  and  that  the  balance  (if 
any)  not  applied  or  required  for  the  purposes  aforesaid 
(the  approval  in  writing  of  the  trustees  or  trustee  being 
taken  as  conclusive  proof  of  such  purposes  being  satis- 
fied) should  be  retained  by  the  said  A.  B.  for  his  own  use  7.  And  for  the 
and  benefit ;  And  it  was  further  agreed,  that  the  remainder  Jf***®™**!*  f 

°  the  remainder  of 

of  the  moiety  to  which  the  said  C.  D.  is  entitled  as  afore-  the  wife's  moiety 

said  of  the  residuary  estate  of  the  said  testator  A.  D.,  ^Ji^Zl^^^tlto 

and  also  the  moiety  to  which  the  said  C.  D.  is  entitled  and  of  her 

as  aforesaid   of  the  trust  funds  subject  to  the  trusts  of  ™urt  funds  wih- 

the  said  settlement  of  the day  of ,  and  also  the  J®^  ^  *^®  ^J^^^ 

said  policy  of  assurance  on  the  life  of  the  said  A.  B.,  settlement  of 

should  be  assigned  to  the  said  E.  F.,  G.  H.,  J.  K.,  and  ^f^P^^^y^^^^^ 

^  •         ,    ,  '  '  '  of  the  policy  on 

L.  M.,  their  executors,  administrators,  and  assigns  in  the  husband's 

life. 
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manner  hereinafter  appearing,  upon  the  trusts,  and  with 
and  subject  to  the  powers,  provisoes,  agreements,  and 
declarations  hereinafter  declared  and  contained  concern- 
ing the  same  respectively-  NQW  THIS  INDENTURE 
WITNESSETH,  that  in  pursuance  of  the  said  agree- 
ment in  this  behalf,  and  in  consideration  of  the  said 
intended  marriage,  the  said  A.  B.  doth  hereby  for  himself, 

8.  WitneBBeth.     his  heirs,  executors,  and  administrators,  covenant  with 

9.  Covenant  for   the  said  E.  F.,  G»  H.,  J.  K.,  and  L.  M.,  their  executors 
cation  of^the        ^^d  administrators^  that  he  the  said  A.  B.  will  apply  the 

money  to  be  paid  ^^^  ^^j^  ^f  £ 
to  the  husband 


PRBGSDIHT  ZII. 

flBTTLnavT  or 

PEBSONALTT, 

THK  HUSBAHD 

TAKING  THK 

FIRST  LIPB 

IKTKRKST  DITER- 

MIHABLK  ON 

BANKRUPTCY. 


in  the  pnrchaae 
of  furniture  and 
plate,  and  for 
delivery  or  as- 
signment thereof 
to  the  trustees 
in  trust  for  the 
-wife  for  her 
separate  use. 


(minus  legacy  duty)  to  be  paid  to  him 
as  aforesaid,  or  a  sufficient  part  thereof,  in  the  purchase 
of  furniture,  plate,  and  other  household  effects  of  a  suit- 
able character  and  description  as  aforesaid,  and  that  he 
the  said  A.  B.,  his  executors  or  administrators,  will  at  the 
request  of  the  sa^^  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or  the 
survivors  or  survivor  of  them,  or  the  executors  or  admi- 
nistrators of  such  survivor,  and  at  the  expense  of  the 
trust  estate,  deliver  or  assign  the  articles  and  effects 
to  be  so  purchased  to  the  said  E.  F.,  G.  H.,  J.  K.,  and 
L.  M.,  or  the  survivors  or  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor,  or  other  the 
trustees   or   trustee   for  the  time   being.   In   trust   for 
the  said  C.  D.,  her  executors,  administrators,  and  as- 
signs, for  her  sole  and  separate  use,  independently  of  the 
said  A.  B.,  and  of  his  debts,  control,  and  engagements, 
and  the  same  premises  shall  at  all  times  be  assigned 
and  disposed  of  as  she  (whether  covert  or  sole)  shall 
order  and   direct,   and    her    receipt  alone   shall  be    a 
sufficient  discharge  for  the   same  or  any  of  them,  or 
for  the  proceeds  thereof,  or  of  any  of  them,  if  sold  by 
her  direction :   And  it  is  hereby  further   agreed  and 
attach  previously  declared,  that  until  deliverv  or  assignment  of  the  same 

to  actual  deU-  .       '  *    *       x,  ^  v        •    u  r 

Tery  or  assign-     premises,  pursuant  to   the   covenant  herembefore   con- 
^^^'  tained,  the  same  shall  be  subject  to  the  trust  herein- 

before declared  in  relation  thereto,  and  shall  be  bound 
thereby  in  equity  as  if  the  delivery  or  assignment  thereof 
had  been  actually  made,  and  the  said  A.  B.,  his  exe- 
cutors and  administrators,  will  stand  possessed  thereof 


10.  Trust  to 
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upon  such  trast  accordingly.  Provided  always,  and  it  precedknt  xn. 
is  hereby  agreed  and  declared,  that  as  soon  as  reason-  gB„LiiiENT  of 
ably  may  be,  a  schedule  or  inventory  (a)  shall  be  made      personalty, 

THE  HUSBARD 


TAKING  THl 

FIRST  LIFE 

INTBRB8T  DETER- 


(a)  A  schedule  or  inyentory  referred  to  in  but  separate  from  the 

aettlement  requires  a  lOs.  stamp ;  see  supra,  p.  702.  m inable  on 

A  form  ia  subjoined  of  trusts  of  fumitui-e  giving  the  wife  a  sepa-  bankruptcy. 

rate  interest  during  the  joint  lives,  and  after  the  death  of  the  n.  Proviso  that 

husband  or  wife  vesting  the  property  in  the  stirvivor.    It  is  not  ex-  an  inventory  of 

pedient  to  adopt  any  stricter  mode  of  settlement  as  to  furniture  or  J**®  ?}**®  ^^\. 
^1.  -*,,,..  .  .     ^t  i.  AA^       famiture  shall 

other  property  of  that  description,  except  m  the  case  of  a  settle-  be  made,  but 

ment  of  heirlooms  with  real  estate.  the  trustees 

"AND  THIS  INDENTURE  ALSO  WITNESS-  ^forthe'?'*"'' 
ETH,  that  in  pursuance  of  the  said  agreement  in  this  responsibility, 
behalf,  and  in  consideration  of  the  said  intended  marriage,  ^^\  Assign- 

'^  .  .  7        ment  of  present 

the  said  A.  B.  and  C.  D.  (according  to  their  respective  and  after- 
rights  and  interests,  and  to  the  intent  that  these  presents  ^^^^' 
may  pass  by  way  of  legal  assignment  such  of  the  articles 
hereinafter  expressed  to  be  hereby  assigned  as  are  now 
the  property  of  tliem  the  said  A.  B.  and  C.  D.,  or  either 
of  them,  and  may  bind  by  way  of  contract  the  right  of 
property  in  such  of  those  articles  as  are  not  now,  but  shall 
hereafter  become,  the  property  of  them  the  said  A.  B. 
and  C.  D.,  or  either  of  them)  do  and  each  of  them  doth 
hereby  assign  unto  the  said  E.  F.,  G.  H.,  and  J.  K., 
their  executors,    administrators,    and   assigns,    all   and 
SINGULAR  the  furniture,  plate,  plated  articles,  linen,  glass, 
chiua,  books,  pictures,  prints,  musical  instruments,  and 
other  articles  of  household  use  or  ornament  of  every 
description  now  belonging  to  the  said  A.  B.  and  CD.,  or 
either  of  them,  or  which  at  any  time  hereafter  previously 
to  the  said  intended  marriage  or  during  the  said  intended 
coverture  shall  belong  to  them,  or  either  of  them,  And  E«tate  clause. 
Ai*L  the  estate  and  interest  of  the  said  A.  B.  and  C.  D., 
and  each  of  them,  in  the  same  premises :  To  havp:  and  to  Jh*^Twt^  ^ 
HOLD  the  same  premises  unto  the  said  E.  F.,  G.  H.,  and 
J.  K.,  their  executors,  admmistrators,  and  assigns,  to  To  the  intent  to 
THE  INTENT  that  uutil  the  said  intended  maniage  the  existing  interests 
existing  or  actual  beneficial  interest  therein  respectivelv  ""^*^*^® 

.  ,  .        .  marriage. 

may  remain  unaltered,  and  after  the  solemnisation  of  the 

VUU  ill.  '.i    Q 
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MI5ABLB  OH 

BANKRUPTCY. 

Afterwards 
i!pon  trust  for 
tiie  separate  use 
of  the  wife 
(luring  the  joint 
lives. 

And  after  the 
death  of  either 
in  trust  for  the 
sunriTor. 

Trustees  pre- 
cluded from 
interfering  with 
custody. 


Power  of  dispo- 
sition by 
Imsband  and 
wife  during 
joint  lives. 


Furniture  set- 
tled to  the  wife's 
separate  use  is 
not  in  the  re- 
puted ownership 
of  the  hu&Y>and. 


of  the  articles  and  effects  which  shall  be  subject  to  the 
tiTist   hereinbefore   declared,   and   snch   inventory   shall 

said  intended  marriage,  upon  trust  to  permit  the  said 

C.  D.  to  have  the  sole  and  separate  use  and  enjojTnent 

thereof  during  the  joint  lives  of  the  said  A.  B.  and  CD., 

independently  of  the  said  A.  B.  and  of  his  debts,  control, 

and  engagements,  and  after  the  death  of  such  one  of  them 

the  said  A.  B.  and  C.  D.,  as  shall  first  die,  in  trust  for 

the  suiTivor  of  them,  his  or  her  executors,  administrators, 

and  assigns.     Provided  airways,  and  it  is  hereby  agreed 

and  declared,  that  the  said  E.  F.,  G.  H,,  and  J.  K.,  their 

executors,  administrators,  and  assigns,  or  any  of  them, 

shall  not  be  in  any  manner  bound  or  concerned  to  interfere 

with  the  custody  of  tlie  said  furniture,  plate,  and  other 

articles  lastly  hereinbefore  expressed  to  be  hereb}^  assigned, 

or  any  of  them,  or  to  see  to  the  preservation  or  insurance 

thereof,  or  in   any  manner  to  intermeddle  in   relation 

thereto,  unless  at  the  request  in  writing  of  the  said  A-  B. 

and  C.  D.  or  one  of  them.     Provided  also  and  it  is 

HEREBY  agreed  and  declared  that  the  said  A.  B.  and  C.  D. 

niny  sell,  exchange,  or  otherwise  dispose  i>f  any  such 

effects  or  articles,  and  apply  or  dispose  of  the  proceeds 

in  any  manner  they  shall  think  fit,  without  any  liability 

being  thereby  incurred  by  them,  or  either  of  tliem,  to 

replace  the   articles    sold,    or  the  proceeds,  or  of    any 

other  description.*' 

In  FaringUm  v.  Parker,.  L.  R.  4  Eq.  116,  upon  the  conetruction 
of  a  settlement  of  jewels  upon  trust  for  such  persons  as  the  wife 
Bliould  appoint,  and  in  default  for  her  during  her  life  for  her  sepa- 
rate use,  and  to  be  at  her  absolute  disposal,  and  her  receipt,  or  that 
of  the  person  to  whom  she  should  direct  the  jewels  to  be  delivered, 
to  be  a  discharge,  it  was  held  that  the  wife  had  power  to  dispose  of 
the  jewels  absolutely  by  gift  and  manual  delivery  without  wiiting. 
Both  upon  principle  and  authority,  it  appears  that  furniture  and 
household  effects  settled  to  the  wife^s  separate  use  will  not,  by  reason 
of  their  being  in  the  joint  residence  of  the  husband  and  wife,  be  con- 
sidered as  in  the  reputed  ownership  of  the  husband  so  as  (in 
case  of  his  being  in  trade,  see  supra,  p.  735,  note)  to  pass  to  his 
assignees  in  bankruptcy;  Jarmnn  v.  WooUotoTif  3  T.  B.  618; 
Ex  parte  Maweijj  2  Mont.  &  A.  173,  4  Dea.  &  Ch.  405 ;   Simmons  v. 
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be  signed  by  the  said  A.  B.,  and  by  the  said  trustees  or  prbcipbkt  xh. 

trustee   respectively,  but,  except  as  aforesaid,  the  said  gETTLiiiiirT  of 

trustees  or  trustee  shall  not  be  bound  or  concerned  to  prmomaltt, 

interfere  with  the  custody  or  care  of  the  same  premises,  takiko  the 
or  in  relation  thereto,  unless  requested  in  writinir  so  to  do       "*"  ^"" 

^  ^  ISTRRB8T  DBTBR- 

by  the  said  C.  D.,  or  by  her  executors,  administrators,      minablb  oh 

or  assigns,   and    shall    not  be   under   any   liability  in     bamkruptct. 

respect  of  the  custody,  insurance  or  preservation  thereof, 

either  before  or  after  the  delivery  or  assignment  thereof 

as  aforesaid,  and  shall  not  be   bound  to  require  such 

dehvery  or  assignment  before  they  or  he  shall  think  fit  to 

do  so,  or  be  under  any  liability  for  not  having  done  so. 

AND  THIS   INDENTURE   ALSO  WITNESSETH,  12.  Witne«etii. 

that  in  pursuance  of  the  said  agreement  in  this  behalf,  and 

in  consideration  of  the  said  intended  marriage,  the  said 

C.  D.,  with  the  approbation  of  the  said  A.  B.,  doth  hereby 

assign  unto  the  said  E*  F.,  G.  H.,  J.  K.,  and  L.  M.,  their 

executors,  administrators,   and   assigns,   All   that  the  13.  Alignment 

moiety   to   which  the   said  C.  D.  is  entitled   as  afore-  •„  thl"" w '*''' 

said,  of  the   said   sum    of  £ New    jG3    per   cent  funds  subjects 

Annuities,  or  other  the  trust  funds  which  may  become  the  marriage 
subject  to  the  trusts  of  the  said  settlement  of  the settlement  of 

*  .  her  parents  and 

day  of ;     And  also  all  that  the  moiety  to  which  in  her  father  s 

the  said  C.  D.  is  entitled  as  aforesaid  (subject  to  reduction  "^iduary  estate. 

in  respect  of  the  sum  of  £ ,  to  be  raised  and  paid  as 

aforesaid),  of  the  residuary  estate  of  the  said  A.  I).,  or 

of  the  trust  funds  representing  the   same:    Axd   all  h.  Estate 

the  estate,  right,  title,  interest,  claim,  and  demand,  of 

Edwards^  16  M.  &  W.  838;  and  see  I>ead.  Cas.  Merc.  Law.  413 
(notes  to  J(jy  t.  Campbell),    The  Bills  of  Sole  Begi8ti*atioii  Act  ( 1 7  Exception  of 
&  18  Vict,  c  36),  fi.  7,  contains  an  express  exclusion  of  marriage  ™*"^*^® -^^ rh 
fiettiements :    but  a  postnuptial   settlement  mode  in  considera-  ^f  ^]^  Regib- 
tion  of   natural  love  and  affection  is  not  within  that  exception  tration  Act. 
{Fowler  y.  Foster,  5  Jur.  N.  S.  99,  28  L.  J.  Q.  B.  210 ;  Aahton  v. 
BktchhaWf  L.  R.  9  Eq.  610);  and  a  postnuptial  settlement  for  tlie 
benefit  of  a  wife  or  children  of  fumitui'e  or  other  chattels  which  re- 
main in  the  possession  of  the  husband,  or  the  joint  possession  of  the 
husband  and  wife,  must  therefore  be  registered  under  the  Act,  in 
order  to  be  protected  as  against  his  creditors. 

3  u  2 
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bvttlem15t  of 
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thk  husband 
taking  tbi 

FIRST  Lin 

INTHRKST  DBTER- 

MINABLB  ON 

BANKRVPTCT. 

15.  Habendum 
to  the  trustees. 

16.  In  trust  for 
the  wife  until 
the  marriage, 
and  afterwards 
upon  the  trusts 
after  declared. 

17.  Trust  for 
iuTestment  with 
power  to  vary 
seGurxties. 


her  the  said  C.  D.  in,  to,  and  upon  the  same  premises, 
To  HAVE  AND  TO  HOLD  the  Said  moieties  and  premises 
hereinbefore  expressed  to  be  hereby  assigned  (subject  to 
the  aforesaid  interests  of  the  said  E.  D.  in  the  same 
premises),  unto  the  said  E.  F.,  G.  H.,  J.  K.  and  L.  M., 
their  executors,  administrators,  and  assigns,  In  trust  for 
the  said  C.  D.,  her  executors  and  administrators,  until 
the  said  intended  marriage,  and  after  the  solemnisation 
thereof.  Upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  contained  concerning  the  same  [Several 
covenants   by  wife   and   hiisband  for  further  a^surance^ 
supra,  p.  788] ;  And  it  is  hereby  agreed  and  declared 
that  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and  the 
survivors  and  survivor  of  them,  and  the  executors  and 
administrators  of  such  survivor,  shall  either  permit  the 
said    several    premises    hereinbefore    expressed    to    be 
hereby  assigned  (when  the  same  respectively  shall  have 
fallen  into  possession),  or  any  of  them,  or  any  part  or 
parts  thereof  respectively,  to  remain  in  their  actual  state 
of  investment  respectively,  or  shall  at  any  time  or  times, 
with  the  respective  consent  of  the  said  A.  B.,  until  the 
determination  of  the   trust  hereinafter   declared  in  his 
favour  of  the   income  of  the  trust  funds,  and   of  the 
said  C.  D.,  during  her  life,  and  after  the  determination 
of   the    said    trust    hereinafter    declared    in  favour  of 
the  said  A.  B.  and  the  death  of  the  said  C.  D.,  at  the 
discretion  of  the  trustees  or  trustee  for  the  time  being, 
sell,  call  in,  and  convert  into  money  the  same  premises 
or  any  of  them,  or  any  part  or  parts  thereof  respectively, 
and  invest  the  monies  produced  thereby,  and  also  all 
principal  monies  which  may  be  paid  to  them  or  him  the 
said  trustees  or  trustee  for  the  time  being,  in  or  towards 
satisfaction,  or  in  respect  of  the  same  premises,  or  any 
of  them,    in   the   names   or  name   [or  under  the  legal 
control]  of  them  or  him  the  said  trustees  or  trustee  for 
the  time  being,   &c.  [remainder  of  trust  for  investment 
and    power    to    vaj^  securities   as    at  p.  711,  supra]  : 
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AxD    SHALL    pay    the    income    of    the    original    trust  prkcedbnt  xn. 

premises,    and   of  the    monies,    stocks,   funds,    shares,  „«„,*Zir„. «. 

bittlbiibht  of 

and  securities  into  or  for  which  the  same,  or  any  of  them  pirso5altt, 

or  any  part  or  parts  thereof,  may  be  converted  or  trans-  ^TAK^voVm 
posed,  to  the  said  A.  B.  during  his  life,  or  until  he  shall       ""«''  ^'" 

be  outlawed  or  become  a  bankrupt,   or  shall   assign,  mimabliok 

charge,  or  incumber,  or  attempt  or  affect  to  assign,  charge  b^kruptct^ 


or  incumber,  the  said  income,  or  some  part  thereof,  or  18.  For  pay- 
shaU  do  or  suffer  something  whereby  the  same  or  some  JJ^me  to  the 
part  thereof  would  through  his   act  or   default,   or  by  J^usband  till  he 
operation  or  process  of  law  or  otherwise,  if  belonging  bankrupt,  or 
absolutely  to  him,  become  vested  in  or  payable  to  some  ?**'^  ***• 

•^  /,  A  intercfit. 

other  person   or    persons  (b)  ;    And  after  the   deter-  jg  ^,1^  after 
mination   of  the  trust   hereinbefore  declared  in  favour  the  determina- 
of  the  said  A.   B.,    shall  pay  the  same  income  to   the  in^favourof  the 
said  C.  D.  durinsr  her  life,  but  during  her  said  intended  lia«^n<i  ^  ^^^ 

1     11  V      1.       1  1  ,  vife  for  life, 

coverture,  the  same  shall  be  tor  her  sole  and  separate  and  during  the 
use,  independently  of  the  said  A.  B.,  and  of  his  debts,  wyerturefor 

*^  "^  '  '   her  separate  use 

control,  and  engagements,  and  her  receipt  alone  shall  be  with  a  restric- 
a  discharge  for  the  same,  and  she  shall  not  have  power  ^^^^^  *"**^' 
to  dispose  or  deprive  herself  of  the  benefit  thereof  by 
anticipation ;  And  after  the  determination  of  the  trust 
hereinbefore  declared  in  favour  of  the  said  A.  B.,  and  the 
death  of  the  said  C.  D.,  shall  stand  possessed  of  the 
said  trust  monies,  stocks,  funds,  shares,  and  securi- 
ties, and  the  income  thereof,  in  trust,  &c.  [for  the 
is»ne  of  the  intended  marriage  as  the  husband  and 
wife  shall  jointly  appoint,  and  in  default  of  joint  ap- 
pointment as  the  survivor  shall  appoint,  supra,  pp. 
714,  715,  with  the  addition  supra,  p,  799  (c),  and  in 
default  of  appointment  for  sons  attaining  twenty-one,  and 
daughters  attaining  that  age  or  marrying  equally,  supra, 
p.  715.  —  Hotchpot  clause,  supra,  p.  715,  note  (a)  (d).] 


{h)  As  to  life  interests  determinable  upon  bankruptcy  and  aliena- 
tion, see  supra,  p.  798,  note  (d),  and  the  references  therein. 

(c)  See  supra,  p.  800,  note  (e). 

(d)  As  the  policy  monies  are  settled  by  reference,  this  will  be  the 
appropriate  form  of  hotchpot  clause. 
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trosts  in  default 
of  children. 


Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  it  shall  be  lawful  for  the  said  trustees  or  trustee  for 
the  time  being,  after  the  determination  of  the  trust  here- 
inbefore declared  in  favour  of  the  said  A.  B.  and  the 
death  of  the  said  C.  D.,  or  previously  thereto,  with  the 
respective  consent  in  writing  of  the  said  A.  B.  until  the 
determination  of  the  trust  hereinbefore  declared  in  his 
favour,  and  of  the  said  C.  D.  during  her  life,  to  raise, 
Ac.  [remainder  of  Advancement  clause,  as  at  p.  716, 
supra,  (e)].  And  rr  is  hereby  agreed  and  declared  that 
the  said  trustees  or  trustee  for  the  time  being  may  (/) 
after  the  determination  of  the  trust  hereinbefore  declared 
in  favour  of  the  said  A.  B.,  and  the  death  of  the  said 
C.  D.,  apply,  &c.  [remainder  of  Maintenance  clause  and 
Accumulation  clause,  p.  716,  supra^  ;  And  it  is  hereby 
agreed  and  declared,  that  if  there  shall  be  no  child  of  the 
said  intended  marriage,  who  being  a  son  shall  attain  the 
age  of  twenty-one  years,  or  being  a  dau^ter  shall  attain 
that  age  or  many  under  that  age,  then,  subject  and 
without  prejudice  to  the  trusts  hereinbefore  declared, 
the  said  trustees  or  trustee  for  the  time  being  shall 
stand  possessed  of  the  said  trust  premises,  and  the 
income  thereof,  or  so  much  thereof  respectively  as 
shall  not  have  become  vested  or  have  been  applied  under 
any  of  the  trusts  or  powers  hereinbefore  contained  upon 
the  trusts  following  (that  is  to  say)  [for  the  appointees  of 
the  wife,  supra,  p,  717,  and  in  default  of  appointment, 
"  if  the  said  C.  D.  shall  survive  the  said  A.  B.,  then 
after  his  death,  and  such  default  or  failure  of  children  as 
aforesaid,  which  shall  last  happen.  In  trust  for  the  said 
C.  D.,  her  executors,  administrators,  and  assigns;  But 
IF  the  said  A.  B.  shall  survive  the  said  C.  D.,  then  after 
her  death,  and  the  determination  of  the  trust  herein- 
before declared  in  favour  of  the  said  A.  B.,  and  such 
default  or  failure  of  children  as  aforesaid,  which  shall  last 


(a)  Ajb  to  the  form  of  the  power  of  adyancemont,  see  supra,  p.  801, 
note  (y). 
(/)  See  supra,  p.  801,  note  (A). 
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happen.  In  trust,"  Scc^forthe  irife^s  statutory  next  of  kin 
9oas  to  exclude  the  husband,  ui  supra,  pp.  717,  718].  Pko- 
viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that 
it  shall  be  lawful  for  the  said  E.  F.,  G.  H,,  J.  K.,  and 
L.  M.,  and  the  survivors  and  survivor  of  tliem,  and  the 
executors  and  administrators  of  such  survivor  (if  they  or 
he  shall  think  fit  so  to  do,  and  without  being  in  any 
manner  accountable  in  respect  of  the  exercise  of  this 
power),  at  any  time  or  times  during  the  life  of  t}ie  said 
C.  D.,  and  after  the  said  premises  hereinbefore  expressed 
to  be  hereby  assigned,  or  any  of  them,  shall  have  fallen 
into  possession,  at  the  request  in  writing  of  the  said 
C.  D.  ig)  to  advance  all  or  any  monies  forming  part  of 
or  arising  from  the  conversion  of  such  of  the  said  trust 
premises  as  shaU  have  fallen  into  possession,  or  any  part 
thereof  (and  for  such  purpose  to  conveii  into  money  or 
call  in  any  stocks,  funds,  shares,  or  securities  for  the 
time  being  subject  to  the  trusts  hereinbefore  declared), 
by  way  of  loan  to  the  said  A.  B.,  at  such  rate  of  interest 
for  such  period,  and  upon  such  terms  as  the  said  trustees 
or  trustee  in  their  or  his  discretion  may  think  fit,  so  that 
the  repayment  of  every  or  any  sum  so  advanced,  witli 
interest  in  the  meantime  at  such  rate  as  may  be  agreed 
on,  be  secured  by  the  bond  or  covenant  of  the  said  A.  B. 
(either  with  or  without  any  other  security  as  may  be 
agreed  on) :  And  the  said  trustees  or  trustee  sliall  stand 
possessed  of  the  sum  or  sums,  the  repayment  whereof  is 
to  be  so  secured,  and  the  interest  thereof,  upon  the  same 
trusts,  and  with  and  subject  to  the  same  powers,  provi- 


PRBCEDKNT  HI. 

8BTTLIMBKT  OP 

PBR80NALTY, 

THB  H  USB  AN  It 

TAKI.NQ  THK 

riBflT  LIPK 

IVTBRB8T    DKTh;:- 

MINABLB  ON 

BANKBUPTCT. 

23.  Power  for 
the  tmateee  to 
lend  the  trust 
monies  to  the 
himband. 


{g)  If  the  power  is  only  to  advance  a  specified  sum,  the  following 
words  should  here  be  substituted: — 

"by  and  out  of  such  of  the  said  trust  premises  as  shall 

have  fallen  into  possession,  or  any  part  thereof,  to  raise 

and  advance  by  way  of  loan  to  the  said  A.  B.  any  sum 

or  sums  not  exceeding,  so  far  as  regards  the  amount  so  on 

loan  at  any  one  time,  the  sum  of  £ ,  and  every  such 

advance  to  be  at  such  rate  of  interest,*'  &c.,  as  in  the  text. 
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8ETTLEXEKT  OV 
PSR80NALTT, 
THE  HUSBAHD 
TAEINO  THE 
FIRST  LIFE 
INTEREST   DETER- 
MINABLE ON 
BANKRUPTCY. 

24.  Proviso  for 
indemnity  of  the 
trnstees  in 
respect  of  monies 
lent  to  the 
husband. 


25.  Witnesseth. 


soes,  agreements,  and  declarations,  as  the  corresponding 
sum  or  sums  advanced,  and  the  income  of  the  investments 
representing  the  same,  would  have  been  subject  to  if  the 
same  had  not  been  so  advanced.  Provided  always, 
nevertheless,  that  the  said  trustees  or  trustee  shall  not 
be  bound  to  call  in  any  sum  or  sums  which  shall  have 
been  so  advanced  to  the  said  A.  B.  at  the  time  or  respec- 
tive times  of  payment  (if  any)  specified  in  the  security  or 
respective  securities  for  the  same  respectively,  but  may 
in  all  cases  allow  the  same  to  be  retained  so  long  as  such 
trustees  or  trustee  shall  think  fit,  without  being  under 
any  obligation  to  call  in  or  require  the  repayment  of  the 
same,  unless  specially  required  in  writing  to  do  so  by  the 
said  C.  D.,  or  some  other  person  for  the  time  being 
interested  in  the  trust  premises,  and  that  no  omission  or 
neglect  by  the  said  trustees  or  trustee  to  call  in  or  enforce 
the  payment  of  the  same  sum  or  sums  or  any  of  them, 
or  any  interest  on  the  same  or  on  any  of  them,  shall  be 
chargeable  as  a  breach  of  trust,  and  that  the  said  trustees 
or  any  of  them,  their  or  any  of  their  executors  or 
administrators,  shall  not  be  answerable  for  any  such 
principal  monies  or  interest  being  lost  to  the  trust  estate 
(h).     AND    THIS   INDENTURE   ALSO  WITNES- 


{h)  As  to  the  necessity  of  giving  express  power  for  this  purpose, 
when  it  is  intended  that  the  trustees  may  lend  the  ti'ust  property  to 
the  husband,  see  supra,  pp.  55 — 57,  and  see  also,  as  to  such  loans, 
supra,  p.  62,  note  (p).  As  to  the  terms  in  which  the  trustees  are 
protected  from  responsibility,  ses  p.  813,  note  {g)t  supra.  With  regard 
to  the  exercise  of  such  a  power  as  that  in  the  text,  great  latitude  must 
be  given  to  trustees,  as  it  is  one  which  they  may  be  urged  to 
exercise  when  the  husband  is  in  difficulties,  and  to  make  it  a  dis" 
cretionary  power,  t.  e,  such  that  the  trustees  must  keep  in  view  the 
probable  safety  of  the  trust  estate,  might  be  contrary  to  the  inten- 
tion and  a  source  of  danger  to  the  trustees.  These  considerations 
have  been  taken  into  account  in  framing  the  power  in  the  text. 

A  form  of  clause  authorising  part  of  the  trust  fund  to  be  applied 
in  purchasing  a  partnership  for  the  husband  in  a  firm  of  attomiea 
and  solicitors  is  here  added.  This  form  does  not,  like  that  in  the 
text,  contemplate  a  loan  to  the  husband,  but  authorises  the  appli- 
cation of  a  part  of  the  fund  for  his  benefit  in  the  prescribed  mode. 
See,  also,  in  Precedent  X.,  supra,  a  tioist  to  present  the  husband  (a 
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SETH,  that  in  pursuance  of  the  said  agreement  in  this  prkcidiitt  xn. 

behalf,  and  in  consideration  of  the  said  intended  marriage,  8,TTLEMEirT  of 

the  said  A.  B.,  with  the  approbation  of  the  said  CD.,  pjiworaltt, 

doth  hereby  assign  unto  the  said  E.  F.,  G.  H.,  J.  K.,  taking  thi 

and  L.  M.,  their  executors,  administrators,  and  assigns,  "'**'  ^^^ 

All  that  the  aforesaid  policy  of  assurance  on  the  life  of  minablk  oh 

the  said  A.  B.,  and  the  said  sum  of  £ ,  and  all  other  ^^"^"^- 

26.  Ansignment 

of  policy  on 

clergyman)  upon  a  vacancy,  in  the  event  of  an  advowson  being  ^^  n«»bw»d  s 
purchased  under  the  power  to  lay  out  the  trust  monies  in  the  pur- 
chase of  real  estate.  It  may  of  course  devolve  upon  the  draftsman 
to  frame  other  provisions  suitable  to  the  circumstances  of  the  case, 
and  the  intentions  of  the  parties,  for  the  purpose  of  enabling  the 
trustees  to  apply  part  of  the  trust  funds  for  the  advancement  of  the 
husband  in  his  profession  or  business. 

"Provided  always,   and    it    is    hereby  agreed    and  24a.  Power  to 

declared,  that  it  shall  be  lawful  for  the  said  trustees  or  ^e  trust funda  in 

trustee  for  the  time  being,  in  their  or  his  discretion,  and  purchMing  for 

if  they  or  he  shall,  under  the  circumstances,  consider  it  partnenhip  in  a 

fitting  and   expedient  so  to  do,  at  any  time  after  the  *"«  o^  a*Jorai« 

f,    ,  .  ,    .  ,    ,  .  M^d  sohcitors. 

solemnisation  of  the  said  mtended  marriage,  and  after 
sufficient  trust  funds  for  this  purpose  shall  have  been 
received  by  or  come  to  the  hands  of  the  said  trustees  or 
trustee,  upon  the  request  in  writing  of  the  said  [husband] 
and  [wife] ,  during  their  joint  lives,  or  of  the  said 
[husband]  if  he  shall  have  survived  the  said  [wife],  to 
raise   out  of  the  trust  premises,  or  any  part  or  parts 

thereof,  any  sum  not  exceeding  £ ,  and  applj-  the 

same  in  or  towards  obtaining  for  the  said  [husband]  ad- 
mission as  a  partner  into  any  established  and  respectable 
firm  of  attornies  and  solicitors,  or  a  suitable  share  and 
interest  in  any  established  and  respectable  business  or 
practice  of  that  description.     And  it  is  hereby  agreed  24i.  Proviao  ren- 
and    declared,    that    should    the    said    trust    premises  pro^y^brought 
eventually  be  subject  to  different  destinations  or  modes  into  settlement 
of  devolution,  then  as  between  the  different  parts  of  the  the*hL^d 
said  trust  premises,  the   said  [trust  funds  brought  into  *^«  primary 

.  7  *       /•  ^1       »      7        ji  J    xi  .  f^Jid  for  his  ad- 

settlement  on  the  part  of  the  husband],  and  the  monies,  vanccment. 
stocks,  funds,   shares,  and  securities  into,  upon,  or  for 
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^BBOBDKNT  XII.    moiiies  assured  or  to  become  payable  by  or  under  the 

siTTLiMiHT  OF   ^^^  poUcy,  aod  the  full  benefit  thereof:  And  all  the 

piRflOHALTT,     interest,  claim,  and  demand  of  the  said  A.  B.  in,  to,  and 

THB   HUSBAKD  •  /   V      m  xU 

TAiiNQTHH      upou  thc  Same  premises  (i),  lo  have  and  to  hold  the 
FiBST  LIFE      g^i^j  policy  oud  monies,  and  all  other  the  premises  lastly 

IHTIREST  DETER-  .  "'  . 

XINA.BLE  ON      hereiubcfore  expressed  to  be  hereby  assigned,  unto  the 
BAHEEUFTCY.     ^^^  ^    j^.,  Q.  H.,  J.  K.,  aud  L.  M.,  their  executors, 

27.  Habendum     administrators,  and  assigns,  In  trust  for  the  said  A.  B., 

his  executors  and  administrators,  until  the  said  intended 
for  the  husband  marriage,  and  after  tlie  solemnisation  thereof.  Upon  thc 
until  the  mar-  TRUSTS,  and  with  and  Subject  to  the  powers,  provisoes, 
afterwards  upon  agreements,  and  declarations  hereinafter  declared  and 
declwedf  ^^  contained  concerning  the  same  :  And  the  said  A.  B. 
29.  Coyeaants  doth  hereby  for  himself,  his  heirs,  executors,  and  adminis- 
by  the  husband ;  trators,  coYenant  with  the  said  E.  F.,  G.  H.,  J.  K.,  and 
so.— that  policy  L.  M.,  their  executors  and  administi-ators,  that,  notwith- 
*"  ^      '  standing  anything  by  him  the  said  A.  B.  done,  omitted, 

or.  knowingly   suffered,  the  said  policy  is   now  a  valid 

subsisting  policy  for  the  said  sum  of  £ ,  and  for  all 

bonuses  and  additions  (if  any)  which  have  been  added  or 
81.— for  right      made  thereto  (k)  ;  And  that,  notwithstanding  any  such 

to  assign  the 

policy ; 

which  the  same  or  any  part  or  parts  thereof  may  be  in- 
vested or  transposed,  shall  be  considered  as  the  proper 
and  primary  fund  for  raising  any  such  monies  as  may  be 
raisable,  or  have  been  raised  under  the  power  in  that 
behalf  lastly  hereinbefore  contained,  and  if  the  monies  so 
raised,  or  any  part  thereof,  shall  in  the  first  instance 
have  been  raised  out  of  any  other  portion  or  portions  of 
the  trust  premises,  such  other  portion  or  poi-tions  shall 
be  recouped  out  of  the  portion  or  portions  of  the  trust 
premises  so  as  aforesaid  forming  the  proper  and  primary 

fund  for  raising  such  monies." 

(t)  The  power  of  attorney  enabling  the  assignee  to  use  the  name 
of  the  assignor,  which  was  formerly  a  necessary  part  of  the  assign- 
ment of  a  life  policy,  is  now  omitted,  as  the  assignment  is  effectual 
at  law  under  the  Policies  of  Assurance  Act,  1867  (30  &  31  Vict. 
c.  144) ;  see  ante,  vol.  ii.,  p.  1042,  note. 

{k)  As  to  the  importance  of  this  covenant,  see  Peachey,  Settle- 
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thing  as  aforesaid,  he  the  said  A.  B.  now  hath  power  to  peboidbht  xn. 

assign  the  said  policy  and  premises  lastly  hereinbefore  ^  — „  ,, 

expressed  to  be  hereby  assigned  unto  the  said  E.  F.,  pei8oxa.ltt, 
G.  H.,  J.  K.,  and  L.  M.,  their  executors,  administrators,  ^akihq  the 
and  assi^nis,  free  from  incumbrances :  And  fdrther  that       "***  "'" 

IHTBRB8T  DSTKil' 

he  the  said  A.  B.,  and  every  person  having  or  claiming      minabli  on 
any  interest,  claim,  or  demand,  in,  to,  or  upon  the  same      bamkbuptcy. 
premises,  or  any  of  them,  through  or  in  trust  for  him,   82. -for  further 
will  at  all  times,  at  the  request  of  the  said  E.  F.,  Q.  H.,  "***"^^ 
J.  K.,  and  L.  M.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  their 
or  his  assigns,  or  any  other  person  for  the  time  being 
interested  in  the  premises,  and  at  the  cost  of  the  trust 
estate,  execute  and  do  every  such  assurance  and  thing 
for  the  further  and  more  perfectly  assuring  the  same 
policy  and  premises  unto  the  said  E.  F.,  G.  H.,  J.  K., 
and  L.  M.,  or  the  survivors  or  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  and  enabling  them  or  him  to  recover,  receive, 
and  quietly  enjoy  the  monies  assured  by  or  to  become 
payable  under  the  said  policy  as  by  them  or  him  shall  be 
reasonably  required :    And    it    is  hereby  agreed   and  3S.  Trusts  of 
declared  that  after  the  solemnisation  of  the  said  intended  l!L?l*?^ 
marriage,  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and 
the  survivors  and  survivor  of  them,  and  the  executors  and 
administrators  of  such  survivor,  shall  stand  possessed  of 

the  said  sum   of  £ and  all  other  monies   assured 

or  to  become  payable  by  or  under  the  said  policy, 
and  of  the  stocks,  funds,  shares,  and  securities  in 
or  upon  which  such  monies  may  be  invested,  and  tlie 
income  thereof  respectively.  Upon  the  trusts,  and  34— byrefer- 
with  and  subject  to  the  powers,  provisoes,  agreements,  pJi^diiJ^truBts. 
and  declarations  hereinbefore  declared  and  contained  con- 
cerning the  monies  to  arise  from  the  sale,  calling  in,  and 


menta,  p.  860»  note  (t).  In  cases  in  which  a  bonus  has  been 
received  by  the  husband  or  applied  in  reduction  of  the  premiums, 
the  terms  of  the  covenant  in  the  text  will  requirs  modifi- 
cation. 
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PRBCBDINT  Xn. 


8KTTLEX1HT  OF 

PBR80HALTT, 

THl  HV8BAKD 

TAKIBG  THB 

riBST  LIFB 

IKTBBB8T  DBTBB- 

XINABLB  OB 

BAFKRUPTCT. 


85.  Oorenants 
for  keeping  on 
foot  policy,  &c. 


86.  Powtrfor 
the  tniBtees 
to  soil  the 
policy. 


87.  Power  for 
the  trustees 


conversion  into  money  of  the  said  moieties  and  premises 
firstly  hereinbefore  expressed  to  be  hereby  assigned^ 
and  the  stocks,  funds,  shares,  or  securities  in  or 
upon  which  such  monies  may  be  invested,  and  the 
income  thereof  respectively,  or  as  near  thereto  as  the 
death  of  parties  and  other  circumstances  will  admit, 
Save  and  except,  &c.  {vltimate  trust  in  default  of 
children  for  the  husband  as  at  p,  808,  supra] :  And  the 
SAID  A.  B-  doth  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.,  their  executors  and  administrators, 
tliat,  if  the  said  intended  marriage  shall  take  place,  he 
the  said  A.  B.  will  not  do,  &c.  [covenant  by  the  husband 
to  keep  on  foot  the  policy  of  insurance,  and  to  revive  it  if 
rendered  void, — Trusts  of  policies  substitttted  for  avoided 
policies, — Power  for  the  trustees  to  apply  the  interest  and 
capital  of  the  trust  funds  in  keeping  up  policies,  supra, 
p.  811. — Proviso  that  the  trustees  shall  not  he  liable  on 
account  of  the  policies  not  being  kept  up,  ibid,,  with  the 
following  addition :  '^  And  that  the  said  trustees  or 
trustee  may,  if  they  or  he  shall  think  fit,  upon  the 
request  in  writing  of  the  said  A.  B.  and  C.  D.  during 
their  joint  lives,  or  of  the  said  A.  B.  after  the  death  of 
the  said  C.  D.,  sell  or  dispose  of  the  said  subsisting  or 
any  future  policy  or  policies  to  the  office  or  offices 
granting  the  same  or  otherwise,  and  in  such  case  the  net 
proceeds  shall  be  held  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and 
declarations  hereinbefore,  expressly  or  by  reference, 
declared  and  contained  concerning  the  monies  assured 
by  the  policy  or  policies  so  sold  or  disposed  of,  except 
that  during  the  continuance  of  the  determinable  life 
interest  hereinbefore  limited  to  the  said  A.  B.,  such 
trusts,  powers,  provisoes,  agreements,  and  declarations 
shall  take  efiFect  as  if  the  same  life  interest  had  deter- 
mined "  {I).]  Provided  always,  and  it  is  hereby  agreed 
.     —  * 

(/)  As  to  the  propriety  of  vesting  this  power  in  the  trustees,  when 
the  settled  property  does  not  itself  furnish  the  means  of  protecting 


SETTLEMENTS.  829 

and  declared,  that  the  said  trustees  or  trustee  for  the  pbicsdint  xn. 

time  being  shall  have  full  powers  of  distinguishing  and  ^^^^^^^(^  of 

apportioning,  according  to  their  or  his  discretion,  trust  persowaltt, 

funds  subject  to  di£Ferent  destinations  which  shall  have  takinq  thi 

become  blended  or  difficult  to  distinguish,  and  of  deter-  ''"*  "" 

mining  whether  any  money  shall  for  the  purpose  of  these  mihab&i  oh 

presents  be  considered  annual  income  or  not,  and  gene-  bahkbuptoy. 

rally  of  determining  all  questions  arising  in  the  execution  to  apportion 

of  the    trusts   of   these    presents,   and    of    adjusting,  and  settle 

settling,  and  approving  all  accounts  in  relation  to  the  questiona. 
trust  premises,  and  of  executing  and  doing  all  releases 
and  things  relating  to  the  trust  premises  as  fully  and 
effectually  as  if  they  or  he  were  absolute  owners  or 
owner  (m).  Provided  always,  &c.  [Short  trustee  clause 
as  at  p.  720,  supra]    (n).  In  witness,  &c. 


the  insurance  (as  in  the  case  of  the  precedent  in  the  text  where  the 
rest  of  the  property  is  reYersioDary),  see  p.  812»  supra,  note.  The 
mode  of  settlement  adopted  in  the  text  of  the  proceeds  of 
Burrender  or  other  sale»  by  reference  to  the  pohcy  monies,  is 
compendious,  and  appears  to  be  safBoient;  but  the  proceeds 
of  sale  or  surrender  are  more  usually  settled  by  reference  to 
the  fonds  whereof  trusts  are  expressly  declared,  as  is  done  with 
the  money  substituted  for  the  pohcy,  supra,  Precedent  XI., 
p.  809. 

(m)  See  fuller  forms  of  general  power  to  apportion  funds  and 
settle  questions,  supra,  p.  719 ;  of  power  to  apportion  funds,  supra, 
p.  770 ;  and  of  power  to  arrange  and  compromise,  supra,  pp. 
733,  771. 

(n)  As  to  the  stamp  in  respect  of  the  settlement  of  a  policy,  see 
Bupra,  p.  701.  Notice  of  this  settlement  should  be  given  to  the 
trustees  of  the  settlement  on  the  marriage  of  the  wife's  parents,  and 
the  executors  of  her  father^s  will,  in  respect  of  the  reversionary 
interests,  and  to  the  Assurance  office  in  respect  of  the  pohcy.  As 
to  the  provisions  with  respect  to  notice  to  the  office  contained  in  the 
Policies  of  Assurance  Act,  1867  (30  &  31  Vict.  c.  144),  see  ante, 
vol.  ii.  p.  1042,  note.  In  Hobday  v.  Peters,  28  Beav.  603,  trustees 
were  held  not  to  be  liable  for  loss  occasioned  by  their  omitting  to 
give  notice  to  the  office,  and  allowing  the  husband  to  retain  the 
pohcy,  on  the  ground  that  even  if  they  had  done  so,  it  would  have 
dropped  for  want  of  the  means  of  keeping  it  up  (see  supra,  p.  811, 
note). 
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PRECEDEITT  Xtlt. 


SKTTLSmKT 

^VITR  CLAV8X8 

PROTICTIVB  Of 

TUB    husband's 

LIFE   IlfTERBST 

IK  TRB  BYERT 

Of  BIS 
BAMKIIUPTCT. 


1.  Parties. 


2.  Recital  of 


SETTLEMENT  on  marriage  of  shares  belonging  to 
the  father  of  the  intended  wife  and  of  reversionary 
INTERESTS  belonging  to  her,  the  first  life  interest 
being  given  to  the  wife,  and  after  her  death  a  life 

INTEREST  determinable  Upon  BANKRUPTCY  Or  ALIEN- 
ATION being  given  to  the  husband.  Special  powers 
of  INVESTMENT,  including  power  to  invest  on  con- 
tributory mortgage  and  of  interim  deposit  at  a 
BANK.  Power /or  the  trustees  to  apply  the  income 
for  the  benefit  of  the  husband  after  the  determination 
of  his  LIFE  interest.  Usual  trusts /or  issue,  and 
ultimate  trust  in  default  of  children  for  the  wife's 
appointees,  and  in  default  of  appointment  for  her  or 
her  NEXT  of  kin,  so  as  to  exclude  the  husband* 
Covenant  by  the  husband  for  payi^ient  of  a 
sum  of  money  and  settlement  thereof  by  refer- 
ence to  the  previous  trusts,  with  variations  as 
to  the  husband's  life  interest  and  the  ultimate  trust. 
Proviso  that  the  trustees  shall  not  call  in 
during  the  husband's  life  the  money  secured 
by  his  COVENANT,  unless  directed  so  to  do  by 
the  wife,  or  unless  after  her  death  all  the  ti-ustees 
concur. 

THIS  INDENTURE,  made  &c.,  bei-ween  A.  B.  of 
&c.  [intended  husband],  of  the  first  part,  C.  D.  of  iS:c. 
[intended  wife],  of  the  second  part,  E.  D.  of  &c.  [father 
of  intended  wife],  of  the  tliird  part,  and  E.  F.  of  &c., 
G.  H.  of  &c.,  J.  K.  of  &c.,  and  L.  M.  of  &c.  [trustees], 
of  the  fourth  part.     Whereas  under  and  by  virtue  of  an 
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Indenture  dated  the day  of ,  and  expressed  to  pbmfdkit  xm. 

be  made  between  [parties]  ^  being  the  settlement  made  giTTLmiwrT 

upon  the  marriage  of  the  said  E.  D.  and his  wife  with  olaubm 

(the  parents  of  the  said  C.  D.)*  she  the  said  C.  D.  will  or  ^^k  husbahd's 

may  eventuallv  become  entitled  to  a  share  or  portion  of  ""  ihtirm* 

the  trust  funds  and  securities  comprised  in  and  subject  ov  his 

to  the  trusts  of  that  settlement ;   And  whkrbas  under  »ankbuptot. 


and  by  virtue   of  the  will  and   codicils  of  X.  Y»   (the  Bottlement  on 

maternal  grandmother  of  the  said  C.  D.)>  &i^d  under  and  life's  parenta ; 

by  virtue  of  a  deed  poll  or  declaration  of  trust  dated  the  8.- of  the 

_  day  of ,  the  said  C.  D.  wUl  or  may  eventually  rlM-e*^ii\h^e 

become  entitled  to  a  share  or  portion  of  one-third  part  residuary  eataio 

or  some  other  fractional  part  of  certain  trust  funds  now  grandmother ; 

represented  by  the    sura  of  £ New  £3  per   cent. 

Annuities  standing  in  the  joint  names  of —  and , 

and  arising  wholly  or  in  part  from  the  residuary  estate  of 
the  said  X.  Y.,  and  whereof  trusts  are  declared  by  the 

said  deed  poll  of  the day  of  ;  And  whereas  4.— of  the 

a  marriage  is  intended  to  be   solemnised   between   the  thrmarriage*^- 

said  A.  B.  and  C.  D. ;  And  whereas  upon  the  treaty  s.—^f  agree- 

for  the  said  intended  mairiage  it  was  agreed  that  the  *"®"*  ^^^ ,  ^ 

.       ^      -     ,  .,    ^    ^       -     ,        settlement  of 

respective  shares  or  portions  of  the  said  C.  D.  of  the  the  wife's 
said  respective   trust  premises   comprised   in  the   said  i^^^* 

indenture  of  settlement  of  the  day  of  ,  and 

whereof  trusts  are  declared  by  the  said  deed  poll  of  the 

day  of respectively,  should  be  assigned  to  the 

said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  their  executors, 
administrators,  and  assigns,  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and  decla- 
rations hereinafter  declared  and  contained  concerning 
the  same;  And  whereas  in  pursuance  of  an  agreement  e.— of  transfer 
in  that  behalf  entered  into  upon  the  treaty  for  the  said  ^l  ^^^f^,  ^J 

intended  marriage,  the  said  E.  D.  has  transferred to  the  trustees ; 

shares  of  £ each  in  the  Railway  Company, 

belonging  to  him  the  said  E.  D.,  into  the  names  of  the 
said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  to  the  intent  that 
they  and  the  survivors  and  survivor  of  them,  and  the 
executors  and  administrators  of  such  survivor,  shall  stand 
possessed  thereof,  In  trust  for  the  said  E.  D.,  his  execu- 
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PRBOEDBITT  XIII» 


SISTFLEMEKT 
WITH  CLAUSSS 
PROTKCTIVB  OF 
THB  husband's 
LIPB  INTEREST 
IN  THE  EVENT 
Of   HIS 

BANKRDPTCT. 


7. — of  agree- 
ment as  to 
terms  of  settle- 
ment with 
reference  to 
the  other  present 
and  future 
property  of  the 
wife,  and  to  a 
sum  cove* 
nanted  to  be 
paid  by  the 
husband. 

8.  Witnesseth. 


9.  Assignment 
by  wife  of 
expectant  in- 
terests. 


10.  Declaration 
of  trusts  after 
the  mariiage. 


11.  For  invest- 
ment with 
power  to  invest 
on  contributory 
mortgage  and  to 
deposit  at  bank. 


tors  and  administrators,  until  the  said  intended  matriaget 
and  after  the  solemnisation  thereof,  Upon  the  trusts,  and 
with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  hereinafter  declared  and  contained  con-^ 
ceming  the  same ;  And  whereas  upon  the  treaty  for 
the  said  intended  marriage  it  was  agreed  that  the 
settlement  to  be  executed  in  pursuance  of  the  aforesaid 
agreements  in  that  behalf  should  contain  the  several 
covenants,  trusts,  powers,  provisoes,  agreements,  and 
declarations  hereinafter  contained  with  reference  to  the 
settlement  of  the  present  and  future  property  of  the 
said  CD.  other  than  that  hereinbefore  referred  to,  and 
to  the  payment  and  settlement  of  the  sum  hereinafter 
by  the  said  A.  B.  covenanted  to  be  paid.  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  pursuance  of 
the  said  agreement  in  this  behalf,  and  in  consideration 
of  the  said  intended  marriage,  the  said  C.  D.,  with 
the  approbation  of  the  said  A.  B.,  doth  hereby  assign 
&c»  [assignment  to  trustees  of  wife's  reversionary  shares 
described  as  "  all  those  the  several  shares  or  portions 
to  which  the  said  CD.  is  or  shall  or  may  eventually 
become  entitled  of  the  tnist  funds  and  securities  com- 
prised in  and  subject  to  the  trusts  of  the  said  indenture 

of  settlement  of  the  day  of ,  and  of  the  trust 

funds  whereof  trusts  are  declared  by  the  said  deed  poll  of 
the day  of ,"  in  trtistfor  the  wife  until  the  mar- 
riage, and  afterwards  upon  the  trusts,  dec,  after  declared, 
as  at  page  788,  supra, — Several  covenants  by  wife  and 
husband  for  further  assurance].  And  rr  is  hereby 
agreed  and  declared,  that  after  the  solemnisation  of  the 
said  intended  marriage,  the  said  E.  F.,  G.  H.,  J.  K., 
and  L.  M.,  and  the  survivors  and  survivor  of  them, 
and  the  executors  and  administrators  of  such  siu'vivor, 

shall  either  allow  the  said  shares  in  the  Railway 

Company,  and  (after  the  same  respectively  shall  have 
fallen  into  possession)  the  several  shares  and  interests 
hereinbefore  expressed  to  be  hereby  assigned  in  tlie  re- 
spective trust  premises  hereinbefore  in  that  behalf  men- 
tioned or  refeiTed  to,  or  any  of  them,  or  any  part  or  parts 
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thereof  respectively,  to  remain  in  their  actual  state  of  pebcedbnt  xm. 
investment  respectively,  or  shall  at  any  time  or  times, 
with  the  consent  of  the  said  A.  B.  and  CD.  during  their 
joint  lives,  and  of  the  survivor  of  them  during  his  or  her 
life  (a),  and  after  the  death  of  such  survivor  at  the  dis- 
cretion of  the  trustees  or  trustee  for  the  time  heing,.sell, 
call  in,  or  convert  into  money  the  same  or  any  of  them,  or 
any  part  or  parts  thereof  respectively,  and  invest  the 
monies  produced  thereby,  and  also  any  principal  monies 
uninvested  which  may  form  part  of  or  be  received  in 
respect  of  the  respective  shares  and  interests  hereinbefore 
expressed  to  be  hereby  assigned,  in  or  u|K>n  any  of  the 
public  stocks  or  funds,  or  government  securities  of  the 
United  Kingdom  or  India,  or  any  Colony  or  Dependency 
of  the  United  Kingdom,  or  in  stock  of  the  Bank  of  Eng- 
land, or  upon  the  debentures,  debenture  stock,  mort- 
gages, or  securities  of  any  company  in  the  United  King- 
dom paying  dividends  on  its  ordinary  shares  or  stock  at 
the  time  of  investment,  or  on  freehold,  copyhold,  lease- 
hold, or  chattel  real  security  in  England,  Wales,  or  Ire- 
land (but  not  in  any  other  mode  of  investment) ;  and 
may  with  such  consent  or  at  such  discretion  as  afore- 
said from  time  to  time  vary  or  transpose  such  stocks, 
funds,  shares,  and  securities  into  or  for  others  of  any 
nature  hereby  authorised.  Provided  always  that  in 
lending  money  on  real  or  leasehold  security,  the  said 
trustees  or  trustee  may  lend  the  same  either  alone  or  in 
conjunction  with  any  monies  to  be  lent  by  any  other 
person  or  persons  as  or  by  way   of  contributory  loan, 


(a)  It  will  be  noticed  that  the  requirement  as  to  the  husband's 
consent  to  a  change  of  investment  is  not  (as  in  Precedents  XI.  and 
XII.)  confined  to  the  duration  of  the  trust  in  hid  favour,  but  ex- 
tends to  his  whole  life.  This  does  not  appear  to  be  improper  in  any 
ca.«e  in  which  the  husband  takes  a  determinable  life  interest,  and  is 
especially  justified  where,  as  in  the  precedent  in  the  text,  if  his 
interest  fail  or  determine  in  his  lifetime,  the  trustees  have  a  dis- 
cretionarj  power  to  apply  the  income  for  his  benefit  during  the 
remainder  of  his  life,  so  that,  for  the  purpose  of  enjoyment,  he 
may  be  considered  as  taking  a  protected  life  interest ;  see  8upra> 
pp.  131— i;J4. 

VOL.    III.  3   u 
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PKOTKCTIVB  OF 
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LIFB  INTERBST 
IN  THB  BYEBT 
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BANKRUPTCr. 


12.  For  pay- 
ment of  income 
to  the  wife 
during  her  life 
for  her  separate 
use,  with  a 
restriction  on 
anticipation. 


13.  And  after 
her  death  to  the 
husband  until 
he  be  outlawed 
or  bankrupt,  or 
assign  his 
intei'est. 


and  in  case  of  any  such  contributory  loan  may  accept 
the  security  for  the  same  in  the  names  or  name  of  the 
trustees  or  trustee  alone  or  in  conjunction  with  any 
other  person  or  persons,  or  may  permit  the  same  to  be 
taken  exclusively  in  the  name  or  names  of  any  other 
person  or  persons,  or  otherwise,  as  the  said  trustees  or 
trustee  shall  deem  expedient  (b),  and  may  also  pending 
the  negotiation  and  preparation  of  any  such  security,  or 
during  any  other  time  while  an  investment  of  any  de- 
scription is  being  sought  for  deposit  any  money  subject 
to  the  trusts  of  these  presents  at  any  Joint  Stock  or 
other  Bank  either  at  interest  or  otherwise  as  may  be 
deemed  expedient ;  And  it  is  hereby  further  agreed 
and   declared    that  the   said   trustees  or   trustee   shall 

pay    the    income    of    the    said    shares    in    the    

Railway  Company,  and  of  the  several  shares  and 
interests  hereinbefore  expressed  to  be  hereby  as- 
signed, and  of  the  monies,  stocks,  funds,  shares,  and 
securities,  into  or  for  which  the  same  premises,  or  any  of 
them,  or  any  part  or  parts  thereof,  may  be  converted  or 
transposed,  to  the  said  C.  D.  duiing  her  life,  and  during 
her  said  intended  coverture  the  same  shall  be  for  her  sole 
and  separate  use,  independently  of  the  said  A.  B.,  and  of 
his  debts,  control,  and  engagements,  and  her  receipt 
alone  shall  be  a  discharge  for  the  same,  and  she  shall 
not  have  power  to  dispose  or  deprive  herself  of  the  benefit 
thereof  by  anticipation  ;  And  after  the  death  of  the  said 
C.  D.  shall,  if  the  said  A.  B.  shall  survive  her,  and  shall 
not  be  outlawed  or  have  been  or  become  a  bankrupt,  and 
shall  not  have  assigned,  charged,  or  incumbered,  or 
attempted  or  affected  to  assign,  charge,  or  incumber,  the 
income  of  the  said  monies,  stocks,  funds,  shares,  and 


{h)  As  to  investments  on  contributory  mortgages,  see  supra, 
p.  40.  The  words  usuaUy  inserted  at  the  commencement  of  the 
investment  clause,  requiring  that  securities  shall  be  taken  in  the 
names  or  under  the  legal  control  of  the  trustees  (which  in  fact 
merely  express  what  would  in  general  be  the  dnty  of  the 
trustees  in  the  absence  of  express  provision),  are  here  omitted, 
having  regard  to  the  provision  respecting  contiibutoiy  mortgages. 
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securities,  or  any  part  thereof,  or  have  done  or  suflfered 
anything  whereby  the  same  or  any  part  thereof  would 
through  his  act  or  default,  or  by  operation  or  process 
of  law  or  otherwise,  if  belonging  absolutely  to  him, 
have  become  vested  in  or  payable  to  some  other  person 
or  persons,  pay  the  same  income  to  the  said  A.  B. 
daring  his  life,  or  until  he  shall  be  outlawed  or  become 
a  bankrupt,  or  shall  assign,  charge,  or  incumber,  or  at- 
tempt or  affect  to  assign,  chaise,  or  incumber,  the  said 
income,  or  some  part  thereof,  or  shall  do  or  suffer  some- 
thing whereby  the  same  or  some  part  thereof  would 
through  his  act  or  default,  or  by  operation  or  process  of 
law  or  otherwise,  if  belonging  absolutely  to  him,  become 
vested  in  or  payable  to  some  other  person  or  persons ; 
And  after  the  death  of  the  said  C.  D.,  and  the  failure  or 
determination  of  the  trust  hereinbefore  declared  of  the 
said  income  in  favour  of  the  said  A.  B,^  if  the  same  shall 
fail  or  determine  in  his  lifetime,  shall,'  if  the  said  trustees 
or  trustee  for  the  time  being  shall  in  their  or  his  absolute 
discretion  think  fit,  but  not  otherwise,  pay  or  apply  such 
income,  or  any  part  thereof,  in  their  or  his  discretion,  as 
the  same  shall  become  payable,  and  without  anticipation, 
for  or  towards  the  maintenance  and  personal  support  of 
the  said  A.  B.  and  his  wife  (if  any),  and  child  or  children 
and  other  issue  for  the  time  being  in  existence  (whether 
by  his  said  intended  or  any  future  wife),  or  at  the  discre- 
tion of  the  said  trustees  or  trustee  for  or  towards  the 
maintenance  and  personal  support  of  such  one  or  more, 
to  the  exclusion  of  the  otliers  or  other  of  such  objects  of 
the  present  discretionary  trust  or  power,  in  such  manner, 
and  if  more  than  one  in  such  shares  and  proportions,  as 
the  said  trustees  or  trustee  shall  think  proper  during  the 
remainder  of  the  life  of  the  said  A.  B.,  or  during  such 
shorter  period  (either  continuous  or  interrupted)  as  the 
Raid  trustees  or  trustee  for  the  time  being  in  their  or 
his  absolute  discretion  shall  tliink  proper :  And  shall 
during  such  remainder  of  the  life  of  the  said  A.  B.  fi*om 
time  to  time  i^ay  or  apply  all  the  residue  not  applied 
under  the  discretionary  trust  or  power  lastly  hereinbefore 
contained  of  the  same  income,  or  the  whole  of  such 
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14.  Power  for 
the  trustees  to 
apply  the 
income  for  the 
benefit  of  tho 
husband  after 
the  determina- 
tion of  his  life 
interest. 


15.  Trust  of 
income  not  so 
applied. 
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12.  For  pay- 
ment of  income 
to  the  wife 
during  her  life 
for  her  separate 
use,  with  a 
restriction  on 
auticipatioa. 


13.  And  after 
her  death  to  the 
husband  until 
he  be  outlawed 
or  bankrupt,  or 
assign  his 
interest. 


and  in  case  of  any  such  contributory  loan  may  accept 
the  security  for  the  same  in  the  names  or  name  of  the 
trustees  or  trustee  alone  or  in  conjunction  with  any 
other  person  or  persons,  or  may  permit  the  same  to  be 
taken  exclusively  in  the  name  or  names  of  any  other 
person  or  persons,  or  otherwise,  as  the  said  trustees  or 
trustee  shall  deem  expedient  (6),  and  may  also  pending 
the  negotiation  and  preparation  of  any  such  security,  or 
during  any  other  time  while  an  investment  of  any  de- 
scription is  being  sought  for  deposit  any  money  subject 
to  the  trusts  of  these  presents  at  any  Joint  Stock  or 
other  Bank  either  at  interest  or  otherwise  as  may  be 
deemed  expedient ;  And  it  is  hereby  further  agreed 
and   declared    that  the   said   trustees  or   trustee    shall 

pay    the    income    of    the    said    shares    in    the    

Railway  Company,  and  of  the  several  shares  and 
interests  hereinbefore  expressed  to  b^  hereby  as- 
signed, and  of  the  monies,  stocks,  funds,  shares,  and 
securities,  into  or  for  which  the  same  premises,  or  any  of 
them,  or  any  part  or  parts  thereof,  may  be  converted  or 
transposed,  to  the  said  C.  D.  during  her  life,  and  during 
her  said  intended  coverture  the  same  shall  be  for  her  sole 
and  separate  use,  independently  of  the  said  A,  B.,  and  of 
his  debts,  control,  and  engagements,  and  her  receipt 
alone  shall  be  a  discharge  for  the  same,  and  she  shall 
not  have  power  to  dispose  or  deprive  herself  of  the  benefit 
thereof  by  anticipation  ;  And  after  the  death  of  the  said 
C.  D.  shall,  if  the  said  A.  B.  shall  survive  her,  and  shall 
not  be  outlawed  or  have  been  or  become  a  bankrupt,  and 
shall  not  have  assigned,  charged,  or  incumbered,  or 
attempted  or  affected  to  assign,  charge,  or  incumber,  tlie 
income  of  the  said  monies,  stocks,  funds,  shares,  and 


{h)  As  to  investments  on  contribntory  mortgages,  see  supra, 
p.  40.  The  words  usually  inserted  at  the  commencement  of  the 
investment  clause,  requiring  that  securities  shall  be  taken  in  the 
names  or  under  the  legal  control  of  the  trustees  (which  in  fact 
merely  express  what  would  in  general  be  the  duty  of  the 
trustees  in  the  absence  of  express  provision),  are  here  omitted, 
baving  regard  to  the  provision  respecting  contributory  mortgages. 
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securities,  or  any  part  thereof,  or  have  done  or  suflfered 
anything  whereby  the  same  or  any  part  thereof  would 
through  his  act  or  default,  or  by  operation  or  process 
of  law  or  otherwise,  if  belonging  absolutely  to  him, 
have  become  vested  in  or  payable  to  some  other  person 
or  persons,  pay  the  same  income  to  the  said  A.  B. 
during  his  life,  or  until  he  shall  be  outlawed  or  become 
a  bankrupt,  or  shall  assign,  charge,  or  incumber,  or  at- 
tempt or  affect  to  assign,  charge,  or  incumber,  the  said 
income,  or  some  part  thereof,  or  shall  do  or  suffer  some- 
thing whereby  the  same  or  some  part  thereof  would 
through  his  act  or  default,  or  by  operation  or  process  of 
law  or  otherwise,  if  belonging  absolutely  to  him,  become 
vested  in  or  payable  to  some  other  person  or  persons ; 
And  after  the  death  of  the  said  C.  D.,  and  the  failure  or 
determination  of  the  ti*ust  hereinbefore  declared  of  the 
said  income  in  favour  of  the  said  A.  B,»  if  the  same  shall 
fail  or  determine  in  his  lifetime,  shall^  if  the  said  trustees 
or  trustee  for  the  time  being  shall  in  their  or  his  absolute 
discretion  think  fit,  but  not  otherwise,  pay  or  apply  such 
income,  or  any  part  thereof,  in  their  or  his  discretion,  as 
the  same  shall  become  payable,  and  without  anticipation, 
for  or  towards  the  maintenance  and  personal  support  of 
the  said  A.  B.  and  his  wife  (if  any),  and  child  or  children 
and  other  issue  for  the  time  being  in  existence  (whether 
by  his  said  intended  or  any  future  wife),  or  at  the  discre- 
tion of  the  said  trustees  or  trustee  for  or  towards  the 
maintenance  and  personal  support  of  such  one  or  more, 
to  the  exclusion  of  the  others  or  other  of  such  objects  of 
the  present  discretionary  trust  or  power,  in  such  manner, 
and  if  more  than  one  in  such  shares  and  proportions,  as 
the  said  trustees  or  trustee  shall  think  proper  during  the 
remainder  of  the  life  of  the  said  A.  B.,  or  during  such 
shorter  period  (either  continuous  or  interrupted)  as  the 
said  trustees  or  trustee  for  the  time  being  in  their  or 
his  absolute  discretion  shall  think  proper :  And  shall 
during  such  remainder  of  the  life  of  the  said  A.  B.  from 
time  to  time  pay  or  apply  all  the  residue  not  applied 
under  the  discretionary  trust  or  power  lastly  hereinbefore 

contained  of  the  same  income,  or  the  whole  of  such 

3  u  2 


PBBOEDKNT  XIU. 


RTTLKXBHT 
WITH  CLAUSBfl 
PROTKCTIYB  OF 
TUB  husband's 
LIPB  INTBEBST 
Xir  THB  BYXNT 
OV  HIS 

BAKKBUl*TCT. 


14.  Power  for 
the  trustees  to 
apply  the 
income  for  the 
henefit  of  tho 
husband  after 
the  determina- 
tion of  his  life 
interest. 


15.  Trust  of 
income  not  so 
applied. 
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SBTTLBMSKT 
WITH  CLAUSES 
PROTECTIYB  Of 
THE  husband's 
LIFB  IHTEREST 
IN  THE  EVENT 
OP  HIS 

BANKRUPTCY. 


16.   Ulterior 
trusts  for  issue, 


17.  Covenant 
by  husband  for 
jiaymcnt  of  a 
sum  of  money* 


income  if  no  part  thereof  shall  he  so  applied,  to  the 
person  or  persons,  or  for  the  purposes  to  or  for  which 
the  same  would  he  payahle  or  applicable  if  the  said  A,  B. 
were  then  dead  (c) ;  And  after  the  death  of  the  survivor 
of  them,  the  said  A.  B.  and  C.  D.  shall  stand  possessed 
of  the  said  trust  monies,  stocks,  funds,  shares,  and 
securities,  and  the  income  thereof,  In  trust,  &c.  [far 
the  issue  of  the  intended  marriage  as  the  hvsband  and 
wife  shall  jointly  appoint,  and,  in  defavlt  of  joint 
appointment,  as  the  survivor  shall  appoint  (d),  and,  in 
default  of  appointment,  for  sons  attaining  twenty-one  and 
daughters  attaining  tliat  age  or  marrying  equally,  supra, 
jyp.  714  et  seq. — Hotchpot  clause,  supra,  p.  715,  note  (a) 
(e) — Advancement  clause,  supra,  p.  715  (/) — Maintenance 
and  Accumulation  clauses,  supra,  p.  716 — Declaration  of 
trusts  in  defatdt  of  children,  stipra,  pp.  717 — llS^Agree' 
ment  to  settle  otheh\£xisting  or  after-acquired  property  of 
the  wife,  supra, pp.  IV^^et  seq»^  And  the  said  A.  B.  doth 
hereby  for  himself,  his  heirs,  executors,  and  administra- 
tors, with  the  approbation  of  the  said  CD.,  covenant 
with  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  their  exe- 


(c)  Ab  to  life  interests  determinable  upon  bankruptcy  or  aliena- 
tion, see  supra,  pp.  109 — 137,  798,  note;  and  as  to  the  strictly 
protected  life  interest  conferred  by  the  mode  of  settlement  adopted 
in  the  precedent  in  the  text,  see  supra,  pp.  125,  et  soq.  By  means 
of  the  clause  in  the  text  assimilating  unapplied  income  accruing 
after  the  determination  of  the  husband's  life  interest  to  income 
accruing  after  his  death,  the  necessity  of  declaring  express  trusts 
of  such  unapplied  income  is  obviated,  and  the  ordinary  forms  pro- 
viding for  the  destination  of  the  fund  and  the  income  after  the 
death  of  the  husband  and  wife  are  rendered  available  and  suffi- 
cient. The  like  method  might  be  applied  with  a  similar  result 
where  the  husband  has  simply  a  detei^nable  life  interest,  as  in 
Precedent  XII. ;  but  in  that  case  there  would  be  little  advantage, 
as  the  divergence  from  the  ordinary  forms  is  very  slight. 

(rf)  See  supra,  p.  800,  note  (e). 

(c)  As  the  money  secured  by  the  husband's  covenant  is  settled 
by  reference,  this  will  be  the  appropriate  forms  of  hotchpot 
clause. 

(/)  The  ordinary  advancement  clause  is  the  most  appro- 
priate, and  not  oue  corresponding  to  that  in  Precedent  XI., 
p.  SOO,  supra. 
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cators  and  administrators,  that,  in  case  the  said  intended  mcKonn  xin. 

marriage  shall  take  place,  he  the  said  A.  B.,  his  heirs,  mriMwt 

executors,  or  administrators,   will,  within  six   calendar  with  claumm 

months  from  the  solemnisation  of  the  said  intended  mar-  ^1  husband's 

riage,  pay  to  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or  ""  intbrmt 

IK  THK  KVKMT 

the  survivors  or  survivor  of  them,  or  the  executors  or  ov  his 

administrators  of  such  survivor,  the  sum  of  £ ,  with  'aitkruptct. 

interest  for  the  same  at  the  rate  of  £ per  cent,  per 

annum,  from  the  day  of  the  solemnisation  of  the  said 

intended  marriage  (g) ;  And  it  is  hereby  agreed  and  de-  ^8.  Tnwte  of 

clared,  that  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and  Dantcd  to  be 

the  survivors  and  survivor  of  them,  and  the  executors  and  ?**^  ^yji^^ 

.    .  .  husband ; 

admmistrators  of  such  survivor,  shall  stand  possessed  of 

the  said  sum  of  £ hereinbefore  covenanted  to  be  paid, 

and  of  the  stocks,  frmds,  shares,  and  securities  in  or  upon 
which  the  same  may  be  invested,  and  the  income  thereof 
respectively,  Upon  the  trusts,  and  with  and  subject  to  19.— byrefer- 
the  powers,  provisoes,  agreements,  and  declarations  here-  ®°^  ^.  ^'^   _^ 

*^  '  ^  .  .  preceding  trusts ; 

mbefore  declared  and  contained  concerning  the  monies  to 
arise  from  the  sale,  calling  in,  and  conversion  into  money 

of  the  said  shares  in  the Railway  Company,  and  the 

several  shares  and  interests  hereinbefore  expressed  to  be 
hereby  assigned  in  the  respective  trust  premises  hereinbe- 
fore in  that  behalf  mentioned  or  referred  to,  and  the  stocks, 
funds,  shares,  or  securities  in  or  upon  which  such  monies 
may  be  invested,  and  the  income  thereof  respectively ;  Save  20.  —but  with 
AND  EXCEPT  that,  after  the  death  of  the  said  C.  D.,  the  ^  thehusUnd 
income  of  the  said  sum  of  £ ,  and  of  the  stocks,  funds,  *°^  *^®  uitimat© 

,  -x-        •  !•  1  •    1     xi_  ^^^^  *"  default 

snares,  and  securities  m  or  upon  or  lor  which  the  same  of  children  for 
may  be  invested  or  transposed,  shall  be  payable  to  the  ***"*• 
said  A.  B.  and  his  assigns  during  his  life.  And  that  if 
there  shall  be  no  child  of  the  said  intended  marriage,  who 


{y)  See  as  to  covenants  of  this  description,  supra,  pp.  802  et  seq., 
note  (/:),  in  which  the  incidents  of  a  covenant  for  payment  after  the 
covenantor's  death  (as  in  Precedent  XI.),  and  of  a  covenant  for 
payment  within  a  specified  time  after  the  marriage  (as  in  the  pre- 
cedent in  the  text),  are  considered;  and  see  the  covenant  in 
Precedent  XYL,  infra,  in  which  the  covenantor  has  the  option 
cf  payment  in  his  lifetime,  and  which  appears  to  be  the  most 
eligible  for  general  use. 


838 


SETTLEMENTS. 


pRBCBDnrr  xm. 


SKTTLRintNT 
WITH  CLAUSES 
PROTKOTITX  OF 
THB  husband's 
Lin  IHTEBBST 
IH  THE  BYUTT 
OF  HIS 

BAlTKEUPTOr. 


21.  Prorisoihat 
the  trustees 
shall  not  call 
in  during  the 
husband's  life 
the  money 
secured  by  his 
coTenant  unless 
directed  so  to  do 
by  the  wife, 
or  unless  after 
her  death  all 
the  trustees 
concur. 


being  a  son  shall  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  shall  attain  that  age  or  marry  under 
that  age,  then,  subject  and  without  prejudice  to  the  trusts 
hereinbefore  expressly  or  by  reference  declared,  and  from 
and  after  the  death  of  the  said  C.  D.,  and  such  default  or 
failure  of  children  as  aforesaid,  the  said  trustees  or  trus- 
tee for  the  time  being  shall  stand  possessed  of  the  said 
sum  of  £ ,  and  of  the  stocks,  funds,  shares,  and  secu- 
rities in  or  upon  or  for  which  the  same  may  be  invested 
or  transposed,  and  the  income  thereof,  or  so  much 
thereof  respectively,  as  shall  not  have  become  vested 
or  have  been  applied  under  any  of  the  trusts  or  powers 
hereinbefore  contained.  In  trust  for  the  said  A.  B., 
his  executors,  administrators,  and  assigns  (h).  Pro- 
vided ALWATS,  and  it  is  hereby  agreed  and  declared, 
that  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or  the  sur- 
vivors or  survivor  of  them,  or  the  executors  or  adminis- 
trators of  such  survivor,  shall  not  compel  or  require  pay- 
ment of  the  said  sum  of  £ secured  by  the  covenant 

of  the  said  A.  B.  until  the  death  of  the  said  A.  B.,  unless 
directed  so  to  do  by  the  said  C.  D.  by  writing  under  her 
hand,  or  in  case  of  her  death  in  the  Lifetime  of  the  said 
A.  B.,  unless  with  the  actual  concurrence  of  all  the  trus- 
tees for  the  time  being  if  there  shall  be  more  than  one 
such  trustee  ;  And  the  said  trustees  or  any  of  them,  their 
or  any  of  their  executors  or  administrators,  shall  not  be 
answerable  for  any  loss  occasioned  by  omission,  neglect, 
or  delay  to  enforce  the  said  covenant,  or  to  call  in  the 
monies  thereby  secured,  whether  in  the  lifetime  of  the  said 
A.  B.  or  after  his  death  (i) ;  And  further,  that  during 
the  joint  Hves  of  the  said  C.  D.  and  A.  B.,  and  while  the 
sum  secured  by  the  said  covenant  shall  remain  on  the 
security  thereof,  and   the  pajinent   of  that   sum   shall 


(A)  Ag  to  trusts  by  reference,  see  supra,  p.  808,  note.  With 
respect  to  the  husband  taking  the  absolute  life  interest  in  the  sum 
secured  by  his  covenant,  see  supra,  p.  809,  note. 

(i)  As  to  the  propriety  of  protecting  the  husband  and  the 
trustees  by  a  clause  of  this  description,  see  pp.  803,  804,  supra, 
note. 
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not  have  been  required,  he  the  said  A.  B.  shall  not  be   FuoiDnrrxni. 

required  actually  to  pay  interest  upon  the  said  sum,  but 

such  interest  shall  be  considered  as  being  satisfied  as  and 

when  the  same  shall  from  time  to  time  accme  due,  by 

means   of  the  retaiuer  thereof  by  the    said   A.  13.  (/j). 

[Power  for  trustees  to  apportion  blended  funds,  settle  ques- 

turns,  and  compromise,  supra,  pp,  719,  733. — Short  trustee 

clause,  supra,  p.  720  (I)  ].     In  witness,  &c. 


SITTLSICSNT 
WITH  CLAUSES 
PROTECTIVE  OP 
THE  HTSBAND's 
LIPB  INTEREST 
IN  THE  SVBHT 
OF   HIS 

BAEK.BUPTCT. 


8ITTLIXSHT  OV 
8HAR1  IN  SUM 

RAISBABLl 
UKDBR  TBCrSTS 
OP  TBEX,  BOND- 
DEBT.  AND 


XIV. 

SETTLEMENT  on  marriage  of  a  share  of  a  sum  w«cimiwxiv 
raiseable  under  the  trusts  of  a  term,  and  of  another 
siTM  secured  by  a  bond,  and  of  a  sum  for  the  pay- 
ment of  tvhich  tlie  father  of  the  intended  husband 
covenants.  Trusts /or  investment  and  for  the  benefit 
of  the  husband,  wife,  aud  issue  of  the  intend^^d  mar-  othbbpropbbtt 
riage.  Ultimate  trxtsts  in  defaidt  of  children,  as  to 
the  former  two  sums,  for  the  w'lfe^s  appointees,  and,  in 
default  of  appointment,  for  her  or  her  next  of  kin,  and,- 
as  to  the  latter  sum,  for  the  husband.  General 
POWERS /w  the  husband  and  wife,  if  tJiere  be  but  one 
child,  to  appoint  certain  parts  of  their  respective 
fortunes.     Doweh  clause.     Legitim  clause. 

THIS  INDENTURE,  made,  &c.,  between  A,  B.  of  i  Parties. 
&c.  [intended  husband],  of  the  first  part,  C.  D.  of  &c. 
[intended  wife],  of  the  second  part,  E.  B.  of  &c.   [the 
father  of  the  intended  husband],  of  the  third  part,  and 


(k)  This  proTision  may  with  propriety  be  inserted,  though  tho 
intended  result  would  mostly  follow  from  the  rule  precluding  the 
recovery  of  the  arrears  of  the  wife's  separate  income ;  see  supra, 
pp.  71  et  seq. 

(l)  Notice  of  this  settlement  should  be  given  to  the  trustees  of 
the  instroments,  the  wife's  interests  under  which  are  assigned  by 
tile  settlement. 
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8BTTL1XXHT  OF 
8HABS  IN  SUM 

IU.TSKABL1 

UNDKB  TRUSTS 

OF  TSRX,  BONI>- 

DSBT,  AND 
OTHSRPROPXRTT. 

2.  Recital  that 
the  intended 
wife  is  entitled 
to  a  share  of  a 
sum  raiseable 
under  the  trusts 
of  a  term  ; 

8. — and  to  a 
sum  secured  to 
her  by  bond  ; 


4. — that  the 
money  remains 
due  upon  the 
bond  ; 

6. — of  the 
agreement  for 
the  marriage  ; 

6.— of  the 
assignment  of 
the  wife's  share 
in  the  sum 
secured  by  the 
term; 


E.  F.  of  &c.,  G.  H.  of  &c.,  and  J.  K.  of  &c.  [trustees], 
of  the  fourth  part.     Whereas,  under  and  by  virtue  of  an 

indenture  dated  the day  of ,  and  expressed  to 

be  made  between  [parties]  (being  the  settlement  made 
in  consideration  of  a    marriage    afterwards    solemnised 

between  the  said and ),  the  said  C.  D.,  as  one  of 

the  three  younger  children  of  the  said  marriage,  is  entitled 

to  the  sum  of  £ ,  one  third  part  of  the  sum  of  £ 

raiseable  for  portions  for  the  younger  children  of  the  said 

marriage  under  the  trusts  of  a  term  of years  by  the 

same  indenture  limited  in  certain  estates  situate  in  the 

county  of ;  And  whereas,  by  a  bond  dated  the 

day  of under  the  hand  and  seal  of (the  brother 

of  the  said  C.  D.),  the  said  [obligor]  became  bound  unto 

the  said  C.  D.  in  the  penal  sum  of  £ ,  subject  to  a 

defeasance  on  payment  by  the  said  [obligor]  his  heirs, 
executors,  or  administrators,  unto  the  said  C.  D.,  her 

executors,  administrators,  or  assigns,  of  the  sum  of  £ , 

with  interest  for  the  same  after  the  rate  of  ^6 per 

cent,  per  annum,  at  the  times  and  in  manner  therein 

mentioned  ;  And  whereas  the  sum  of  £ still  remains 

owing  upon  the  said  bond ;  And  whereas  a  marriage  is 
intended  to  be  solemnised  between  the  said  A.  B.  and 
CD.;  And  whereas,  in  pursuance  of  an  agreement  in 
that  behalf  entered  into  upon  the  treaty  for  the  said  in- 
tended marriage,  by  an  indenture  bearing  even  date  with 
but  executed  before  these  presents,  and  expressed  to  be 
made  between  [paHies],  the  said  CD.,  with  the  approba- 
tion of  the  said  A.  B.,  hath  assigned  unto  the  said  E.  F., 
G.  H.,  and  J.  K.,  their  executors,  administrators,  and 

assigns,  the  said  sum  of  £ ,  and  all  interest  due  and  to 

become  due  for  the  same ;  to  hold  the  same  unto  the  said 
E.  F.,  G.  H.,  and  J.  K.,  their  executors,  administrators, 
and  assigns,  In  trust  for  the  said  C  D.,  her  executors 
and  administrators,  until  the  said  intended  marriage,  and 
after  the  solemnisation  thereof,  upon  such  trusts,  and 
with  and  subject  to  such  powers,  provisoes,  agreements, 
and  declarations  as  are  or  shall  be  declared  and  contained 
concerning  the  same  respectively  by  and  in  an  indenture 
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therein  described  and  referred  to  as  already  ingrossed  pmcidiht  xiv. 
and  meaning  these  presents  (a).  And  whereas  upon  the  sittlsxint  or 
treaty  for  the  said  intended  marriage  it  was  agreed  that     »«^"  "  »"* 

the  said  CD.  should  assign  the  said  sum  of  £ and     omdbr  trusts 

the  interest  for  the  same  to  the  said  E.  F.,  G.  H.,  and    "" J*^"\^p'*' 
J.  K.y  their  executors,,  administrators,  and  assigns,  upon  other pbopbrtt. 
the  trusts,  and  with  and  subject  to  the  powers,  provisoes,  T^^^he 
agreements,   and  declarations  hereinafter  declared    and  agreement  to 

.    .       :,  •        <i  t  1       settle  the  bond- 

contained  concerning  the  same ;  And  whereas  upon  the  debt ; 
treaty  for  the  said  intended  marriage  it  was  agreed  that  8.— of  the 
the  said  E.  B.  should  enter  into  the  covenant  hereinafter  fTT^Z^^v''^ 

tiie  husband  b 

contained  for  the  pajnnent  of  the  sum  of  £ ,  with  inte-  father  should 

rest  thereon  as  hereinafter  mentioned,  to  the  said  E.  F.,  orrowiey^by^hia 
G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them,  covenant, 
or  the   executors  or   administrators   of  such   survivor; 
and  that  they  and  he   should   stand   possessed  of  the 

said  sum  of  £ ,  and  the  interest  thereof,  upon  the 

trusts,  and  with   and  subject  to  the  powers,  provisoes, 

agreements,   and  declarations  hereinafter   declared  and 

contained  concerning  the  same.     NOW  THIS  INDEN-  »•  Witneaicth. 

TURE  WITNESSETH,  that  in  pursuance  of  the  said 

agreement  in  this  behalf,  and  in  consideration  of  the  said 

intended  marriage,  the  said  C.  D.,  with  the  approbation 

of  the  said  A.  B.,  doth  hereby  assign  unto  the  said  E.  F.,  of^ih^3"*"* 

G.  H.,  and  J.  K.,  their  executors,  administrators,  and  debt  to  the 

assigns,  Ai.l  that  the  said  principal  sum  of  .£ secured  ^* 

by  the  hereinbefore  recited  bond,  and  all  interest  due  and 
to  become  due  for  the  same,  together  with  the  said  bond 
and  the  full  benefit  thereof.  And  all  the  interest,  claims, 
and  demands  whatsoever  of  her  the  said  CD.  in,  to,  and 
upon  the  same  premises  ;  To  have  and  to  hold  the  said  ^^*  Habendum. 

sum  of  £ and  the  interest  thereof,  and  all  other  the 

premises  hereinbefore  expressed  to  be  hereby  assigned, 
unto  the  said  E.  F.,  G.  IL,  and  J.  K.,  their  executors, 
administrators,  and  assigns.  In  trust  for  the  said  C.  D.,   ^2.  In  trust  for 
her  executors  and  administrators,  until  the  said  intended  the  marriage, 


(a)  For  such  an  assignment  as  is  here  referred  to,  see  Precedent 
Y.,  supra. 


842 


SETTLEMENTS. 
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BSTTLIXXNT  Ol* 
SHARK  Iff  SUM 

ILAISSABLl 

VHDXR  TRUSTS 

OF  TSRIC,  BOND' 

DKBT,  AND 
OTHER  PROPBRTTtf 

and  afterwards 
upon  the  tnists 
after  declared. 

13.  Poww  of 
attorney^ 


14.  Power  for 
the  trustees  to 
permit  money 
to  remain  on 
the  bond. 


marriage^  and  after  the  solemnisation  thereof,  Upon  thb 
TRUSTS,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and  declarations  hereinafter  declared  and 
contained  concerning  the  same.  And  tiie  said  A.  B. 
and  C«  D.  do,  and  each  of  them  doth,  hereby  appoint  tlie 
said  E.  F.,  G.  H.  and  J.  K.,  and  the  survivors  and  sur- 
vivor of  them,  and  the  executors  and  administrators  of 
such  survivor,  their  or  his  assigns,  the  attomies  and 
attorney  of  the  said  A.  B.  and  C.  D.  and  of  each  of  them, 
in  the  names  or  name  of  the  said  A.  B«  and  C.  D.,  or 
either  of  them,  or  of  their  or  either  of  their  executors  or 
administrators,  to  call  in  and  compel  payment  of  the  said 

debt  of  £ and  of  all  interest  for  the  same,  and  by  all 

legal  proceedings  to  enforce  the  said  bond^  and  to  give 
effectual  receipts  and  discharges  for  the  said  debt  and 
interest  and  penalty,  and  every  part  thereof  respec- 
tively (ft).  Provided  always,  and  it  is  hereby  agreed 
and  declared,  that  it  shall  be  lawful  for  the  said  E.  F., 
G*  H-,  and  J.  K.,  and  the  survivors  and  survivor  of 
them,  and  the    executors    and    administrators  of  such 

survivor,  to  permit  the  said  sum  of  £ or  any  part 

thereof  to  remain  on  the  security  of  the  said  bond 
during  so  long  as  they  or  he  shall  in  their  or  his 
discretion  think  fit,  and  they  or  he  shall  not  be  answer- 
able for  any  loss  occasioned  by  omission,  neglect,  or 
delay  to  call  in  or  compel  payment  of  the  said  debt  or 
16.  Witnesseth.    enforce  the  said  bond  (c).     AND  THIS  INDENTUKE 

(&)  A  power  of  attorney  forms  a  necessary  part  of  the  assign- 
ment of  a  bond  debt,  as  it  does  in  general  of  assignments  of  legal 
choses  in  action,  with  the  important  exception  of  policies  of  as- 
surance, see  supra,  p.  826,  note  (t).  As  to  whether  the  power  of 
attorney  had  the  elBTect  of  the  ordinary  equitable  power  to  give  re- 
ceipts, see  ante,  VoL  ii.  p.  683.  As  the  husband  must  be  a  party 
to  an  action  brought  upon  the  bond  during  the  coverture,  he 
should  concur  in  the  power.  The  husband  and  wife  must  join  in 
suing  for  the  recovery  of  debts  due  to  the  wifetbefore  the  marriage, 
otherwise  than  on  negotiable  securities ;  see  1  Bop.  Husb.  &  Wife, 
2nd  ed.  214. 

(c)  In  the  absence  of  a  discretionary  power,  the  liability  of  the 
trustees  in  respect  of  a  bond  debt  assigned  to  tliem  would  be  similar 
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ALSO  WITNESSETH  that  in  pursuance  of  the  said  fbwiobut  xit. 

agreement  in  this  behalf,  and  in  consideration  of  the  said  grmjmm  or 

intended  marriage,  the  said  E.  B.  doth  hereby  for  him-  "h^m  "  *^^ 

self,  his  heirs,  executors,  and  administrators,  with  the  vkdu  trusts 

approbation  of  the  said  A.  B.  and  C,  D.,  covenant  with  •'  *■*"'  ^^^ 

^'^        ,  ^  DEBT,  AMJ> 

the  said  E.  F.,  G.  H.,  and  J.  K.,  their  executors  and  ad'   othbbfmpbrtt. 
ministrators,  that  if  the  said  intended  marriage  shall  take    ig  COTtnant"" 
place  he  the  said  E.  B.,  his  heirs^  executors,  or  adminis^   ^j  *i*h«r  of  the 
trators,  will  within  six  calendar  months  aftef  the  solerm-   p^jiaent  of » 
nisation  thereof  pay  to  the  said  E.  F.,  O.  H.,  and  J.  K.,    »m  of  moBoy 
or  the  survivors  or  survivor  of  them,  or  the  executors  or   from  the 

administrators  of  such  survivor^  the  sum  of  £ ,  with 

interest  for  the  same  at  the  rate  of  £ per  cent,  per 

annum  from  the  day  of  the  solemnisation  of  the  said 

intended  marriage ;  and  if  the  said  sum  of  £ shall 

not  be  paid  within  six  calendar  months  after  the  solem- 
nisation of  the  said  intended  marriage,  will  pay  to  tlie  said 
E.  F.,  G.  H.,  and  J.  Ki,  or  the  survivors  or  survivor  of 
them,  or  the  executors  or  administrators  of  such  survivor, 

interest  for  the  said  sum  of  £ ,  or  for  so  much  thereof 

as  shall  for  the  time  being  remain  unpaid,  at  the  rate  of 

£ per  cent,  per  annum  by  equal  half-yearly  payments 

and  will  make  the  first  of  such  half-yearly  payments  at  the 
end  of  six  calendar  months  from  the  solemnisation  of  the 


to  that  arising  upon  a  covenant  for  payment  contained  in  the  settle- 
ment itself,  as  to  which  see  p.  804,  supra,  note.    The  case  of  Grove 
T.  Price,  26  Beav.  103,  affords  an  example  of  a  trustee  having  been 
made  liable  for  the  loss  of  a  debt  assigned  by  the  marriage  settle- 
ment upon  tmst  with  all  convenient  speed  to  get  in  and  invest  in 
consols ;  and  the  special  terms  of  the  trust  in  that  case  probably 
added  little,  if  anything,  to  the  stringency  of  the  rule  which  would 
have  rendered  the  trustee  responsible  for  the  consequences  of  omit- 
ting to  get  in  the  debt,  unless  the  terms  of  the  instrument  were  such 
as  ezpreasly  or  by  inference  to  show  that  it  was  in  the  contempla- 
tion of  the  parties  that  it  should  be  left  outstanding.  In  settling  a 
bond-debt  it  may,  as  in  the  precedent  in  the  text,  be  treated  as  a 
mere  debt,  and  as  such  to  be  called  in  when  the  trustees  think  fit, 
or  it  may  be  treated  as  an  investment,  and  so  not  to  be  called  in 
without   the   consent   of  the  husband  and  wife,  or    the   sur- 
vivor. 
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17.  Proviso 
that  payment 
of  tbis  sum  shall 
not,  during  the 
lives  of  the 
bus  hand  and 
wife  or  the 
survivor,  be 
compelled 
without  their, 
his,  or  her 
consent. 

18    Witnesseth. 


Covenant  by 
intended  wife's 
father  to  leave 
an  equal  Rhare 
of  his  estate 
according  to  the 
number  of  his 
children  upon 
the  trusts  of  the 
settlement. 


said  intended  marriage.  Provided  always,  and  it  is 
hereby  agreed  and  declared,  that  the  said  E.  F.,  G.  H., 
and  J.  K.,  or  the  survivors  or  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  shall  not 

compel  or  require  payment  of  the  said  sum  of  £ ,  or 

any  part  thereof,  at  any  time  during  the  joint  lives  of  the 
said  A.  B.  and  C.  D.,  or  the  life  of  the  sun^ivor  of  them, 
without  their  or  his  or  her  consent  in  writing,  and  shall 
not  be  answerable  for  any  loss  occasioned  by  omission, 
neglect,  or  delay  to  compel  or  require  payment  of  the 
said  monies,  whether  during  the  lives  or  life  of  the  said 
A.  B.  and  C.  D.,  or  the  survivor  of  them,  or  after  the 
death  of  such  survivor  (d).    AND  THIS  INDENTURE 


{d)  As  to  the  insertion  of  this  proviso  for  protecting  the  covenantor 
and  the  trustees,  see  p.  804,  supra,  note ;  and  see  p.  865,  note 
infi-a,  as  to  the  different  forms  of  covenants  for  payment.  When, 
as  sometimes  occurs,  the  draftsman  is  instructed  that  the  father  of 
the  husband  or  wife  will  undertake  to  leave  a  certain  sum  to  be 
added  to  the  settlement,  the  course  taken  should  be  to  insert  a 
covenant  for  payment;  see  p.  804,  supra,  note.  Settlements  in 
the  shape  of  a  covenant  to  give  or  leave  to  a  child  about  to  marry 
an  equal  share  with  the  covenantor's  other  children,  although  open 
to  great  objections  (see  supra,  p.  805,  note),  are  still  sometimes 
made  ;  and  a  form  of  such  a  covenant  is  therefore  here  given,  from 
which  the  difficulties  incident  to  this  mode  of  provision  will  be 
sufficiently  apparent : 

"And  the  said  A.  D.  [i7if ended  tcife's  father]  doth 
hereby,  for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  E.  F.  and  G.  H., 
[tnLstees] ,  their  executors  and  administrators,  that  if 
the  said  intended  marriage  shall  take  place,  he  the  said 
A.  D.  will  by  his  last  will  effectually  give,  devise,  be- 
queath, or  appoint  to  the  trustees  or  trustee  for  tlie  time 
being  of  these  presents  not  less  than  an  equal  aliquot 
part  according  to  the  number  of  the  childi'en  of  the  said 
A.  D.  living  at  his  death  or  dying  in  his  life  time  leaving 
a  wife,  husband,  or  issue  living  at  his  death  (that  is  to 
say,  such  a  proportion  as  the  number  one  shall  bear  to 
the  whole  number  of  such  children)  of  the  residue  of  the 
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ALSO  WITNESSETH  that  it  is  hereby  further  agreed    peicbmhtxit. 
and  declared    that    after  the  solemnisation  of  the   said    „„i^^„of 

8HARS  Iff  SUM 
~~  RAI8SABLE 

real  and  personal  estate  of  the  said  A.  D.  at  his  death,    qj  ^^j^^^^  j^jfj^. 
or  the  proceeds  thereof  which  shall  remain  after  payment       ^■^^»  ^^^ 

of  his  funeral  and  testamentary  expenses  and  debts  and   ! 

after  satisfying  any  specific  or  pecuniary  legacies  which 
he  may  bequeath  in  favour  of  persons  other  than  his 
children  or  issue  to  an  amount  or  value  not  exceeding 
the  gross  amount  or  value  of  one-tenth  part  of  his  general 
estate  remaining  after  deduction  of  his  funeral  and  testa- 
mentary expenses  and  debts,  but  before  deduction  of  any 
legacies ;  and  so  that  for  the  purpose  of  ascertaining  Proviso  that 
the  amount  or  value  of  such  residuary  estate,  and  also  JoTateble^aiiioiig 
the  authorised  maximum  of  legacies,  anv  money  or  pro-  covenantor's 

*  UKue   And  fiid* 

perty  over  which  the  said  A.  D.  (whether  alone  or  jointly  vancements  made 
with  any  other  person)  has  acquired  or  may  acquire  a  ^ !!!?  *^  I^ 
special  power  of  appointment  or  disposition  (whether  by  account, 
deed,  will,  or  otherwise)  exerciseable  in   favour  of  his 
children  or  other  issue  or  any  of  them  shall  (whether 
such  power  be  actually  exercised  wholly  or  partially  or 
the  property  subject  thereto  devolve  on  such  children  or 
issue  or  any  of  them  in  default  of  appointment)  be  con- 
sidered as  forming  part  of  the  divisible  residue  of  the 
estate  of  the  said  A.  D ;  and  further  that  for  the  pur- 
pose aforesaid  any  other  money  or  property  which  the 
said  A.  D.  has  given  or  appointed  or  agreed  to  give  or 
appoint  or  may  hereafter  give  or  appoint  or  agree  to  give 
or  appoint  to  or  with  any  of  his  children  or  other  issue 
upon  marriage  or  otherwise,  for  or  towards  the  advance- 
ment or  portion  of  such  child  or  issue,  shall  not  (though 
constituting  a  debt)  be  deducted,  but  shall  be  considered 
as  forming  part  of  the  divisible  residue  of  his  estate  : 
AND  ALSO  THAT  should  the  Said  A.  D.  fail  effectually  to  If  full  amount 
give,  devise,  bequeath,  or  appoint  in  manner  aforesaid  deficieiir kibe' 
property  of  such  amount  or  value  as  will   satisfy  the  n^a^^e  up  out  of 
covenant  on  his  part  hereinbefore  contained,  then  his  ^tatet"  *** 
heirs,  executors,    or  administrators   shall,   out   of   his 
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^ftscsDBNt  xiY..  intended  marriage  the  said  E.  F.,  G.  H.,  and  J.  K.,  and 
-   .I~IL the  survivors  and  survivor  of  them,  and  the  executors  or 

81TTLSMEKT  OF                                                                                                               ' 
6RARB  IJT  SUM        ] 

RAisKABLB       estate,  pay  to  the  trustees  or  trustee  for  the  time  being 

Of  TERM,  BOHD-    of  these  presents  such  a  sum  of  money  or  money*s  worth 

oTHMwotBRTT.  *®  ^^  ^^  amouut  or  value   (if  any)  of  the  property 

effectually  devised   or  bequeathed  by  the   said   A.   D. 

towards  satisfaction  of  the  covenant  hereinbefore  con- 
tained will  make  up  the  full  amount  or  value  of  the  said 
aliquot  part   or  proportion   of   the   divisible  residuary 
estate  of  the  said  A.  D.  as  hereinbefore  defined :   and 
One  moiety         ALSO  THAT  if  the  said  A.  D.  shall'  leave  a  widow  sturiving 
poBseM^on*on       lii^>   ^^^  moiety  of  the  property  devolving  by  devise, 
deceaae  of  oove-    bequest,  or  otherwise  on  the  trustees  or  tmstee  for  the 
the  other  moioty   time  being  of  these  presents  shall  devolve  on  them  in 
de<»Me°^''  possession  at  the  death  of  such  widow,  and  the  other 

moiety  shall  devolve  on  them  in  possession  at  the  death 
of  the  said  A.  D.,  but  if  the  said  A.  D.  shall  not  leave  a 
widow,  the  whole  of  such  property  shall  devolve  on  the 
said  trustees  or  trustee  in  possession  on  the  death  of  the 
Proviso  that  ^aid  A.  D.  PROVIDED  ALWAYS,  ood  it  is  hereby  further 
appointmentB       agreed  and  declared  that  any  money  or  property  subject 

and  transfers  in     ^^  ,  .,  ^.  •  j      i. .  v  i. 

lifetime  of  cove-    to  any  such  Special  power  as  aforesaid  which  may  become 
nantor  are  to  be    g^^jj^ct  to  the  trusts  of  these  presents  (whether  by  virtue 

m  satisfaction  *'  ,  ,  ^  . 

of  covenant.         of  any  appointment  or  in  default  of  appointment),  and 

any  other  money  or  property  which  the  said  A.  D, 
may  think  fit  in  his  entire  option  to  pay,  assign, 
appoint,  or  transfer  in  his  lifetime  to  the  said  trus- 
tees or  trustee  for  the  time  being  shall  be  taken  in 
or  towards  satisfaction  of  the  covenant  hereinbefore 
contained  on  the  part  of  the  said  A.  D.  to  devise  or 
bequeath  property  to  the  prescribed  amount  or  value, 
and  shall,  for  the  purpose  of  the  said  covenant,  be  esti- 
mated at  the  current  or  market  value  or  at  such  valuation 
or  estimation  of  value  as  may  be  agreed  between  the  said 
trustees  or  trustee  and  the  said  A.  D.,  or  any  person 
or  persons  claiming  under  him  or  otherwise  interested, 
and  any  such  money  or  property  may,  if  the  said  A.  1). 
so  think  fit,  be  appropriated  primarily  in  or  towards  satis- 
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administrators  of  such  survivor,  shall  either  permit  the    pBiotDm  xiv. 
said  sum  of  £ [the  sum  raiseable  under  the  trusts  of    g^^f^^^g^  of 

, 8BABI  IH  BUM 

a4I81ABL« 

faction  of  the  moiety  of  the  said  property  fallin&[  into     i^HDMrauaw 

•^  IT       X-         ./  o  oj  TlRll,  BOND' 

possession  at  his  own  death  so  as  to  leave  outstanding       dbbt,  and 

(wholly  or  partially  according  to  the  value  thereof)  the  ^'"^*^^'*^' 
moiety  falling  into  possession  at  the  death  of  the  sur* 

vivor  of  the  said  A.  D.  and  his  widow  (if  any).     And  Further  oov«- 

THE  SAH)  A,  D,  doth  hereby,  for  himself,  his  heirs,  exe-  j^y^J^. 

cutors,    and  administrators,   further   covenant  with  the  «on  tranufer- 

said  E.  F.  and  Q.  H.,  tjieir  executors  and  administrators  TOvcmuttt  ehail 

that  from  the  time  at  which  the  title  to  any  property  «"^  intercat 

,„,,..  .  ,  .,,  J  i-     f      J    untU  actually 

Bhall  devolve  m  possession  on  the  said  trustees  or  trustee  tnmsfcn«d. 
under  the   covenant  hereinbefore   contained,   until  the 
actual  transfer,  payment,  or  appropriation  thereof,  inte- 
rest at  the  rate  of  £ per  cent,  per  annum  shall  be 

payable  out  of  the  estate  of  the  said  A.  D.  to  the  said 
trustees  or  trustee  for  the  time  being  of  these  presents 
(io  be   applicable  as  current  income  for  the   purposes 
hereof),  upon  such  a  sum  as  shall  be  equal  to  the  amount 
or  value  of  the  property  the  title  to  which  shall  have  so 
devolved  in  possession.  Provided  always,  and  it  is  hereby  Power  to  tnwtcea 
agreed  and  declared,  that  the  trustees  or  trustee  for  the  uom  ariBiiir 
time  being  of  these  presents  shall  have  the  fullest  power  «iider  covenant, 
of  agreeing,  settling,  and  arranging  with  the  said  A.  D., 
his  heirs,  executors,  or  administrators,  and  all  persons 
claiming  under  him,  all  questions  of  amount  or  value, 
appropriation,    interest,  and  of  every  other  description 
arising  imder  or  in  respect  of  the  covenants  on  the  part 
of  the  said  A.  D.  hereinbefore  contained,  and  especially 
of  determining  what  shall  be  deemed  a  satisfaction  of 
those  covenants,  and  of  accepting  in  or  towards  satis- 
faction of  the  said  covenants  any  property  in  any  condi- 
tion or  state  of  investment,  and  according  to  any  valua- 
tion or  estimate  of  value,  in  the  entire  discretion  of  the 
said  trustees  or  trustee,   and  of  accepting  on  such  evi- 
dence as  they  may  think  fit  any  statements  as  to  the 
assets  and   property,   debts  and   liabilities,  estate  and 
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the  term]  to  remain  on  the  present  security  for  the  same^ 
or  shall  at  any  time  with  the  consent  of  the    said  A.B. 


—  for  conversion 
and  investment, 
&c. 


effects  of  the  said  A.  D.,  or  any  other  matters  which  may 
be  material  with  reference  to  the  operation  of  the  cove- 
nants hereinbefore  contained,  and  may  approve  and  settle 
accounts  and  give  effectual  releases  and  discharges  so  as 
for  all  the  purposes  aforesaid  to  have  all  the  powers  of 
an  absolute  and  not  merely  a  fiduciary  owner,  and  effectu- 
ally and  conclusively  to  bind  all  persons  interested  under 
these  presents.  And  rr  is  HEitf:BY  agreed  and  declared 
that  the  said  trustees  or  trustee  for  the  time  being  shall 
obtain  the  transfer  or  payment  (according  to  the  nature 
of  the  property  and  other  circumstances)  of  the  property 
devised  or  bequeathed  to  or  devolving  upon  them  or  him 
■under  the  covenants  hereinbefore  contained,  as  and  when 
the  same  shall  be  receivable,  and  as  to  any  part  of  such 
property  as  shall  be  in  any  condition  or  state  of  invest- 
ment not  hereby  authorised  shall,  at  such  time,  in  such 
manner,  and  under  such  conditions  as  the  said  trustees 
or  tmstee  shall,  in  their  or  his  absolute  discretion,  think 
fit,  and  with  full  power  of  buying  in  and  varj-ing  or 
rescinding  contracts,  and  reselling,  sell,  and  convert  into 
money  the  same  (but  with  power  nevertheless  of  deferring 
such  sale  or  conversion  as  long  as  they  or  he  shall  think 
fit,  and  so  that  the  income  of  any  property  retained  shall 
at  all  times  be  applicable  as  current  income  for  the  pur- 
pose of  these  presents,  and  that  any  real  or  leasehold 
property  so  retained  may  be  let  and  managed  as  the  said 
trustees  or  trustee  shall  think  fit) ;  and  as  to  any  part 
of  such  property  as  shall  be  in  an  authorised  state  of  in- 
vestment, may  either  retain  the  same  in  its  actual  state 
of  investment  or  shall  at  any  time  or  times,  with  the 
consent  of  the  said  A.  B.  and  C.  D.  [intended  husband 
and  wife] ,  during  their  lives  and  of  the  survivor  of  them 
during  his  or  her  life,  and  afterwards  at  the  discretion  of 
the  said  trustees  or  trustee,  sell  or  convert  into  money 
the  same  premises  or  any  part  or  parts  thereof,  and  shall 
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and  C.  D.  during  their  joint  lives,  and  of  the  survivor  of  pricbdkvt  ziv. 

them  during  his  or  her  life,  and  after  the  death  of  such  „„LBiiiHiT  ow 
!            survivor  at  the  discretion  of  the  trustees  or  trustee  for     shari  ih  bum 

the  time  being,  call  in  the  same  sum;  and  shall  with  such  uhbir  trustc 

consent  or  at  such   discretion   as    aforesaid   invest  the  °'  "*"»  ^^^' 

^  DIET,  AND 

same  and  also  the  said  several  sums  of  £ and  x othsrpropsett. 

[the  bond  debt  and  sum  secured  by  the  covenant  of  the  hus-  39  TruBtfoc 
band's  father],  as  and  when  the  same  respectively  shall  be  inTentment  with 
received  in  the  names  or  name  [or  under  the  legal  con-  J^^tieeJ*^ 
trol]  of  them  or  him,  &c.  [remainder  of  trust  for  invest* 
ment,  and  power  to  vary  securities  as  at  p*  711,  supra, — 
Trusts  for  payment  during  the  joint  lives  of  the  husband 
and  wife  of  an  annuity  out  of  the  income  (referred  to  as 
'*  the  income  of  the  said  several  sums,  and  of  the  stocks, 
fimds,  shares,  and  securities  in  or  upon  or  for  which  the 
same,  or   any  of  them,   or  any  part  or  parts  thereof 
respectively,  may  be  invested  or  transposed  ")  to  the  wife 
for  her  separate  use,  with  a  restriction  on  anticipation, 
and  of  the  residue  of  the  income  to  the  husband,  and  after 
ike  death  of  either,  of  the  whole  income  to  the  survivor^ 
supra,  pp.   740 — 741. — Declaration   of  trusts  after  the 
death  of  the  survivor  for  the  issue  of  the  intended  marriage 
as  the  husband  and  wife  shall  jointly  appoint,  and  in 
default  of  su^h  appointment  as  the  survivor  shall  appoint, 
and  in  default  of  appointment  for  sons  attaining  twenty- 
one  and  daughters  attaining  that  age  or  marrying  equally. 
— Hotchpot    clause. — Advancement,    Maintenance,     and 
Accumtdation  clauses,  supra,  pp.  714  et  seq.].     And  it  is  20.  Ultimate 
HEREBY  agreed  and  declared  that  if  there  shaU  be  no  ^Z^f"^' 
child  of  the  said  intended  marriage  who  being  a  son' 
shall  attain  the   age  of  twenty-one  years,  or  being  a 
daughter  shall  attain  that  age  or  marry  under  that  age, 


invest  the  monies  arising  from  any  such  sale  or  conver- 
sion as  hereinbefore  directed,  &c.  [for  investment  and 
variation  of  securities,  dc.].  And  shall  pay  the  income 
of  the  said  original  and  substituted  trust  premises, 
unto,  &c." 
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BKTTLEmNT  OV 
SHAHS  IN  SUM 

KAISEABLl 

UHDSK  TRUSTS 

or  TSR3C,  BOVD- 

DEBT,  AHD 
OTHER  PBOPERTT. 


21.  As  to  the 
sums  assigned 
by  the  wife. 


22.  As  to  the 
sum  payable 
under  the 
covenant  of  the 
hosband's 
father. 


28.  General 
powers  for  the 
hnsband  and 
wife  if  there  be 
but  one  child 
to  appoint  cer- 
tain parts  of 
their  respective 
fortunes. 


then  (subject  and  without  prejudice  to  the  trusts  herein- 
before declared)  the  said  trustees  or  trustee  for  the  time 
being  shall  stand  possessed  of  the  said  trust  premises, 
and  the  income  thereof,  or  so  much  thereof  respectively 
as  shall  not  have  become  vested  or  have  been  applied  under 
any  of  the  trusts  or  powers  hereinbefore  contained,  upon 
the  trusts  following  (that  is  to  say),  As  to  the  said  simis 

of  £ and  £ [the  sums  assigned  by  the  wife],  and 

the  stocks,  funds,  shares,  and  securities  in  or  upon  or 
for  which  the  same,  or  either  of  them,  or  any  part  or 
parts  thereof,  may  be  invested  or  transposed,  and  the 
income  thereof,  or  so  much  thereof  respectively  as  shall 
not  have  become  vested  or  have  been  applied  under  any 
of  the  trusts  or  powers  hereinbefore  contained,  after  the 
death  of  the  said  A.  B.  and  such  default  or  failure  of 
children  as  aforesaid,  which  shall  last  happen,  upon  the 
trusts,  &c.  \in  trust  for  the  wife*s  appointeeSy  and  in  de- 
fault of  appointment  for  her  if  she  survive  the  husband, 
and  if  not  for  her  statutory  next  of  kin  so  as  to  exclude 
the  husband,  supra,  pp,  717  et  seqJ]  ;  And  as  to  the  said 

sum  of  £ [the  sum  covenanted  to   be  paid  by   the 

husband's  fatherli  and  the  stocks,  funds,  shares,  and 
securities  in  or  upon  or  for  which  the  same  or  any  part 
thereof  may  be  invested  or  transposed,  and  the  income 
thereof,  or  so  much  thereof  respectively  as  shall  not  have 
become  vested  or  have  been  applied  under  any  of  the 
trusts  or  powers  hereinbefore  contained,  after  the  death  of 
the  said  C.  D.  and  such  default  or  failure  of  children  as 
aforesaid,  which  shall  last  happen.  In  trust  for  the  said 
A.  B.,  his  executors,  administrators,  and  assigns.  Pro- 
vided ALWAYS,  and  it  is  hereby  agreed  and  declared,  that 
if  there  shall  not  be  more  than  one  child  of  the  said 
intended  marriage  who  being  a  son  shall  attain  the  age 
of  twenty-one  years,  or  being  a  daughter  shall  attain 
that  age  or  marry,  then  it  shall  be  lawful  for  the  said 
CD.  at  any  time  or  times,  either  before  or  after  that 
event  shall  be  ascertained,  and  whether  the  said  CD. 
shall  be  married  or  single,  by  deed  with  or  without 
power  of  revocation  and  new  appointment,  or  by  will  or 
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PRSOEBBNT  XIT. 


DIBT,  AHD 
OTHSKPROPIRTT. 


codica,  to  appoint  that,  without  prejudice  to  the  life 
interest  of  the  said  A.  B.  therein,  any  sum  or  sums  of 

. .  .  ,  *  J  SSTTLSXSNT  OF 

money  not  exceeding  m  the  whole  the  sum  of  £ shark  ih  sum 

shall  be  raised  out  of  the  said  several  sums  of  £ and     „*"?t!" 

* "   [the  sums  assigned  by  the  wife],   or  the   stocks,    oftmii,  bohd- 

funds,  shares,  or  securities  in  or  upon  or  for  which 
the  same  respectively  shall  be  invested  or  transposed, 
and  shall  be  paid  to  herself,  her  executors,  or  adminis- 
trators,, or  to  any  other  person  or  persons,  or  for  any 
purposes  she  shall  think  fit  (e) ;  And  it  shall  be  lawful 
for  the  said  A.  B.  at  any  time  or  times  either  before  or 
after  that  event  shall  be  ascertained,  by  deed  with  or 
without  power  of  revocation  and  new  appointment,  or  by 
will  or  codicil,  to  appoint  that,  without  prejudice  to  tlie 
life  interest  of  the  said   CD.,  any  sum  or  sums  of 

money  not  exceeding  in  the  whole  the  sum  of  £ shall 

be  raised  out  of  the  said  sum  of  £ [the  sum  to  be 

paid  by  the  husband's  father],  or  the  stocks,  funds, 
shares,  or  securities  in  or  upon  or  for  which  the  same 
shall  be  invested  or  transposed,  and  shall  be  paid  to 
himself,  his  executors,  or  administrators,  or  to  any 
other  person  or  persons,  or  for  any  purposes  he  shall 
think  fit ;  but  any  such  appointment  made  by  the  said 
C.  D.  or  by  the  said  A.  B.  respectively  before  such 
event  shall  be  ascertained,  shall  take  effect  only  in  the 
case  of  such  event  happening.  And  it  is  hereby  agreed  24.  Dower 
and  declared  (/),  that  the  provision  hereinbefore  made  clause. 


(e)  See  other  forms  enabling  the  wife  in  certain  events  to  with- 
draw part  of  the  trust  property  from  the  settlement,  supra,  pp.  731 
and  781,  and  p.  784,  note,  and  infra,  Precedent  XX. 

(/)  As  to  the  bar  of  dower  by  means  of  a  jointure,  see  the  refer-  jg.^^  ^^^  ^^^ 
ences  in  p.  310,  note  {t),  supra.    Any  provision  which  is  accepted  rtruction  of 
before  marriage  by  a  woman  of  age  in  satisfaction  of  dower  or  free-  clause  barring 
bench  is  binding  on  her,  and  is  a  bar  to  her  claim  to  dower  or  ^^®  '  dower, 
freebench.     See  the  statement  of  the  role  by  Lord  St.  Leonards 
in  Byhe  v.  BendaU,  2  De  G.  M.  &  G.  218  (adopted  from  Caruthera  v. 
CarutherB,  4  Bro.  C.  C.  513) ;  and  see  the  other  authorities  cited 
in  Shelf.  Beal  Prop.  Stat.  7th  ed.,  435,  and  in  Peachey,  Settle- 
ments, pp.  356  et  seq.    A  provision  expressed  to  be  in  bar  of  dower 
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the  same  in  satisfaction  and  bar  of  the  dower,  or  free- 
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{CressweU  v.  Byron,  3  Bro.  0.  C.  362),  or  in  lieu  of  dower  and 
thirds  at  common  law  {Cofleton  y.  Garth,  6  Sim.  19),  does  not  bar 
the  widow  of  her  distribntiTe  share  in  her  husband's  undisposed  of 
personed  estate ;  but  where  there  was  a  provision  by  marriage  settle* 
ment  in  bar  of  all  dower  or  thirds  which  the  wife  might  other- 
wise be  entitled  to  out  of  all  the  husband's  real  and  personal  estate, 
it  was  considered  that  as  to  the  word  '*  thirds"  (which  it  will, he 
observed  was  connected  in  point  of  construction  with  the  personal 
estate),  the  dear  intention  must  be  taken  to  mean  the  wife's  interest 
in  case  of  intestacy  {Druce  v.  Denison,  6  Yes.  385 ;  and,  to  the  like 
effect,  see  Chtrly  v.  Gvrlyy  8  Gl.  &  Fin.  743 ;  and  see  1  Jarm.  Wills, 
3rd  ed.  p.  439,  note  (r)) ;  and  in  Thompson  v.  WatU,  2  Johns.  & 
Hem.  291,  in  which  by  a  marriage  settlement  the  provision  made 
for  the  intended  wife  was  declared  to  be  "  in  lieu  of  dower  or 
thirds,"  it  was  held  that  under  the  drcumstanoes  the  provision  in 
the  settlement  being  made  partly  out  of  real  and  partly  out  of 
personal  estate  (by  which  the  case  was  distinguished  from  CoUeton 
V.  Oarth,  ubi  supra),  and  the  intended  husband  being  a  widower 
with  children  (which  was  said  to  be  not  edtogether  unimportant), 
the  widow  was  barred  of  her  distributive  share  in  the  personal 
estate.  It  is  probable  that  this  construction  would  rarely  accord 
with  the  intention.  In  a  clause  in  which  (as  in  the  text)  the  real 
estate  is  exclusively  referred  to,  the  construction  in  question  could 
not  be  adopted;  but  it  is  considered  that  the  word  '*  thirds"  is 
superfluous,  and  may  with  advantage  be  omitted.  See,  also,  Be 
Bwrges9y  11  Ir.  Oh.  Bep.  164.  In  Nottley  v.  Palmer ,  2  Drew.  93,  a 
provision  by  will  in  lieu  of  *'  all  dower  and  thirds  at  the  common 
law  or  otherwise "  was  held  to  operate  in  bar  of  fireebench ;  and 
see,  also,  as  to  the  bar  of  freebench,  WiUie  v.  Willis^  34  Beav.  340. 
On  account  of  the  facility  with  which  dower  can  be  barred  since  the 
Act  of  3  &  4  Wm.  4,  c.  105,  as  to  women  marrying  after  the  Ist  of 
January,  1834,  the  clause  in  the  text  is  now  seldom  inserted  in 
settlements ;  and  it  appears  to  confer  little  or  no  advantage  upon 
the  husband  except  in  respect  of  his  copyhold  estates,  which  are 
not  within  the  Dower  Act  {P<nudreU  v.  Jones,  2  Sm.  &  Gif.  407 ; 
Smith  V.  Adams,  5  De  G.  M.  &  G.  712),  and  as  to  which,  therefore, 
in  the  absence  of  stipulation,  and  when  the  custom  of  the  manor  is 
in  favour  of  the  wife,  her  freebench  is  incapable  of  being  defeated 
by  the  husband's  act  (see  PowdreU  v.  Jones,  ubi  supra).  That  the 
act  applies  to  gavelkind  lands,  see  Farley  v.  Bonham,  2  Johns.  &  H. 
177.  As  to  the  right  of  the  dowress  in  the  proceeds  of  timber  cut 
under  the  direction  of  the  court,  and  the  profits  of  mines,  see 
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bench,  to  which  by  tlie  common  law  or  by  custom  or  pkicsdiht  xiv. 
otherwise  she  might  be  entitled  in  or  out  of  the  free-    n„LEuwr  of 

, . ^ SHARE  IH  8UX 

RAI8BABLE 

Dickina  y.  Hamer,  1  Dr.  &  Sm.  284.  Beferenoe  may  also  be  made  under  trusts 
to  Spyer  v.  HyaU,  20  Beav.  621  (acceded  to  by  Vice-Chancellor  op  term,  bond- 
Wocd  in  Janes  v.  Jones,  4  Kay  &  J.  366),  in  which  it  was  held  that  ^^^^li^^^^j.^^. 

the  widow's  right  to  dower  or  fireebench  is  not  postponed  to  the 

mere  debts  of  the  husband  not  charged  upon  the  lai^d ;  Smith  y, 
Spencer,  2  Jur.  N.  S.  778,  in  which  a  widow  was  held  entitled  to 
dower  out  of  her  husband's  equitable  estate  in  fee  determinable  on 
his  dying  without  issue  living  at  his  death,  following  the  authority 
of  Moody  T.  King,  2  Bing.  447,  as  to  legal  estates;   Fairley  y. 
Tuck,  3  Jur.  N.  S.  1089,  27  L.  J.  Ch.  28,  in  which  it  was  held  that 
a  deolaration  against  the  dower  of  the  purchaser's  widow  in  a  deed 
of  conyeyance  barred  her  dower,  though  the  deed  was  not  executed 
by  the  purchaser ;  and  to  Fry  y.  Nolle,  20  Beay.  598,  7  De  Q. 
M.  &  G.  687,  where  a  conyeyance  prior  to  the  Dower  Act  to  the 
old  uses  to  bar  dower,  expressed  to  be  to  the  intent  that  the  pur- 
chaser's then  present  or  any  future  wife  might  not  be  entitled  to 
dower,  was  held  not  to  bar  the  dower  of  a  wife  whom  he  married 
after  the  passing  of  the  Act  (and  see  Clarke  y.  Franklin,  4  K.  &.  J. 
266).    As  to  the  forfeiture  of  the  wife's  dower  by  her  adultery,  see 
Woodward  y.  Dowse,  10  G.  B.  N.  S.  722  ;  Bostock  y.  Smith,  34  Beay. 
57 ;  and  as  to  her  right  to  a  distributive  share  in  the  husband's 
personal  estate  under  such  circumstances,  see  Rolfe  y.  Perry,  9  Jur. 
N.  S.  491,  32  L.  J.  Gh.  149  (and  see  as  to  that  case  a  letter  in 
9  Jur.  N.  S.  pt.  ii.  p.  72).    See  further,  as  to  dower,  the  notes  to 
Lewis  Bowleses  Casey  Lead.  Ca.  Cony.  2nd  ed.  p.  55  et  seq. 

Under  the  Scotch  Law,  the  right  of  the  widow  to  a  share  of  the  As  to  rights 
moveables  (one- third  or  one -half,  according  to  the  circumstances),  ^^  widow  and 
called  jus  relictcs,  as  well  as  her  right  to  terce  (equivalent  to  dower)  ^^^  "^^f '^®'' 
out  of  the  land,  and  the  right  of  the  children  of  the  marriage  to 
their  legitimate  part  of  the  parent's  moveables,  or  legitim,  cannot 
be  defeated  by  the  act  of  the  husband  alone,  but  are  defeasible  by 
oontract  See,  as  to  the  rights  to  property  incident  to  the  relation 
of  marriage.  Bell's  Principles  of  the  Law  of  Scotland,  6th  ed.,  Book 
Third,  Part  I.  Chap.  I.  «*  Of  Marriage,"  pi.  1606  et  seq. ;  and  as  to 
the  modification  of  those  rights  by  marriage  contract,  Id.,  Book 
Thiid,  Part  II.  Oh.  XI.  *•  Of  Marriage  Contracts,"  pi.  1941  et  seq. 
The  following  clauses,  inserted  in  a  settlement  on  the  marriage  of  a 
domidled  Scotchman,  barring  the  aboye- mentioned  rights  of  the 
wife  and  children,  and  stated  to  have  been  settled  by  an  eminent 
member  of  the  Scotoh  bar,  are  inserted  because  it  frequently 
happens  that  the  marriage  settlemex\ts  of  persons,  one  of  whom  has 
a  Scotch  domicil,  are  prepared  in  England. 
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OTHBRPROPBRTT. 

24a.  Covenant 
by  the  husband 
that  if  the  wife 
survive  him 
his  represen- 
tatives shall  pay 
her  a  certain 
sum  imme- 
diately after  his 
death  for 
monming  and 
aliment ; 


— ^and  make 
over  to  her  his 
best  carriage 
and  horses  : 


— and  allow  her 
for  twelve 
months  after 
his  death  to 
enjoy  his 
mansion-house, 
plate,  linen, 
and  furniture. 


The  aforesaid 
provisions  to  be 
in  bar  of  the 
wife's  terce 
and  share  of 
moveables. 


hold,  copyhold,  or  customary  hereditaments  of  or  to  which 
the  said  A.  B.  now  is  or  shall  during  the  said  intended 

"  And  the  said  [husband]  doth  hereby  for  himself,  his 
heirs,  executors,  and  assigns,  covenant  with  the  said 
[trustees],  or  the  survivors  or  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  that  in  case 
the  said  intended  marriage  shall  take  effect,  and  the  said 
[wife]  shall  survive  him  the  said  [kiisband],  then  and  in 
such  case  the  heirs,  executors,  or  administrators  of  him 
the  said  [husband]  shall  and  will  within  one  calendar 
month  next  after  his  decease  pay,  or  cause  to  be  paid,  the 

sum  of  £ sterling,  clear  of  all  deductions,  to  the  said 

[tvife]  for  mourning  and  aliment  for  herself  and  family, 
and  for  the  expenses  of  her  establishment  for  the  period 
that  may  intervene  betwixt  his  death  and  the  time  of  the 
first    half-yearly   payment   of  the    said    annual  sum  of 

£ hereinbefore  provided  for  her  becoming  due.     And 

FURTHER,  that  the  executors  or  administrators  of  him,  the 
said  [husband],  do  and  shall  within  one  calendar  month 
next  after  his  decease  make  over  to  the  said  [?t'i/!?]  the 
best  carriage  and  best  pair  of  horses  that  shall  be  belong- 
ing to  him  at  the  time  of  his  death.  And  further,  that 
the  heirs,  executors,  or  administrators  of  him  the  said 
[husband],  shall  permit  and  suffer  the  said  [ivife]  to  possess 
and  enjoy  for  the  next  twelve  months  after  his  death  all 
the  plate  and  bed  and  table  linen  that  shall  then  be 
belonging  to  him,  and  for  the  same  period,  at  the  option 
of  the  said  [2t'i/e],  to  occupy  and  possess  either  his  town 
house  and  appurtenances  or  such  house  in  the  country 
belonging  to  him,  with  the  gardens  and  pleasure-grounds 
attached  to  such  country  house,  as  the  said  [wife]  shall 
select,  together  with  the  furniture  at  his  death  being  in 
such  house,  which  provisions  hereinbefore  contained  in 
favour  of  the  said  [wife]  she,  with  the  consent  and  appro- 
bation of  her  said  mother,  the  said and  of  the  said 

her  eldest  brother,  has  accepted,  and  does  hereby 

accept,  in  full  satisfaction  to  her  of  all  terce  of  lands. 
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coyerture  be  seised  or  entitled.     [Power  to   trustees  to   pition>DrT  zit. 


BVRuncKHT  or 

third  or  half  of  the  moveables,  and  every  other  claim  or     makh  ih  sum 
provision  whatever  which  she  could  by  law  ask  or  demand     cndrr  trusts 
of  and  from  the  said  [hjisband],  his  heirs  and  successors,    <>'  trrm,  bokd- 
by  and  through  his  decease  in  case  she    survive   him;  other propbrtt. 
And  which  provisions  hereinbefore  written  in  favour  of 
the  child  or  children  of  the  intended  marriage  are  hereby  TiuonB  made  in 
made,  and  by  the  said  [wife]  in  like  manner  and  with  ^*J^\^^ 
the  consent  and  approbation  aforesaid  accepted  in  full  of  in  bar  of  their 
all  claim  competent  to  the  said  child  or  children  for   ^^*™* 
legitim,  portion  natural,  bairns'  part  of  gear,  executry  or 
otherwise  whatever  by  and  through  the  death  of  their 
&ther  and  mother,  or  either  of  them,  excepting  only  what 
the  said  [husband]  may  think  fit  of  his  own  good  will 
farther  to  provide  and  settle  for  and  upon  the  said  [wife] 

and  the  children  of  the  said  marriage." 

These  danses,  as  printed  in  a  fonner  edition  of  this  work,  in- 
cluded a  provision  barring  the  claim  of  the  wife's  representatives  in 
the  event  of  her  predeceasing  the  husband ;  and  also  a  olanse  pro- 
riding  (for  the  purpose  of  excluding  the  mle  of  law  which,  in  the 
eyent  specified,  defeated  the  marriage  contract)  that  the  settlement 
should  hold  good,  notwithstanding  the  death  of  either  party  within 
a  year  and  a  day  and  without  issue ;  but  the  necessity  of  making  , 

express  provision  for  those  purposes  appears  to  have  been  superseded 
by  IS  db  19  Vict.  c.  23,  whereby  it  is  enacted  (s.  6)  that  "  where  a 
wife  shall  predecease  her  husband,  the  next  of  kin,  executors,  or 
other  representatives  of  such  wife,  whether  testate  or  intestate, 
shall  have  no  right  to  any  share  of  the  goods  in  communion ; "  and 
(b.  7)  that  "  where  a  marriage  shall  be  dissolved  before  the  lapse  of 
a  year  and  day  from  its  date  by  the  death  of  one  of  the  spouses,  the 
whole  rights  of  the  survivor,  and  of  the  representatives  of  the  pre- 
deceaser,  shall  be  the  same  as  if  the  marriage  had  subsisted  for  the 
period  aforesaid." 

A  clause  barring  legitim  is  also,  in  cases  coming  within  the 
operation  of  Scotch  law,  a  usual  and  proper  clause  in  the  marriage 
settlement  of  a  child  who  is  advanced  upon  marriage  by  the  father 
(see  The  Marquis  of  BreadcUbane  v.  Tfie  Marquis  of  ChandoSy  2 
Myl.  &  Cr.  711).  The  subjoined  clause  for  this  purpose  is  under- 
stood to  have  been  settled  in  1837  by  an  eminent  legal  functionary 
in  Scotland,  and  assumes,  as  will  be  seen  by  its  language,  that  the 
father  has  previously  made  provision  by  the  settlement  for  the 
daughter  whose  legitim  it  bars. 
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PRBCBDSVT  XIV. 


SKTTLKXXKT  0? 
SHABX  IN  sax 

RAISXABLB 
tHDXR  TRUSTS 
OP  TKRM,  BOND- 
DEBT,  AND 
OTHER  PRO PBRTT. 


245.  Clause 
barring  legitim 
of  wife  in  the 
estate  of  her 
father. 


SETTLEMENTS. 

apportion  blended  fund4t,  settle  questions^  and  compro- 
jjiise,  mpra,  pp,  719,  783.  Short  trustee  cliuse^  p.  720 
{g).     In  witness,  &c. 

'^  And  whereas  the  said  [wife^  has  or  may  have,  by 
the  law  of  Scotland  or  by  virtue  of  her  father's  contract 
of  marriage  with  her  mother,  various  claims  which  may 
emerge  either  on  the  death  of  her  said  father  or  of  her 
mother  during  Ids  lifetime,  none  of  which  claims  it  is 
intended  shall  subsist  or  be  competent  to  her  or  her 
husband  in  her  right  in  respect  of  the  provision  now 
hereby  made  for  her  by  her  father,  and  which  provision 
is  intended  to  be  and  is  accepted  by  the  said  [wife^  and 
her  said  husband  in  full  satisfaction  of  all  such  claims, 
on  whatever  ground  competent,  therefore  the  said  pro- 
vision so  made  by  these  presents  by  the  said  [wife^s 
father^  for  the  said  [wife]  his  daughter,  she,  the  said  [M?i/!?], 
with  the  consent  of  the  said  [kttsband],  her  promised 
husband,  and  he,  for  all  right  or  interest  which  may  arise 
to  him,  hereby  accepts  of  and  from  her  said  father  in  fiill 
satisfaction  to  her  and  those  in  her  right  of  all  legitim, 
portion  natural,  executry,  and  every  claim  and  thing 
whatever  which  she  can  ask  or  claim  by  and  through  the 
decease  of  her  said  father,  either  by  law  or  by  virtue  of 
any  clauses  or  provisions  of  whatever  kind  in  her  mother  s 
marriage  contract,  or  of  any  former  bond  or  deed  of  pro- 
vision executed  by  her  said  father  in  her  favour,  as  also 
in  fiill  satisfaction  of  all  claims  for  any  share  of  the  goods 
in  communion,  or  of  any  other  claim  which  may  emerge 
to  her  on  or  by  virtue  of  the  death  of  her  mother  during 
the  life  of  her  said  father,  whether  by  virtue  of  her 
mother's  contract  of  marriage  or  by  law,  or  on  any  other 
ground  whatever,  of  all  which  claims  in  the  events  afore- 
said, and  on  all  the  above-mentioned  grounds,  or  on  any 
other  competent  or  which  may  emerge  to  her,  she,  with 
consent  aforesaid  and  the  said  [hiisband]  for  his  own 
interest  hereby  discharges  her  said  father  and  his  heirs 

and  executors  for  ever." 

{g)  Notice  of  this  settlement  should  be  given  to  the  bond  debtor ; 
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XV. 

CONVEYANCE  in  contemplation  of  marriage    of  a    pbioidmt  xv. 

FREEHOLD     ESTATE    Upon    TRUST  for    SALE,     wUh     a      ^joMVlTANOl  IH 

DECLARATION   of   TRUST   of    tlu    PURCHASE    MONEY   bv     COSTIMPLATIOH 
-  ,  -  T^  Of  MAASIAGB 

reference  to  a  settlement  of  even  date.     Power     „  mugT  iob 
of  leasing  until  sale,  usual  clauses  and  covenants  (a).  "^"-  

THIS    INDENTURE,  made   &c.,   between  A.   B.  1.  Parties, 
of  &c.  [intended  husband],  of  the  first  part,  C.  D.  of  &c. 
[intended  tvife],  of  the  second  part,  and  E.  F.  of  itc,  G.  H. 
of  &c.,  and  J.  K.  of  &c.   [trustees\,  of  the  third  part, 
WITNESSETH,  that  in  consideration  of  a  marriage  2.  WitneBseth. 
intended  to  be  solemnised  between  the  said  A.  B.  and 


and  of  the  contemporaneous  assignment  (see  p.  751,  note  (d),  supra), 
hut  not  of  the  settlement  (see  supra,  p.  747,  note  (a))  to  the  trustees 
of  the  term  for  raisiDg  the  sum  whereof  part  is  settled. 

(a)  Whenever  land  is  intended  for  division  among  the  children  Land  intended 
of  a  marriage,  by  far  the  most  eligible  mode  of  settlement  is  the  ^^^  ^}V^^ 
creation  of  a  trust  for  sale  and  declaration  of  trusts  of  the  proceeds,   immeesed  with 
in  the  manner  described  p.  57,  supra,  so  as  to  give  to  the  settlement  a  tnut  for  sale. 
the  character  of  a  money  settlement.    The  superior  advantages  and 
convenience  of  this  mode  of  settling  land  intended  for  division, 
should  be  strongly  impressed  upon  their  clients  by  solicitors,  when 
consulted  with  reference  to  a  settlement  of  that  nature ;  though,  as 
many  settlors  will  not  hear  of  their  land  being  directed  to  be  sold,  a 
settlement  of  land  upon  children  as  tenants  in  common  is  inserted 
in  this  collection.    The  proper  way  of  impressing  on  the  land  the 
character  of  personal  estate,  is  by  an  actual  trust  for  sale,  a  mere 
declaration  that  it  shall  be  held  as  money,   or  deemed  personal 
estate,  being  awkward  and  unmeaning,  if  not  ineffectual.    For 
reasons  pointed  out,  pp.  59, 60,  supra,  it  is  the  practice  to  vest  the 
land  in  the  trustees  by  a  separate  deed  of  even  date  with,  and  lefer- 
ling  to  the  settlement  by  which  the  trusts  of  the  proceeds  are 
declared.    See  the  next  Precedent  (XYI.),  which  is  th(  settlement 
referred  to  in  this  conveyance. 


the  hiubuid 
until  the  am 
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C.  D.,  and  in  pursuance  of  an  agreement  in  this  behalf 
entered  into  upon  the  treaty  for  the  said  intended  mar- 
riage. He  the  said  A.  B,,  with  the  approhation  of  the  said 

iiFOB     t;.  D.,  doth  herehy  grant  and  confirm  unto  the  said  E.  F., 

^; G.  H.,  and  J.  K,,  then-  heirs  and  assigns.  All  and  sin- 

G0LAR  the  messuages,  buildings,  courts,  yards,  barton, 

1.  gardens,  limekibi,  closes  of  land,  tenements,  and  heredita- 
ments, situate  in  the  parish  of in  the  county  of , 

the  particulars  whereof  are  specified  in  the  schedule  here- 

1  underwritten.  Together  with  all  buildings,  fixtiu-es,  com- 

mons, ways,  water-courses,  rights,  privileges,  easements, 
advantages  and  appurtenances  whatsoever  to  the  same  or 
any  part  thereof  appertaining,  or  with  the  same  or  any 
part  thereof  now  or  heretofore  enjoyed  or  reputed  as 
part    or  member    thereof  or  as    appurtenant  thereto : 

cUdh.  And  all  the  estate,  right,  title,  interest,  claim,  and 
demand  of  the  said  A.  B.,  in  to  and  upon   the  same 

dnm  ;  premises :  To  have  akd  to  hold  all  the  said  premises 
hereinbefore  expressed  to  be   hereby  granted  unto  the 

t  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and  assigns.  To 

THK  USE  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs 
and  assigns  for  ever.  In  trust  for  the  said  A.  B.,  and  his 
heirs  until  the  said  intended  marriage,  and  after  the 
solemnisation  thereof.  Upon  trust  that  the  said  E.  F., 
G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them, 
or  the  heirs  of  such  survivor,  shall  at  the  request  in 
writing  of  the  said  A.  B,  and  C.  D.,  during  their  joint 
lives,  and  of  the  survivor  of  them  during  his  or  her  life, 
and  after  the  death  of  such  survivor  at  the  discretion  of 
the  said  trustees  or  trustee  for  the  time  being,  sell  the 
said  premises  hereinbefore  expressed  to  be  hereby 
granted,  either  together  or  in  parcels,  and  either  by 
public  auction  or  private  contract,  and  either  with  or 
without  any  special  or  other  stipulations  as  to  title,  or 
evidence,  or  commencement  of  title  or  otherwise,  and  may 
buy  in  and  rescind  or  varj'  any  contract  for  sale  and  resell 
without  being  answerable  for  loss  occasioned  thereby, 
and  may  for  the  purposes  aforesaid,  or  any  of  them,  exe- 
cute and  do  all  such  assurances  and  things  as  they  or 


\ 
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he  shall  think  fit,  And  shall,  by  and  out  of  the  monies    pricsdirt  xy. 
which  shall  arise  from  any  such  sale  as  aforesaid,  pay  the     ooktiyakot  im 
expenses  incurred  in  or  about  the  same,  or  otherwise  in    oontbmplatiok 
or  about  the  ed||bution  of  any  of  the  trusts  or  powers  of     u,  truw  w" 
these  presents,  and  shall  stand  possessed  of  the  residue  ^"- 

of  the  same  monies  and  also  the  rents  and  profits  of  the  n.  Trnste  of 
said  premises,  or  of  the  unsold  part  thereof  for  the  time  P™«««^ ; 
being,  Upon  such  trusts  and  with  and  subject  to  such   12.— by  refer- 
powers,  provisoes,  agreements,  and  declarations  as  are  mentofeven 
or  shall  be  declared  concerning  the  same  respectively,  <^*«- 
by  an  indenture  already  ingrossed,  bearing  or  intended 
to  bear  even   date  with   these   presents   and   made   or 
intended  to  be  made  between,  &c.  [reference  to  parties  in 
usual  form]  (b).      Provided  always,  and  it  is   hereby  /J^jji^^f 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said  sale. 
E.  F.,  G.H.,  and  J.  K.,  and  the  survivors  and  survivor  of 
them,  and  the  heirs  of  such  survivor,  after  the  solemnisa- 
tion of  the  said  intended  marriage,  and  before  all  the  said 
premises  hereinbefore  expressed  to  be  hereby  granted 
shall  be  sold,  at  the  request  in  writing  of  the  said  A.  B. 
and  CD.  during  their  joint  lives,  and  of  the  survivor  of 
them  during  his  or  her  life,  and  after  the  death  of  such 
survivor  at  the  discretion  of  the  said  trustees  or  trustee 
for  the  time  being,  to  accept  a  surrender  of  any  existing 
lease  of  the  said  premises  or  any  part  thereof  and  also 
to  demise  all  or   any  part  of  the  same  premises,  for 
any  term  of  years  not  exceeding  twenty-one  years,  to 
take  effect  in  possession  or  within  six  calendar  months 
from  the  making  of  the  demise  (c),  so  as  there  be  re- 

(b)  When  the  case  is  so,  substitute  for  the  reference  to  the  parties 
in  the  usual  form  the  words,  "  between  the  same  persons 
who  are  parties  to  these  presents,  and  in  the  same 
order.** 

(e)  If  it  be  wished  to  shorten  the  power,  the  subsequent  part  may 
be  omitted,  and  the  words  ''at  rackrent"  substituted.  The 
powers  to  be  vested  in  the  trustees  must  of  course  vary  with  the 
nature  and  magnitude  of  the  property,  but  settlements  contem- 
plating a  division  among  the  childi*en  usually  deal  with  small' 
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PRKOEDKVT  XT. 


COHYKTANOE  IN 

OOVTEMPLATION 

OF  KABRIAGE 

IH  TRUST  rOR 

8ALB. 

3.  erant. 

4.  FarcelB. 


5.  General 
words. 


6.  Estate  clause. 


7.  Habendtun  ; 


8.  —to  the 
trustees ; 

9. — In  tnist  for 
the  husband 
until  the  mar- 
riage; 

10. — and  after- 
wards upon  trust 
fur  sale. 


C.  D.,  and  in  pursuance  of  an  agreement  in  this  behalf 
entered  into  upon  the  treaty  for  the  said  intended  mar- 
riage, He  the  said  A.  B.,  with  the  approbation  of  the  said 
CD.,  doth  hereby  grant  and  confirm  unto  the  said  E.  F., 
G.  H.,  and  J.  K.,  their  heirs  and  assigns,  All  and  sin- 
gular the  messuages,  buildings,  courts,  yards,  barton, 
gardens,  limekiln,  closes  of  land,  tenements,  and  heredita- 
ments, situate  in  the  parish  of in  the  county  of , 

the  particulars  whereof  are  specified  in  the  schedule  here- 
underwritten,  Together  WITH  all  buildings,  fixtures,  com- 
mons, ways,  water-courses,  rights,  privileges,  easements, 
advantages  and  appurtenances  whatsoever  to  the  same  or 
any  part  thereof  appertaining,  or  with  the  same  or  any 
part  thereof  now  or  heretofore  enjoyed  or  reputed  as 
part  or  member  thereof  or  as  appurtenant  thereto : 
And  all  the  estate,  right,  title,  interest,  claim,  and 
demand  of  the  said  A.  B.,  in  to  and  upon  the  same 
premises :  To  have  and  to  hold  all  the  said  premises 
hereinbefore  expressed  to  be  hereby  granted  unto  the 
said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and  assigns,  To 
THE  USE  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs 
and  assigns  for  ever.  In  trust  for  the  said  A.  B.,  and  his 
heirs  until  the  said  intended  marriage,  and  after  the 
solemnisation  thereof.  Upon  trust  that  the  said  E.  F., 
G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them, 
or  the  heirs  of  such  survivor,  shall  at  the  request  in 
wTiting  of  the  said  A.  B.  and  C.  D.,  during  their  joint 
lives,  and  of  the  survivor  of  them  during  his  or  her  life, 
and  after  the  death  of  such  survivor  at  the  discretion  of 
the  said  trustees  or  trustee  for  the  time  being,  sell  the 
said  premises  hereinbefore  expressed  to  be  hereby 
granted,  either  together  or  in  parcels,  and  either  by 
public  auction  or  private  contract,  and  either  with  or 
without  any  special  or  other  stipulations  as  to  title,  or 
evidence,  or  commencement  of  title  or  otherwise,  and  may 
buy  in  and  rescind  or  var^'  any  contract  for  sale  and  resell 
without  being  answerable  for  loss  occasioned  thereby, 
and  may  for  the  purposes  aforesaid,  or  any  of  them,  exe- 
cute and  do  all  such  assurances  and  things  as  they  or 
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he  shall  think  fit,  And  shall,  by  and  out  of  the  monies  rBioiDnrx  xr. 
which  shall  arise  from  any  such  sale  as  aforesaid,  pay  the     ooimnAs<m  im 

expenses  incurred  in  or  about  the  same,  or  otherwise  ini  oohtimplatiok 
or  about  the  e^|bution  of  any  of  the  trusts  or  powers  of     u,  ^j^jj„  ^* 
these  presents,  and  shall  stand  possessed  of  the  residue  ^^' 

of  the  same  monies  and  also  the  rents  and  profits  of  the  n.  Tnuts  of 

said  premises,  or  of  the  unsold  part  thereof  for  the  time  P™«««^ '» 

being.  Upon  such  trusts  and  with  and  subject  to  such   12. —by  refer- 

,         J   J    1      x"  ^^^  to  settle- 

powers,  provisoes,  agreements,  and  declarations  as  are  mentofeTen 

or  shall  be  declared  concerning  the  same  respectively,  <***«• 
by  an  indenture  already  ingrossed,  bearing  or  intended 
to  bear  even  date  with  these  presents  and  made  or 
intended  to  be  made  between,  &c.  [reference  to  parties  in 
umal  farm]  (J).  Provided  always,  and  it  is  hereby  /J^jji^^'iiJ^ 
agreed  and  declared,  that  it  shall  be  lawftd  for  the  said  sale. 
E.  F.,  G.H.,  and  J.  K.,  and  the  survivors  and  survivor  of 
them,  and  the  heirs  of  such  survivor,  after  the  solemnisa- 
tion of  the  said  intended  marriage,  and  before  all  the  said 
premises  hereinbefore  expressed  to  be  hereby  granted 
shall  be  sold,  at  the  request  in  writing  of  the  said  A.  B. 
and  C.  D.  during  their  joint  lives,  and  of  the  survivor  of 
them  during  his  or  her  life,  and  after  the  death  of  such 
survivor  at  the  discretion  of  the  said  trustees  or  trustee 
for  the  time  being,  to  accept  a  surrender  of  any  existing 
lease  of  the  said  premises  or  any  part  thereof  and  also 
to  demise  all  or  any  part  of  the  same  premises,  for 
any  term  of  years  not  exceeding  twenty-one  years,  to 
take  efiiect  in  possession  or  within  six  calendar  months 
from  the  making  of  the  demise  (c),  so  as  there  be  re- 

{b)  When  the  case  is  so,  substitute  for  the  reference  to  the  parties 
in  the  nsoal  form  the  words,  *'  between  the  same  persons 
who  are  parties  to  these  presents,  and  in  the  same 
order.'' 

(c)  If  it  be  wished  to  shorten  the  power,  the  subsequent  part  may 
be  omitted,  and  the  words  ''at  rackrent"  substituted.  The 
powers  to  be  vested  in  the  trustees  must  of  course  vary  with  the 
nature  and  magnitude  of  the  property,  but  settlements  contem- 
plating a  division  among  the  children  usually  deal  with  small' 
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PEKCBDSRT  ZY. 


OOHTBTAirOl  IM 

OONTEMFLATIOF 

OP  MARBIAOX 

IN  TBD8T  FOR 

SALE. 


14.  Covenants 
by  husband ; 


13a.  Power  to 
grant  bnildiog 
leases  and  enter 
into  contracts 
for  such  leases. 


served  the  best  yearly  rent  or  rents  that  can  be  reason- 
ably gotten,  without  taking  anything  in  the  nature  of 
a  fine  or  premium,  and  so  as  there  be  contained  in  every 
such  demise  a  condition  of  re-entry  ^p*  non-payment 
of  the  rent  or  rents  thereby  reserved,  and  so  as  the  lessee 
or  lessees  do  execute  a  counterpart  thereof,  and  do 
thereby  covenant  for  the  due  payment  of  the  rent  or  rents 
thereby  reserved  [ClaU'Se  supplemental  to  statutory  potver 
of  appointing  new  trustees,  supra,  p,  720]  (d):  And  the  said 
A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  and 
administrators,  covenant  with  the  said  E.  F.,  G.  H.,  and 


estates  only,  as  large  estates  are  generally  settled  in  the  way  of 
strict  settlement ;  and  the  only  power  commonly  inserted  in  sub- 
sidiary trust  deeds  like  that  in  the  text  is  a  power  of  leasing  for 
twenty-one  years.  If  the  land  is  in  or  near  a  town,  and  it  is  con- 
sidered probable  that  it  may  be  available  for  building  purposes,  the 
following  addition  may  be  made  to  the  power : — 

"  And  also  to  grant  any  building,  improving,  or  re- 
pairing leases  of  the  same  premises,  or  any  of  them, 
for  any  term  of  years  not  exceeding  ninety-nine  years, 
to  take  effect  in  possession  or  within  six  calendar 
months  from  the  making  of  the  demise,  and  to  enter  into 
contracts  for  the  granting  of  such  leases  at  a  future  time, 
at  the  best  yearly  rent  or  rents  that  can  be  reasonably 
gotten  without  taking  anything  in  the  nature  of  a  fine  or 
premium,  which  rent  or  rents  may  increase  from  time  to 
time,  and  may  be  apportioned  amongst  the  several  pre- 
mises to  be  comprised  in  any  contract,  in  such  manner  as 
the  said  trustees  or  trustee  shall  think  fit,  and  to  grant  such 
building,  improving,  or  repairing  leases,  and  enter  into 
such  contracts  upon  such  terms  and  conditions  as  the  said 
trustees  or  trustee  shall  think  fit  and  reasonable,  so  that 

nothing  in  the  nature  of  a  fine  or  premium  be  taken." 
See  also  the  power  to  grant  building  leases  in  Precedent  XIX., 

infra. 

(d)  The  subsequent  part  of  the  clause  referred  to  relating  to  the 

indemnity  of  the  trustees  may  be  omitted.    As  to  the  trustee  clanses 

in  a  subsidiary  trust  deed  of  this  nature,  see  supra,  p.  d9,  and  p. 

750,  note  {d). 


or  MAEBTAOa 
n  TEUBT  roR 
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J.  K.,  their  heirs  and  assigns,  that,  notwitlistanding  any-    puciDnT  xy. 
thing  by  him  the  said  A.  B.,  or  any  of  his  ancestor^  or    goiryi^o,  „, 
testators,  done,  omitted  or  knowingly  suffered,  he  the  said    ooraMPLATioir 
A.  B.  now  hath' power  to  grant  all  the  said  premises  here- 
inbefore expressed  to  be  hereby  granted  to  the  use  of  the 
said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and   assigns,  15.— for  right 
And  that  the  same  premises  shall  at  all  times  remain  ^  «*^^  J 
aid  be  to  the  use  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  J^-^^^jf '* 
their  heirs  and  assigns,  and  be  quietly  entered  into  and 
upon,  and  held  and  enjoyed,  and  the  rents  and  profits 
thereof  received  by  the  said  E.  F.,  G.  H.,  and  J.  K.,  their 
heirs  and  assigns  accordingly,  without  any  interruption 
or  disturbance  by  him  the  said  A.  B.,  or  any  person  claim- 
ing through  or  in  trust  for  him,  or  any  of  his  ancestors 
or  testators,  And  that  free    and   discharged   from   or  I7.~£reefrom 
otherwise  by  him  the  said  A.  B,,  his  heirs,  executors,  or  »»«"»*>'»«« ; 
administrators,  sufficiently  indemnified  against  all  estates, 
incumbrances,  claims  and  demands  created,  occasioned, 
or  made  by  him  the  said  A.  B.,  or  any  of  his  ancestors  or 
testators,  or  any  person  claiming  through  or  in  trust  for 
him,  them,  or  any  of  them :  And  further,  that  he  the  18.— for  farther 
said  A.  B.,  and  every  person  having  or  claiming  any  ■■■'*'*"<^' 
estate,  right,  title,  or  interest  in  or  to  the  said  premises 
or  any  of  them,  through  or  in  trust  for  him,  or  any  of 
his  ancestors  or  testators,  will  at  all  times,  at  the  cost  of 
the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  or  assigns, 
execute  and  do  every  such  assurance  and  thing  for  the 
further  or  more  perfectly  assuring  all  or  any  of  the  said 
premises  to  the  use  of  the  said  E.  F.,  G.  H.,  and  J.  K., 
their  heirs  and  assigns,  as  by  them  shall  be  reasonably 
required  («).     In  witness,  &c. 

THE  SCHEDULE  referred  to  in  the  above-written 
Indenture. 


(«)  As  to  the  insertion  of  these  covenants  for  title,  see  p.  69, 
supra.  It  will  be  observed  that  they  are  framed  without  any  such 
reference  to  the  trust  as  would  render  them  inappropriate  with 
i^;ard  to  a  purchaser  from  the  trustees. 
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PEKOIDKVT  XYI. 


8KTTLIXINT  O? 

XOHIBS  TO  BS 

PBODUOID  BT 

BALK  OF  RIAL 

E8TATB  OOHTBTKD 

BY  BEBD  OF  SYEN 

DATS,  ABD 
OTHB&PROFBBTT. 


SETTLEMENT  on  marriage  o/sums  secured  hy  bonds 
of  a  FOREIGN  GOVERNMENT,  the  property  of  the  intended 
WIFE,  of  her  reversionary  interest  under  the  mar- 
riage settlement  of  her  parents  and  other  instruments, 
of  a  SUM  secured  by  the  covenant  of  the  wife's 
FATHER,  and  of  MONIES  to  be  produced  by  the  sale  of 
REAL  ESTATE  convcycd  by  the  husband  to  the  trustees 

by  DEED  of  EVEN   DATE   in  TRUST  for  SALE.       TrUSTS 

for  the  benefit  of  the  husband,  tvife,  and  children. 
Ultimate  trusts  in  default  of  children  of  the  wife's  ♦ 
FUNDS  for  her  appointees,  and  as  to  those  funds  in 
default  of  appointment,  and  as  to  the  sum  secured  by 
her  father's  covenant  for  her  if  she  survive  the 
HUSBAND,  and  if  not  for  her  next  of  kin,  so  as  to 
exclude  the  husband.  Ultimate  trust  of  the  pro- 
ceeds of  sale  of  the  real  estate  for  the  husband. 
Trusts  of  the  rents  and  profits  of  the  real  estate 
until  sale  (a). 


1.  Parties. 


2.  Recital  of 
agreement  for 
the  marriage ; 

3. — of  foreign 
bonds,  the  pro- 
perty of  the 
wife,  having 
been  delivered 
to  the  trustees ; 


THIS  INDENTURE,  made,  &c..  Between  A.  B.  of 
&c.  [intended  husband],  of  the  first  part,  C.  D.  of  &c. 
[intended  wife],  of  the  second  part,  E.  D.  of  &c.  [father 
of  intended  wife],  of  the  third  part,  and  E.  F.  of  &c., 
G.  H.  of  &c.,  and  J.  K.  of  &c.  [trustees],  of  the  fourth 
part.  Whereas  a  marriage  is  intended  to  he  solemnised 
between  the  said  A.  B.  and  C.  D. ;  And  whereas  in  pur- 
suance of  an  agreement  in  that  behalf  entered  into  upon 
the  treaty  for  the  said  intended  marriage,  the  said  C.  D., 
with  the  approbation  of  the  said  A.  B.,  has  delivered  to 
the  said  E.  F.,  G.  H.,  and  J.  K.,  bonds  of  the  


(a)  This  precedent  is  the  eettlement  of  even  date  referred  to  in, 
and  connected  with,  Precedent  XY. 
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Govenmient  for  sums  amoimting  together  to  the  sum  of  prboidiht  xyi. 

i* sterling,  and  bearing  interest  at  the  rate  of  £ BrenMoan  or 

per  cent,  per  annum,  to  the  intent  that  they  and  the  sur-  momiw  to  bi 
vivors  and  survivor  of  them,  and  the  executors  and  ad-  ^j^^  ©,  i^a,, 
ministrators  of  such  survivor,  shall  stand  possessed  of  wtatiooktitid 

^  BT  DBBD  or  ITBV 

the  said  bonds,  and  the  monies  thereby  secured,  and  the       datb,  ahd 
interest  due  and  t(f  grow  due  thereon,  in  trust  for  the  ^""^*^"*^' 
said  CD.,  her  executors  and  administrators,  imtil  the 
said    intended    marriage,   and  after  the    solemnisation 
thereof,  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  contained  concerning  the  same ;  And  4.— of  the  wife's 
WHEREAS,  under  and  by  virtue  of  an  indenture  dated  the  ^  ^Otmin^^^ 

day  of ,  and  expressed  to  be  made  between  f^ndi  vested  in 

[parties]  (being  a  settlement  in  consideration  of  the  mar-  f^^  marriage 
riage  shortly  after  solemnised  between  the  said  E.  D.  M^^emcntof 

,         ,  her  parents,  and 

and  F.  D.,  his  wife,  the  father  and  mother  of  the  said  agreement  for 

C.  D.),  and  of  an  indenture  dated  the day  of ,  ^*^'!''* 

and  expressed  to  be  made  between  [parties]  (being  a 
settlement  of  a  further  sum  by  reference  to  the  said 

indenture  of  the day  of ),  and  of  a  deed  poll 

dated  the day  of  this  instant  month,  and  under  the 

hands  and  seals  of  the  said  [the  parents  of  the  wife]  (being 
an  appointment  in  exercise  of  a  power  contained  in  the 

said  indenture  of  the day  of ),  the  said  C.  D. 

is  entitled  in  reversion  expectant  upon  the  death  of  the 

survivor  of  the  said  E.  D.  and  F.  D.  to  one  equal 

share  of  the  sums  of  £ new  £3  per  cent.  Annuities, 

and  £ secured  by  mortgage,  respectively  standing  in 

the  names  of  and  vested  in  the  said  [the  trustees  of  the 
settlement  on  the  marriage  of  the  wife's  parents],  and  of 
the  income  thereof,  and  upon  the  treaty  for  the  said  in- 
tended marriage  it  was  agreed  that  the  said  C.  D.  should 

assign  the  said  one share  to  the  said  E.  F.,  G.  H., 

and  J.  K.,  their  executors,  administrators,  and  assigns,  in 
manner  hereinafter  appearing,  and  upon  the  trusts  and 
with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  hereinafter  declared  and  contained  con- 
cerning the  same ;  And  whereas  upon  the  treaty  for  the 
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5.  — of  agreement 
that  the  wife's 
father  should 
secure  a  sum  of 
money  by  his 
ooTcnant; 

(J.—  of  oonyey- 
anoe  l^  the  hus* 
band  of  real 
estate  in  trust 
for  sale  by  deed 
of  even  date. 


said  intended  marriage  it  was  also  agreed  that  the  said 
E.  D.  should  enter  into  the  covenant  hereinafter  con- 
tained for  the  payment  of  the  sttm  of  ^6 with  interest 

thereon,  as  hereinafter  mentioned,  to  the  said  E.  F., 
G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  and 
that  they  and  he  should  stand  possessed  of  the  said  sum 

of  £ and  the  interest  thereof,  upon  the  trusts,  and 

with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  hereinafter  declared  and  contained  con- 
cerning the  same ;  And  whereas,  in  pursuance  of  an 
agreement  in  that  behalf  entered  into  upon  the  treaty  for 
the  said  intended  marriage,  and  by  an  indenture  bearing 
even  date  with  but  executed  before  these  presents,  and 
expressed  to  be  made  between  the  said  A»  B.  of  the  first 
part,  the  said  C.  D.  of  the  second  part,  and  the  said  E.  F., 
G.  H.,  and  J.  K.,  of  the  third  part,  the  said  A.  B.,  with 
the  approbation  of  the  said  C.  D.,  hath  granted  unto  the 
said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and  assigns, 

the  hereditaments  situate  in  the  parish  of in  the 

county  of ,  the  particulars  whereof  are  specified  in 

the  schedule  thereunder  written,  with  their  appurte- 
nanceS;  to  hold  the  same  unto  and  to  the  use  of  the  said 
E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and  assigns,  in  trust 
for  the  said  A.  B.  and  his  heirs^  until  the  said  intended 
marriage,  and  after  the  solemnisation  thereof,  upon  trust 
that  the  said  E.  F.,  G.  H.,  and  J.,  K.,  or  the  survivors 
or  survivor  of  them,  or  the  heirs  of  such  survivor,  shall 
at  such  request  or  at  such  discretion  as  therein  mentioned 
sell  the  same  premises  in  manner  therein  mentioned,  and 
shall,  by  and  out  of  the  monies  which  shall  arise  from 
any  such  sale,  pay  the  expenses  incurred  in  and  about 
the  same,  or  otherwise  in  or  about  the  execution  of  any 
of  the  trusts  or  powers  of  the  indenture  now  in  recital, 
and  shall  stand  possessed  of  the  residue  of  the  same 
monies,  and  also  of  the  rents  and  profits  of  the  said  pre- 
mises or  of  the  unsold  part  thereof  for  the  time  being, 
Upon  such  trusts,  and  with  and  subject  to  such  powers, 
provisoes,  agreements,  and  declarations  as  are  or  shall  be 


SETTLEMENTS.  865 

declared  concerning  the  same  respectively,  by  an  inden-  prbckdkitt  xvi. 

ture  therein  described  and  referred  to  as  already  ingrossed  gBTTLEMWfT  of 
and  being  these  presents.    NOW  THIS  INDENTURE     monies  to  bi 
WITNESSETH,  &c.  [assignment  by  the  wifey  with  the     g^,.,  of  real 

approbation  of  tlie  husband,  of  her  reversionary  share,  de-  raTATiooNVEYBi) 

.,     J  __       _  BY  DEED  OF  EVEN 

scnbea  as  "  edl  that  the  one  equal share  to  which       pate,  ahd 

she  the  said  C.  D.  is  entitled  as  hereinbefore  is  mentioned  o™»^'^Q"^^^- 
in  reversion  expectant  upon  the  death  of  the  survivor  of  7.  WitneBaeth. 

the  said  E.  D.  and  F.  D.  of  the  sum  of New  £S 

per  cent.  Annuities,  and   £ secured  by  mortgage, 

and  of  the  income  thereof,"  to  the  trustees  in  trust  for 

the  vnfe   until  the  marriage,   and  afterwards   upon  the 

trusts,  dtc.  after  declared  as  at  p,  788,  supra.    Several 

covenants  by  wife   and   husband  for  further  assurance, 

ihH,] :     AND     THIS    INDENTURE     ALSO    WIT-  8.  WitneoeUi. 

NESSETH,  that  in  pursuance  of  the  said  agreement  in 

this  behalf,  and  in  consideration  of  the  said  intended 

marriage,  the  said  E.  D.  doth  hereby  for  himself,  his 

heirs,  executors,  and  administrators,  with  the  approbation 

of  the  said  A.  B.  and  C.  D.,  covenant  with  the  said  E.  F.,  9.  CoTenant  by 

G.  H.,  and  J.  K.,  their  executors  and  administrators,  ^o^forplymout 

that  if  the  said  intended  marriage  shall  take  place,  he  the  ^^  *  8«™  ?f 

said  E.  D.,  his  heirs,  executors,  or  administrators,  will,  intercBt  from 

at  such  time  or  times  during  his  life  as  he  shall  think  fit,  *^®  mamage. 

or  within  twelve  calendar  months  after  his  death  (b),  pay 

to  the  said  E.  F.,  G.  H.,  and  J.  K.,  or  the  survivors  or 

(h)  The  covenants  for  payment  i^  Precedents  XI,,  XIII.,  and  Different  kinda 
XIV.,  and  in  this  precedent  respectively,  differ,  it  will  be  observed,  o^  covenant  for 
in  the  following  particulars.    The  covenant  in  Precedent  XI.  is  for  P*y™®3*  °  * 
payment  after  the  death  of  the  covenantor  (in  that  case  the  hus- 
band);   the  covenants  in  Precedents  Xm.  and  XIY.   are  for 
immediate  payment  by  the  respective  covenantors,  in  the  former 
case  the  husband,  and  the  latter  his  father,   with  provisions  for 
deferring  the  payment ;  but  there  is  this  difference,  that  while,  as 
to  the  money  secured  by  the  husband's  covenant,  until  actual  pay- 
ment, the  interest  is  to  be  considered  as  from  time  to  time  satisfied 
by  being  retained  by  the  husband,  as  to  the  money  8ocui*ed  by  the 
Other's  covenant,  the  regular  payment  of  the  interest  is  contem- 
plated and  provided  for ;  and  lastly,  the  covenant  in  this  Precedent  * 
is  for  payment  at  the  death  of  the  covenantor  (the  wife's  father), 
with  an  option  to  pay  all  or  any  part  in  his  lifetime.    This  form, 

VOL.  IIL  3   K 
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SETTLEMENT  OF 

MONIES  TO  BE 

PBODDCED  BT 

SALE  OF  REAL 

ESTATE  OONYBTED 

BT  DEED  OF  BYEN 

DATE,  AND 
OTHER  PROPERTY. 


survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  the  simi  of  ^6 ,  and  that  in  the  mean- 
time and  until  the  whole  of  the  said  sum  of  £ shall 

have  been  so  paid,  he  the  said  E.  D.,  his  heirs,  executors, 
and  administrators,  will  pay  to  the  said  E.  F.,  G.  H., 
and  J.  K.,  or  the  survivors  or  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  interest  for 
the  said  sum  of  £ ,  or  for  so  much  thereof  as  shall 


for  the  time  being  remain  unpaid,  at  the  rate  of  £ 

per  cent,  per  annum  by  equal  half-yearly  payments,  and 
will  make  the  first  of  such  half-yearly  payments  at  the 
end  of  six  calendar  months  &om  the  solemnisation  of 
the  said  intended  marriage,  if  all  or  any  part  of  the  said 


jM£.iJr/4/ 


anticipatioD. 


according  to  which  the  money  cannot  be  required  before  the 

covenantor's  death,  but  may  be  paid  by  anticipation,  appears  to  be 

best  adapted  for  general  use.  Unless  the  trust  provide  for  payment 

by  anticipation,  such  a  payment  would  not  discharge  the  covenantor 

in  the  case  either  of  the  fund  representing  the  sum  paid  undergoing 

a  depreciation,  so  as  at  the  regular  time  of  payment  to  be  of  less 

value  than  the  sum  covenanted  to  be  paid,  or  of  any  breach  of 

trust  on  the  part  of  the  trustees  previously  to  the  regular  time  of 

payment,  up  to  which  time  the  power  of  giving  receipts  would  not 

Suggestion  for       arise  in  the  absence  of  express  provision  for  the  purpose.    From 

extension  of  these  considerations  it  seems  that  it  may  be  desirable,  when  there 

to  give  receipts  to  ^  *  chance  of  the  trust  funds  being  realised  by  anticipation,  as,  for 

payments  by         instance,  if  a  reversionary  interest  is  settled,  and  it  is  considered 

probable  that  the  tenant  for  life  may  give  up  the  life  interest,  to 
modify  as  follows  the  clause  supplemented  to  the  statutory 
provisions  as  to  the  appointment  and  indemnity  of  trustees  (see 
p.  720,  supra  : — 

"  and  (in  addition  to  the  ordinary  powers,  &c.)  the  trus- 
tees or  trustee  for  the  time  being  of  these  presents  shall 
have  power  to  receive  and  give  effectual  receipts  for  any 
monies  paid,  or  stocks,  funds,  or  securities  transferred 
to  them  or  him  in  anticipation  of  the  regular  time  for 
payment  or  transfer  thereof  respectively  pursuant  to 
these  presents,  as  if  the  same  had  been  paid  or  so  trans- 
ferred in  the  exercise  of  the  trusts  or  powers  vested  in 
them  or  him  by  these  presents,  and  shall  be  at  liberty  to 
dispense,  ^fcc.  (as  at  p.  720)." 


SETTLEMEKTS.  867 

sum  of  £ shall  then  remain  unpaid :   AND   THIS  puckdimt  xvl 

INDENTURE    ALSO    WITNESSETH,    and    it    is  „,«~„of 

hereby  further  agreed  and  declared,  that  from  and  after  mohim  to  bi 

the  solemnisation  of  the  said  intended  marriage,  the  said  s^li  of  rial 

E.  F.,  G.  H.,  and  J,  K.,  and  the  survivors  and  survivor  ktatiookymyid 

'  '  '  BT  DBID  OF  BTBV 

of  them,  and  the  executors  or  administrators  of  such  sur-       datb,  avd 
vivor,  shall  either  permit  the  said  sums  secured  by  the  Q""*''*^'''*^^* 

bonds  of  the Government,  or  any  of  them  to  remain  lO-  Witnesneth. 

in  their  actual  state  of  investment,  or  shall  at  any  time  ^^^^^f*Vith 
or  times,  with  the  consent  of  the  said  A.  B.  and  C.  D.  power  to  tuj 
during  their  joint  lives,  and  of  the  survivor  of  them  ■^""'••' 
during  his  or  her  life,  and  after  the  death  of  such  sur- 
vivor at  the  discretion  of  them  or  him  the  said  trustees 
or  trustee  for  the  time  being,  sell  the  said  bonds  or  any 
of  them ;  And  shall,  after  the  death  of  the  said  E.  D. 

and  F.  D.,  reduce  into  possession  the  said  share 

hereinbefore  expressed  to  be  hereby  assigned  of  the  said 

sums  of  & New  ^63  per  cent.  Annuities,  and  & 

secured  by  mortgage,  or  of  the  stocks,  funds>  or  securities 
into  or  for  which  the  same  sums,  or  either  of  them  or 
any  part  or  parts  thereof  respectively,  may  have  been 
converted  or  transposed,  and  shall  either  permit  such 
part  or  parts,  if  any,  of  the  same  share  as  may,  when  re- 
duced into  possession,  be  invested  in  or  upon  any  stocks, 
funds,  or  securities,  to  remain  in  such  state  of  invest- 
ment, or  shall  at  any  time  or  times,  with  such  consent, 
or  at  such  discretion  as  aforesaid,  sell,  call  in,  and  con- 
vert into  money  the  same  or  any  part  or  parts  thereof; 
And  shall  with  such  consent,  or  at  such  discretion  as 
aforesaid,  invest  the  monies  arising  from  the  sale  of  all 

or  any  of  the bonds  aforesaid,  and  the  monies,  if 

any,  which  may,  at  the  time  of  the  reduction  thereof  into 

possession,  constitute  all  or  any  part  of  the  said 

share  hereinbefore  expressed  to  be  hereby  assigned  of 
the  said  premises  hereinbefore  mentioned  in  that  behalf, 
and  the  monies  arising  from  the  sale,  calling  in,  and  con- 
version into  money  of  any  stocks,  funds,  or  secmities, 

which  may  constitute  all  or  any  part  of  the  said 

share  when  reduced  into  possession,  and  the  said  sum  of 

f hereinbefore  covenanted  to  be  paid,  and  every  part 
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12.  Trusts  for 
payment  of  in- 
come of  all  the 
funds  except 
those  arising 
from  the  sale  of 
the  real  estate ; 


13. — during  the 
joint  lives  of  the 
husband  and 
wife  to  the  wife 
for  her  separate 
use,  with  a  re- 
striction on  an- 
ticipation ; 

14.  ~  and  after 
the  death  of  one 
of  them  to  the 
suryiyor  for  life. 

15. — Trusts  for 
payment  of  in- 
come of  funds 
arising  from  the 
sale  of  the  real 
estate ; 

16. — during  the 
joint  lires  of  the 
husband  and 
wife  to  the 
husband ; 

17. — and  after 
the  death  of 
one  of  them 
to  the  surrivor 
for  life. 


thereof,  as  and  wLen  the  same  shall  be  received,  and  the 
said  residuary  or  net  monies  to  arise  from  the  sale  under 
the  said  trust  for  sale  in  the  hereinbefore  recited  inden- 
ture of  even  date  with  these  presents  contained  of  the 
said  premises  expressed  to  be  thereby  granted  as  afore- 
said, or  any  of  them,  as  and  when  the  same  monies  shall 
be  received,  in  the  names  or  name  [or  under  the  legal 
control]  of  them  or  him,  &c.  (c)  [remainder  of  trust  for 
investment  and  power  to  vary  securities  as  at  p.  711| 
supra]:  And  shall  during  the  joint  lives  of  the  said 

A.  B.  and  C.  D.,  pay  the  income  of  the  said bonds, 

share  hereinbefore  expressed  to  be  hereby  assigned, 

and  sum  of  ^6 ,  and  of  the  said  monies,  stocks,  funds, 

shares,  and  securities  into  or  in  or  upon  or  for  which  the 
same  or  any  of  them,  or  any  part  or  parts  thereof  re- 
spectively, may  be  converted,  invested,  or  transposed  to 
the  said  C.  D.  for  her  sole  and  separate  use  independ- 
ently of  the  said  A.  B.  and  of  his  debts,  control,  and 
engagements,  and  her  receipt  alone  shall  be  a  discharge 
for  the  same,  and  she  shall  not  have  power  to  dispose  or 
deprive  herself  of  the  benefit  thereof  by  anticipation; 
And  from  and  after  the  death  of  such  one  of  them,  the 
said  A.  B.  and  C.  D.,  as  shall  first  die,  shall  pay  the 
same  income  to  the  survivor  of  them,  and  his  or  her 
assigns  during  his  or  her  life :  And  shall,  during  the 
joint  lives  of  the  said  A.  B.  and  C.  D.,  pay  the  income 
of  the  said  residuary  or  net  monies  to  arise  from  sales 
imder  the  said  trust  for  sale  in  the  hereinbefore  recited 
indenture  of  even  date  with  these  presents  contained  as 
aforesaid,  and  of  the  stocks,  funds,  shares,  and  securities 
in  or  upon  or  for  which  the  same  monies  or  any  of  them 
may  be  invested  or  transposed  to  the  said  A.  B.  and  his 
assigns :  And  from  and  after  the  death  of  such  one  of 
them  the  said  A.  B.  and  C.  D.  as  shall  first  die,  shall 
pay  the  same  income  to  the  survivor  of  them  and  his  or 


(c)  It  will  be  observed  that  the  preceding  description  of  the  trost 
funds  and  the  money  produced  by  their  conversion,  though  framed 
on  the  same  principle,  is  somewhat  more  elaborate  than  the  corre- 
sponding clauses  in  other  precedents  in  this  collection. 
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lier  assigns  during  his  or  her  life :  And  from  and  after    pebcidint  xti. 
the  death  of  such  survivor,  shall  stand  possessed  of  the     bittlbmkht  of 

said  bonds, share  hereinbefore  expressed  to     mohim  to  bb 

be  hereby  assigned,  sum  of  £ ,  and  residuary  or  net     balb  of  ebal 

monies  to  arise  from  sales  under  the  said  trust  for  sale  in  wtatboohvbtbd 

.        bt  dkbd  of  bvbb 

the  hereinbefore  recited  indenture  of  even  date  herewith       datb,  abd 
contained  as  aforesaid,  and  the  monies,  stocks,  funds,  ^""^'''^^"^"^' 
shares,  and  securities  into  or  in  or  upon  or  for  which  the  ^8.  Tnwta  of 

-    -  .  ^  all  the  funds 

same  or  any  of  them,  or  any  part  or  parts  thereof  re-  after  the  death 
spectively,  may  be  converted,  invested,  or  transposed,  ^I JJ®  ^^^TJ^^j 
and  the  income  thereof,  &c.     [Trusts  for  issue  of  the  and  wife. 
marriage  as  the  husband  and  wife  shall  jointly  appoint, 
and  in  default  of  joint  appointment  as  the  suri'ivor  shall 
appoint,  and  in  default  of  appointment  for  sons  attaining 
twenty-one  and  daughters  attaining  iliat  age  or  marrying 
equally. — Hotchpot  clause, — A di^ancement,  Maintenance, 
and  Accumulation  clauses,  supra,  pp.  714,  et  seq.]    And  19.  Trusts  in 
TT  IS  HEREBY  agreed  and  declared,  that  if  there  shall  be  children^of  the 
no  child  of  the  said  intended  marriage,  who  being  a  son  ^e's  funds, 

-  ,  and  the  sum 

shall  attain  the  age  of  twenty-one  years,  or  bemg  a  secuied  by 
daughter  shall  attain  that  age  or  marry  under  that  age,  ^^^  ^tJ»«r'» 
then  (subject  and  without  prejudice  to  the  trusts  herein- 
.  before  declared)  the  said  trustees  or  trustee  for  the  time 
being  shall  stand  possessed  of  the  said  trust  premises, 
and  the  income  thereof,  or  so  much  thereof  respectively 
as  shall  not  have  become  vested  or  have  been  applied  under 
any  of  the  trusts  or  powers  hereinbefore  contained.  Upon 

the  trusts  following  (that  is  to  say).  As  to  the  said 

bonds,  share  hereinbefore  expressed  to  be  hereby 

assigned,  and  sum  of  £ ,  and  the  monies,  stocks, 

funds,  shares,  and  securities  into  or  in  or  upon  or  for 
which  the  same  or  any  of  them,  or  any  part  or  parts 
thereof  respectively,  may  be  converted,  invested  or  trans- 
posed, and  the  income  thereof,  or  so  much  thereof  re- 
spectively as  shall  not  have  become  vested  or  have  been 
applied  under  any  of  the  trusts  or  powers  hereinbefore 
contained,  from  and  after  the  death  of  the  said  A.  B.,  and 
such  default  or  failure  of  children  as  aforesaid,  which 
shall  last  happen.  Upon  the  trusts  following  (that  is  to  20.— as  to  the 
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former  for  her 
appointees ; 

21. — ^and  as  to 
those  funds  in 
default  of 
appointment 
and  as  to  the 
sum  secured  by 
her  father's 
covenant  for 
the  wife  or  her 
next  of  kin. 

22.  Ultimate 
trust  of  the 
proceeds  of  sale 
of  the  real 
estate  for  the 
husbaud. 


28.— Trusts  of 
the  rents  and 
profits  of  the 
real  estate 
until  sale. 


say),  As  to  the  same  premises  other  than  the  said  sum  of 

£ ,  and  the  stocks,  fimds,  shares,  and  securities  in  or 

upon  or  for  which  the  same  sum  or  any  part  thereof  may 
be  invested  or  transposed,  and  the  income  thereof.  In 
TRUST  for  such  person  or  persons  and  for  such  purposes 
as  the  said  C.  D.  shall  during  coverture  by  will  or  codicil, 
or  when  not  under  coverture  by  deed  with  or  without 
power  of  revocation  and  new  appointment,  or  by  will  or 
codicil  appoint ;  And  as  to  the  premises  subject  to  such 
power  of  appointment  in  default  of  such  appointment, 
and  so  far  as  no  such  appointment  shall  extend,  and  also 

as  to  the  said  sum  of  £ ,  and  the  stocks,  funds,  shares, 

and  securities  in  or  upon  or  for  which  the  same  sum  or 
any  part  thereof  may  be  invested  or  transposed,  and  the 
income  thereof  upon  the  trusts  following  (that  is  to  say), 
[for  the  wife  if  she  survives,  if  not,  for  her  next  of  kin  so 
as  to  exclude  the  husband,  supra,  p.  718]  :  And  as  to  the 
said  residuary  or  net  monies  to  arise  from  sales  under 
the  said  trust  for  sale  in  the  hereinbefore  recited  inden* 
ture  of  even  date  herewith  contained  as  aforesaid,  and 
the  stocks,  funds,  shares,  and  securities  in  or  upon 
or  for  which  the  same  monies  or  any  of  them  may 
1)6  invested  or  transposed,  and  the  income  thereof, 
or  so  much  thereof  respectively  as  shall  not  have 
become  vested  or  have  been  applied  imder  any  of  the 
trusts  or  powers  hereinbefore  contained,  from  and  after 
the  death  of  the  said  C.  D.,  and  such  default  or  failure  of 
children  as  aforesaid,  which  shall  last  happen.  In  trust 
for  the  said  A.  B.,  his  executors,  administrators,  and 
assigns:  And  it  is  hereby  agreed  and  declared,  that 
until  all  the  said  premises  by  the  hereinbefore  recited 
indenture  expressed  to  be  granted,  shall  have  been  sold 
in  pursuance  of  the  aforesaid  trust  in  that  behalf,  the 
said  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  sur- 
vivor of  them,  and  the  heirs  of  such  survivor,  shall  pay  or 
apply  the  rents  and  profits  of  the  same  premises,  or  of  so 
much  thereof  as  for  the  time  being  shall  not  have  been 
sold  (after  payment  thereout  of  all  rates,  taxes,  payments 
for  insurance  against  loss  by  fire,  costs  of  repairs,  and 
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other  outgoings  which  they  or  he  shall  think  fit  to  pay),  pmoidiht  xvt. 

to  the  person  or  persons,  for  the  purposes,  and  in  the  ^ttlkmibht  of 

manner  to  whom  and  for  and  in  which  the  income  of  the  mohim  to  bi 

stocks,  fiinds,  shares,  and  securities  in  or  upon  which  sale  or  rial 

the  residuary  or  net  monies  to  arise  from  such  sale  are  ■statioohveysd 

•^     ^                                       ^  BT  DKED  OF  EVEN 

hereinbefore  directed  to  be  invested  would  be  payable  or  date,  ahd 

applicable  under  the  trusts  hereinbefore  contained  if  the  o^««^^^^^; 
sale  and  inyestment  aforesaid  were  then  actually  made. 
[Poiver  to  trustees  to  apportion  funds,  settle  questions,  and 
compromise,  supra,  pp.  719,  788.     Short  trustee  clause, 
supra,  p*  720  (d).]     In  wftness,  &c. 


XVII. 
ASSIGNMENT    in   contemplation  of  marriage   of  a  peicedeht  xvn. 

LEASEHOLD   meSSUOgC   UPON   TRUST  foT  SALE.      UsUAL      ^^,q^][^  ,,, 
CLAUSES   and  covenants  (a).  ooHTBMPLATioir 

OF   XARRIAOB  OF 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of    „",^™''^ 
i'c.   \intended  hushand\  of  the  first  part,  C.  D.,  of  &c.  bale. 

{Intended  wife^,  of  the  second  part,  and  E.  F.  of  &c.,  i.  Parties. 
G.  H.,  of  &c.,  J.  K.,  of  &c.,  and  L.  M.  of  &c.  [trustees], 
of  the  third  part.     Whereas  by  an  indenture  of  lease  2.  Recital  of 

dated  the day  of and  expressed  to  be  made         * 

between  [parties],  all  that  piece  of  ground  situate  on  the 

east  side  of Square,  in  the  Parish  of in  the 

County  of  Middlesex,  bounded,  &c.;  and  all  that  mes- 
suage or  tenement  built  on  the  said  piece  of  ground  by 

{d)  See  supra,  pp.  750,  note  {d),  860,  note  {d).  Notice  of  this 
settlement  should  be  given  to  the  trustees  of  the  funds  wherein  a 
reversionary  share  is  settled. 

(a)  Bee  supra,  Precedent  XV.  and  notes  thereto.  The  subject 
matter  of  the  precedent  in  the  text  was  a  leasehold  house  purchased 
for  the  residence  of  the  married  pair,  and  brought  into  the  settle- 
ment ;  an  arrangement  of  frequent  occurrence. 


872 


SETTLEMENTS. 


PRECEDSITT  ZYIL 


AS9I0NKEVT  U( 

CONTB]fPLA.TION 

OP   XARRIAaB   OF 

LKASEHOLOS 

IN  TRUST  FOR 

SALE. 


3.— of  the 
premises  com- 
prised in  the 
lease  having 
become  vested 
in  the  husband ; 


4. — of  the 
agreement  for 
the  marriage. 

5.  Witnesseth. 


6.  Assignment 
of  the  lease- 
holds  to  the 
ti'ustees. 


7.  Habendum 
for  the  residue 
of  the  term. 


8.  In  trust  for 
the  intended 
husband  until 


the  said  indentnre  demised,  and  numbered  or  intended 

to  be  numbered  in  Square  aforesaid,  which 

premises  are  delineated  on  a  plan  drawn  on  the  said 
indenture,  together  with  all  other  erections,  &c.,  and  all 

areas,  &c.,  were  demised  to  the  said ,  his  executors, 

administrators,  and  assigns,  from  the day  of 

then  last,  for  the  term  of years  then  ensuing,  at  the 

yearly  rent  of  £ ,  and  subject  to  the  covenants  on  the 

part  of  the  lessee  and  conditions  in  the  indenture  now  in 
recital  contained ;  And  whereas  the  said  piece  of  ground, 

messuage,  or  tenement  (now  distinguished  as  No. in 

Square  aforesaid),  hereditaments  and  premises  com- 
prised in  or  expressed  to  be  demised  by  the  hereinbefore 
recited  indentm-e,  have  become  vested  by  assignment  in 

the  said  A.  B.  for  the  residue  of  the  said  term  of 

years ;  And  whereas  a  marriage  is  intended  to  be  solem- 
nised between  the  said  A.  B.  and  C.  D.  NOW  THIS 
INDENTURE  WITNESSETH  that  in  pursuance  of 
an  agreement  in  this  behalf  entered  into  upon  the  treaty 
for  the  said  intended  marriage,  and  in  consideration 
thereof,  the  said  A.  B.  (with  the  approbation  of  the  said 
C.  D.)  doth  hereby  assign  unto  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.,  their  executors,  administrators,  and 
assigns,  all  and  singular  the  said  piece  of  ground,  mes- 
suage or  tenement,  and  hereditaments  and  premises  with 
the  appurtenances  comprised  in  or  expressed  to  be  de- 
mised by  the  hereinbefore  recited  indenture.  And  all 
the  estate,  right,  title,  interest,  claim  and  demand 
whatsoever  of  him  the  said  A,  B.  in,  to  and  upon 
the  same  premises  :  To  have  and  to  hold  all  the 
said  premises  hereinbefore  expressed  to  be  hereby  as- 
signed, unto  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M., 
their  executors,   administrators,   and   assigns,    for  the 

residue  of  the  said  term  of years,  subject  to  the 

pajonent  of  the  rent,  and  performance  and  observance  of 
the  covenants  on  the  part  of  the  lessee  and  conditions 
in  the  hereinbefore  recited  indenture  reserved  and  con- 
tained.  In  trust  for  the  said  A.  B.,  his  executors  and 
administi*ators,  until  the  said  intended  marriage,  and 
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after  the  solemnisation  thereof,  Upon  trust  that  the  said  puovDnfr  xvu. 

E.  F.,  G.  H,,  J.  K.,  and  L.  M.,  or  the  survivors  or  sur-  j^ssiavurnvT  w 

vivor  of  them,  or  the  executors  or  administrators  of  such  oowTiJiPLATioir 
survivor,  shall,  at  the  request  in  writing  of  the  said  A.  B.      lbaseholm 

and  C.  D.  during  their  joint  lives,  and  of  the  survivor  of  *"  **^"  ^^ 


SALB. 


them  during  his  or  her  life,  and  after  the  death  of  such   — 
survivor  at  the  discretion  of  the  said  trustees  or  trustee  ^nd  a^^wSda, 
for  the  time  being,  sell,  &c.    [Trust  for  sale  (b)  with  trust  9. —upon  trust 
of  purchase  money  by  reference  to  settlement  of  even  date,  ^^^  ^^' 
supra,  p.  858. — Power  of  leasing  until  sale,  supra,  p.  859. 
^-—Short  trustee  clause  omitting  the  part  relating  to  the  in- 
demnity of  trustees,  supra,  p.  720].     And  the  said  A.  B.  10.  Oorenanta 
doth  hereby  for  himself,  his  heirs,  executors,  and  ad-  huaband; 
ministrators,  covenant  with  the  said  E.  F.,  O.  H.,  J.  K., 
and  L.  M.,  their  executors,  administrators,  and  assigns, 
that  notwithstanding  anything  by  him   the  said  A.  B. 
done  or  knowingly  suffered  the  said  indenture  of  lease 

of  the day  of is  now  a  valid  subsisting  lease  i^^U^* 

of  the  said  premises  hereinbefore  expressed  to  be  hereby  Babaisting ; 
assigned,  and  is  in  nowise  void  or  voidable ;  And  that,  l2.-.thAt  the 
notwithstanding  any  such  thing  as  aforesaid,  the  rent,  Cmts^hayTbeen 
covenants  on  the  part  of  the  lessee,  and  conditions  in  P*j^  *"^ 
the  said  indenture  of  lease  reserved  and  contained  have  ' 

been  paid,  performed,  and  observed  up  to  the  date  of  these 
presents:  And  that,  notwithstanding  any  such  thing  as  13.— that  he  has 
aforesaid,  he  the  said  A.  B.  now  hath  power  to  assign  all  ^^^  aa»'gn» 
and  singular  the  said  premises  hereinbefore  expressed 
to  be  hereby  assigned  unto  the  said  E.  F.,  G.  H.,  J.  K., 
and  L.  M.,  their  executors,  administrators,  and  assigns, 
for  the  term  aforesaid;  And  that  it  shall  be  lawful  for  l4:—^or quiet 

,  -^       _      _    _._  T  -r     "»«■       1     •  enjoyment  J 

iJie  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M^,  their  executors, 
administrators,  and  assigns,  at  all  times  during  the 
said  term  quietly  to  enter  into  and  upon,  and  to  hold 
and  enjoy  the  said  premises,  and  receive  the  rents  and 
profits  thereof  without  any  interruption  or  disturbance 


{b)  The  language  of  the  trust  for  sale,  &o.,  may  be  slightly 
modified  when  applied  to  property  not  admitting  of  being  sold  in 
separate  parcels. 
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PRKOEDKITT  ZTII. 


A8SI0H1CEHT  Iff 

CONTEMPLATION 

OF  KARRIAOI   OF 

LEASEHOLDS 

IN  TRUST  FOR 

SALE. 


15. — free  from 
incumbrances  ; 

16. — and  for 

farther 

assurance. 


by  the  said  A.  B.,  or  any  person  claiming  through  or  in 
trust  for  him;  And  that  free  and  discharged  from  or 
otherwise  by  the  said  A.  B.,  his  heirs,  executors,  or 
administrators,  sufficiently  indemnified  against  all  estates, 
incumbrances,  claims,  and  demands,  created,  occasioned, 
or  made  by  the  said  A.  B.,  or  any  person  claiming 
through  or  in  trust  for  him ;  And  further  that  he  the 
said  A.  B.,  and  every  person  having  or  claiming  any 
estate,  right,  title,  or  interest,  in  or  to  the  said  premises 
through  or  in  trust  for  him,  will  at  all  times  during  the 
said  term,  at  the  cost  of  the  said  E.  F.,  G.  H.,  J.  K., 
and  L.  M.,  their  executors,  administrators,  or  assigns, 
execute  and  do  every  such  assurance  and  thing  for  the 
further  or  more  perfectly  assuring  to  them  the  said  pre- 
mises, for  the  then  residue  of  the  same  term,  as  by  them 
shall  be  reasonably  required.     In  witness,  &c. 


XVIII. 


SETTLEMENT  OF 

PROCEEDS  OF 

LEASEHOLDS 

ASSIGNED  IN 

TRUST  FOR  SALE 

AND  OTHER 

PROPBRTT. 


PRECEDENT xvni.  SETTLEMENT  on  marriage  of  the  proceeds  of  sale  of 

a  LEASEHOLD  mcssvxige  and  a  sum  of  railway  stock 
belonging  to  the  husband,  and  of  shares  arid  other 
property  belonging  to  the  father  of  the  intefid^d  wife. 
Special  covenants  and  provisoes  as  to  the  lease- 
hold property  until  sold.  Power /or  trustees  to  avail 
themselves  of  preferential  right  to  subscribe /or  stock 
or  shares  for  ilie  benefit  of  the  tenant  for  life  (a). 

THIS  INDENTURE,  made,  &c.,  between  A.  B. 
of  &c.  [intended  husband],  of  the  first  part,  C.  D. 
of  &c.  [intended  wife],  of  the  second  part,  E.  D.  of  &c., 
[father  of  intended  wife],  of  the  third  part,  and  E.  F.  of 
&c.,  G.  H.  of  &c.,  J.  K.  of  &c.,  and  L.  M.  of  &c.  [trmt^es\ 


1.  Parties. 


(a)  This  precedent  is  the  settlement  of  even  date  referred  to  in, 
and  connected  with,  Precedent  XYII. 
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of  the  fourth  part.    Whereas  a  marriage  is  intended  to  PRECKDWTxvnL 
be  solemnised  between  the  said  A.  B.  and  C.  D. ;   And 


BBTTLBXKirT  OF 


WHEREAS,  in  pursuance  of  an  acnreement  in  this  behalf     frocebm  of 

.       .  .  LEASRHOLPS 

entered  into  upon  the  treaty  for  the  said  intended  mamage,      assiohrd  iir 
bv  an  indenture  of  even  date  with  these  presents,  and    ^^^^'^  '°*  ^^^" 

^  AND  OTHER 

expressed  to  be  made  between  the  said  A.  B.  of  the       property. 
first  part,  the  said  C.  D.  of  the  second  part,  and  the  2.  Recital  of 
said  E.  F.,  G.  H.,  J.  K,  and  L.  M.  of  the  third  part,  the  Jg^^^*°*  ^^\ 
said  A.  B.,  with  the  approbation  of  the  said  C.  D.,  hath 
assigned   certain   hereditaments   comprised   in   and  ex-  3.— of  assign- 
pressed  to  be  demised  by  an  indenture  of  lease  dated  J"®°*  ?^  ^^^; 

'^  ''  liolufl  by  deed 

the day  of ,  and  expressed  to  be  made  between  of  evon  dutc ; 

[^parties],  unto  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M., 
their  executors,    administrators,   and   assigns,   for   the 

residue  of  the  term  of years,  by  the  said  indenture 

of  lease  expressed  to  be  granted,  subject  to  the  payment 
of  the    rent,   and  performance  and  observance   of  the 
covenants  on  the  part  of  the  lessee  and  conditions  in  the 
said  indenture  of  lease  reserved  and  contained,  in  trust 
for  the  said  A.  B.,  his  executors  and  administrators,  until 
the  said  intended  marriage,  and  after  the  solemnisation 
thereof,  upon  trust  that  the  said  E.  F.,  G.  H.,  J.  K.,  and 
L.  M.,  or  the  survivors  or  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor,  shall  at  such 
request  or  at  such  discretion  as  therein  mentioned  sell 
the  same  premises  in  manner   therein   mentioned,  and 
shall,  by  and  out  of  the  monies  which  shall  arise  from 
such  sale,  pay  the  expenses  incurred  in  or  about  the  same 
or  otherwise  in  or  about  the  execution  of  any  of  the  trusts 
or  powers  of  the  indenture  now  in  recital,  and  shall  stand 
possessed  of  the  residue  of  the  same  monies,  and  also  the 
rents  and  profits  of  the  same  premises  until  sale  upon 
such  trusts,  and  with  and  subject  to  such  powers,  pro- 
vides, agreements,  and  declarations,  as  are  or  shall  be 
declared  concerning  the  same  respectively  by  an  indenture 
therein  described  and  referred  to  as  already  ingrossed, 
and  being  these  presents ;  And  whereas,  in  pursuance  4.— of  a  sum  of 
of  agreements  in  this  behalf  entered  into  upon  the  treaty  J^Jw  ^^^ 
for  the  said  intended  marriage,  the  sum  of  £ stock  tranaferred  by 


m 
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the  intended 
wife  to  the 
trustees. 


PRECEDENT  xvin.  Ill  thc   RailwEy   Company  belonging  to  the  said 

A.  B.  has  been  transferred  by  him,  with  the  approbation 
of  the  said  C.  D.,  into  the  names  of  the  said  E.  F.,  G.  H-, 
J.  K.,  and  L.  M.,  to  the  intent  that  they  and  the  survivors 
and  survivor  of  them,  and  the  executors  and  administrators 
of  such  survivor,  shall  stand  possessed  thereof,  in  trust 
the  husband  ^^^  ^^^  ^^^  A.  B.,  his  executors  and  administrators,  until 
and  of  stock  and  the  Said  intended  marriage,  and  after  the  solemnisation 
been  transferred  thereof,  upon  the  trusts,  and  with  and  subject  to  the 
by  the  father  of  powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  contained  concerning  the  same,  and  the 
several  sums  of  stock  and  shares  hereinafter  specified  and 

belonging  to  the  said  E.  D.,  namely, shares  of  £ 

each  in  the Railway  Company,  &c.  (the  aggregate  of 

which  stocks  and  shares  are  hereinafter  referred  to  under 
the  designation  of  the  stocks  and  shares  constituting  the 
portion  of  the  said  C.  D.)  have  been  transferred  by  the 
said  E.  D.,  with  the  approbation  of  the  said  A.  B.  and 
C.  D.,  into  the  names  of  the  said  E.  F.,  G.  H.,  J.  K.,  and 
L.  M.,  upon  trust  that  they  and  the  survivors  and  survivor 
of  them,  and  the  executors  and  administrators  of  such 
survivor,  shall  stand  possessed  thereof,  in  trust  for  the 
said  E.  D.,  his  executors  and  administrators,  until  the 
said  intended  marriage,  and  after  the  solemnisation  thereof, 
upon  the  trusts,  and  with  and  subject  to  the  powers,  pro- 
visoes, agreements,  and  declarations  hereinafter  declared 
and  contained  concerning  the  same.  NOW  THIS  IN- 
DENTURE WITNESSETH  that,  in  further  pursuance 
of  the  said  agreements,  and  in  consideration  of  the  said 
intended  marriage,  it  is  hereby  agreed  and  declared  that 
after  the  solemnisation  of  the  said  intended  marriage  the 
said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and  the  survivors  and 
suiTivor  of  them,  and  the  executors  or  administrators  of 

such  survivor,  shall  either  allow  the  said  sum  of  £ 

stock  in  the Railway  Company  and  the  said  stocks 

and  shares  constituting  the  portion  of  the  said  C.  D.  or 
any  of  theni^or  any  part  or  parts  thereof  respectively,  to 
remain  in  the  actual  state  of  investment  thereof  respec- 
tively, or  shall  at  any  time  or  times,  with  the  consent  of 


5.  WitnoBseth. 


6.  Declaration 
of  trusts. 


7.  For  invest- 
mont,  with 
power  to  vary 
securities. 
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the  said  A.  B.  and  C.  D.  during  their  joint  lives,  and  of  PRwiDBifTXYiir. 
the  sarvivor  of  them  during  his  or  her  life,  and  after  the    sittleksht  or 
death  of  such  survivor,  at  the  discretion  of  them  or  him      'iwx»«m  o» 
the  said  trustees  or  trustee  for  the  time  being,  sell  or      AssioirvDnr 
convert  into  money  the  same  or  any  of  them,  or  any   **^^hm^" 
part  or  parts  thereof  respectively,  and  invest  the  monies       pbopbbtt. 
produced  thereby,  and  also  the  residuary  or  net  monies 
to  arise   by  the   sale   of  the   said    leasehold    premises 
in  the  names  or  name  [or  imder  the  legal  control]  of 
them  or  him  the  said  trustees   or  trustee  for  the  time 
being,  &c.  [remainder  of  trust  for  investment  and  power  to 
vary  secunties,  as  at  p.  711,  supra];   And  shall  pay  the^S.  For  payment 

income  of  the  said  sum  of  £ stock  in  the Bail-  husband  for  life, 

way  Company,  and  stocks  and  shares  constituting  the 
portion    of  the   said  C.  D.,-  and  the  residuary  or  net 
monies    to    arise    by   the    sale   of   the   said  leasehold 
premises,  and  of  the  stocks,  funds,  shares,  and  securities 
into,  in  or  upon,  or  for  which  the  same  or  any  of  them, 
or  any  part  or  parts  thereof  respectively,  may  be  con- 
verted, invested,  or  transposed  to  the  said  A.  B.  and  his 
assigns  during  his  life ;  And  from  and  after  his  death  to  9.  And  after 
the  said  C.  D.  and  her  assigns  during  her  life ;  And  from  J^e  for  life, 
and  after  the  death  of  the  survivor  of  them  the  said  A.  B.  lo.  And  after 
and  C.  D.,  shall  stand  possessed  of  the  said  trust  premises,  ^^^^  1^' 

'•  -^  ^  '    vivor  for  laroe. 

and  the  income  thereof.  In  trust,  &c.  [for  the  issvltofihe 

intended  marriage  as  the  husband  and  wife  sJiaU  jointly 

appoint^  and  in  default  of  joint  appointment  as  the  sur- 

vivor  shall  appoint^  and  in  default  of  appointment  for  sons 

attaining  twenty-one  and  daughters  attaining  that  age  or 

marrying^ — Hotchpot  clause, — Advance^nent,  Maintenance^ 

and  Accumulation  clauses^  supra,  pp.  714  et  seqJ]    And  rr  ii.  Ultimate 

IS  HEREBY  agreed  and  declared  that  if  there  shall  be  no  of^^n!^"*^* 

child  of  the  said  intende4  marriage  who  being  a  son  shall 

attain  the  age  of  twenty-one  years,  or  being  a  daughter 

shall   attain  that   age   or  marry  under  that  age,  then 

(subject  and  without  prejudice  to  the  trusts  hereinbefore 

declared)  the  said  trustees  or  ti*ustee  for  the  time  being 

shall  stand  possessed  of  the  said  trust  premises,  and  the 

income  thereof,  or  so  much  thereof  respectively  as  shfidl 
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12.  As  to  the 
railway  stock 
and  proceeds  of 
the  leaseholds 
and  sabstituted 
investments, 


18.— for  the 
husband. 

14.  And  as  to 
the  wife^s 
portion, 


15. — for  the 
wife's  appointees 
and  in  default 
of  appointment 
for  her  or  her 
next  of  kin. 


16.  Proviso 
avoiding  ap- 
pointment by 
wife  if  she  shall 
die  within  a 
certain  period 
without  issue. 


not  have  become  vested  or  have  been  applied  under  any 
of  the  trusts  or  powers  hereinbefore  contained,  upon  the 
TRUSTS  following  (that  is  to  say),  As  to  the  said  sum  of 

£ stock  in  the Bailway  Company,  and  the  said 

residuary  or  net  monies  to  arise  by  the  sale  of  the  said 
leasehold  premises,  and  the  stocks,  funds,  shares,  and 
securities,  into,  in  or  upon,  or  for  which  the  same  or  any 
of  them,  or  any  part  or  parts  thereof  respectively,  may 
be  converted,  invested,  or  transposed,  and  the  income 
thereof,  or  so  much  thereof  respectively  as  shall  not  have 
become  vested  or  have  been  applied  under  any  of  the 
trusts  or  powers  hereinbefore  contained,  from  and  after 
the  death  of  the  said  C.  D.,  and  such  default  or  failure  of 
children  as  aforesaid,  which  shall  last  happen.  In  trust 
for  the  said  A.  B.,  his  executors,  administrators,  and 
assigns;  And  as  to  the  said  stocks  and  shares  con- 
stituting the  portion  of  the  said  C.  D.,  and  the  stocks, 
funds,  shares,  and  securities,  into  or  for  which  the  same 
or  any  of  them,  or  any  part  or  parts  thereof  respectively, 
may  be  converted  or  transposed,  and  the  income  thereof, 
or  so  much  thereof  respectively  as  shall  not  have  become 
vested  or  have  been  applied  under  any  of  the  trusts  or 
powers  hereinbefore  contained,  from  and  after  the  death  of 
the  said  A.  B.,  and  such  default  or  failure  of  children  as 
aforesaid,  which  shall  last  happen,  upon  the  trusts 
following,  that  is  to  say,  &c.  [for  the  wife's  appointees, 
and  in  default  of  appointment  for  her,  if  she  stirvive  the 
husband,  and  if  not,  for  her  next  of  kin,  so  as  to  exclude 
the  husband,  supra,  pp.  717  et  seq.^.  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  if  the  said  C. 

D.  shall  die  within  years  after  the  solemnisation  of 

the  said  intended  marriage,  and  in  the  lifetime  of  the  said 
A.  B.,  without  leaving  issue  any  of  whom  shall  survive 
such  period  of years,  then  any  testamentary  ap- 
pointment which  she  may  have  made  of  the  said  trust 
premises  subject  to  the  power  hereinbefore  in  that  behalf 
given  to  her,  or  any  part  thereof,  shall  wholly  fail  of 
effect,  and  after  the  death  of  the  said  A.  B.,  and  such  de- 
fault or  failure  of  issue,  which  shall  last  happen,  the  same 
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trust  premises  shall  devolve  upon  the  statutory  next  of  pehcidbktxviu. 
kin  of  the  said  C.  D.  exclusively  of  the  said  A.  B.  and  

.  .  ''  BBTTLBMKHT  OP 

of  her  issue,  if  any,  in  the  same  manner  as  the  same      proceeds  or 
premises  would  have  devolved  under  the  trusts  herein-      !'!i™??'?! 

*  ...  laCnONBD  IN 

before  declared  in  relation  thereto  in  default  of  appoint-    rausi  fob  sam 
ment  thereof  by  the  said   C,  D.     And   it  is  hereby       ^peb™ 
a^eed    and    declared    that    until    the    said    leasehold  7r~rm 

^  ^  17.  Trust  for 

premises  shall  have  been  sold  in  pursuance  of  the  afore-  application  of 
said  trust  in  that  behalf,  &c.     \Trust  Jot  application  of  ^^i^Jhoida^  ** 
rents  and  profits  of  leaseholds  until  sale,  "after  payment  until  sale, 
thereout  of  the  rent  reserved  by  the  said  lease,  and  of  all 
rates,  taxes,  &c.,  which  they  or  he  shall  think  fit  to  pay," 
as   the   income   of  the  proceeds  of  sale,  supra,  p,  870]. 
And  the  said  A.  B.  doth  hereby  for  himself,  his  heirs,  18.  Covenant  by 
executors,  and  administrators,  covenant  with  the  said  E.  Lt  the  rent 
F.,  G.  H.,  J.  K.,  and  L.  M.,  their  executors,  administra-  and  perform  the 
tors,  and  assigns,  that  he  the  said  A.  B.,  his  executors  or  respect  of  the 
administrators,  will  (in   exoneration   of  and  by  way  of  ^®*f^*^^J^ 
indemnity  to   them  the  said  E.   F.,   G.  H.,  J.  K.,  and 
L.  M.  respectively,  their  respective  heirs,  executors,  ad- 
ministi-ators,  and  assigns),  during  the  continuance  of  the 
said  term  created  by  the  said  indenture  of  lease,  until 
the  said  leasehold  premises  shall  have  been  sold,  pay  the 
rent  and  perform  and  observe  the  covenants  on  the  part 
of  the  lessee  and  conditions  reserved  and  contained  in 
the  same  indenture  of  lease.     Provided  always,  and  it  19.  But  such 
is  hereby  agreed  and  declared,  that  after  the  solemnisation  Sade^good  out 
of  the  said  intended  marriage  the  income  of  the  trust  °^  ***®  *™^ 
monies,  stocks,   funds,   shares,    and    securities   for  the 
time  being  subject  to  the  trusts  hereinbefore  declared, 
and  the  rents  and  profits  of  the  same  leasehold  premises 
until  sale  thereof,  shall  be  the  primary  fund  for  the  pay- 
ment of  such  rent  and  for  the  expense  of  performing 
such   covenants,  except  the    expense    of  rebuilding   or 
reinstating  the  said  messuage  or  tenement  in  case  of  fire, 
so  far  as  such  expense  may  not  be  covered  by  insurance, 
for  which  last-mentioned  expense  (so  far  as  not  covered 
by  insurance)  the  capital  of  the  said  trust  premises  shall 
be  the  primary  fund,  and  such  rent  and  expenses  shall  be 
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pRMiDKNTZTiii.  bome  and  paid  or  repaid  accordingly  (as  the  case  may 

BiTTLBMEKT  OF  ^equire)  in  exoneration  and  indemnity  or  reimbursement 

PBooKSDs  OF  as  well  of  the  said  A.  B.,  his  executors  and  administrators^ 

AgsMNED  in  *s  of  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.  respectively, 

TBUBTFOBSALi  their    respective    heirs,   executors,   administrators,   and 

AHD  OTHXS  A.  '  '  ' 

PROPBBTT.  assigns,  and  in  case  of  the  respective  income  or  capital  of 


the  different  parts  of  the  trust  premises  being  subject  to 
different  destinations  or  modes  of  devolution,  the  said 

stmi  of  £ stock  in  the Railway  Company,  and 

the  said  residuary  or  net  monies  to  arise  by  the  sale  of 
the  said  leasehold  premises,  and  the  trust  premises  repre- 
senting or  substituted  for  the  same  respectively,  and  the 
income  thereof,  and  the  rents  and   profits  of  the  said 
leasehold  premises  until  sale  thereof,  shall  be  the  pre- 
ferential fund  for  such  respective  payments  in  exoneration 
of  the  remainder  of  the  said  trust  premises  and  the  income 
20.  The  righto     thereof.     Provided  always,  and  it  is  hereby  agreed  and 
toSliS^ified  declared,  that  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or 
out  of  the  trust    the  suTvivors  or  survivor  of  them,  or  the  executors  or 
oUhek^lS^r*    administrators  of  such  survivor,  or  any  other  trustees  or 
ties  as  assignees    trustee,  shall  by  no  means  be  responsible  as  trustees  for 
to  be  affected  by   any  default  as  regards  tlie  insurance  (6)  or  repairs  of  the 
their  default.       gj^- j  leasehold  premises,  nor  for  any  omission  to  pay  the 

rent,  or  breach,  non-observance,  or  non-performance  of 
the  covenants  and  conditions  reserved  and  contained  in 
the  said  indenture  of  lease,  notwithstanding  any  injury  or 
loss  that  may  be  thereby  occasioned  to  the  trust  estate, 
or  shall  by  reason  of  any  such  default,  omission,  breach, 
non-observance,  or  non-performance,  or  consequential 
injury  or  loss,  be  in  any  manner  deprived  of  or  disentitled 

(6)  In  Fry  v.  Fry,  27  Beav.  146,  the  testator,  who  held  his 
residence  Tinder  a  lease  containing  a  covenant  to  insure,  had  not 
paid  the  premium  which  fell  due  a  few  days  before  his  death,  and 
the  premium  was  not  paid  by  his  executors ;  and  some  mouths 
after  his  death  the  house  was  burnt  down.  Under  these  circum- 
stances it  was  held  that  the  executors  had  incurred  no  personal 
liability  in  respect  of  the  breach  of  the  oovenant  to  insure,  and 
that  they  were  entitled  to  be  allowed  in  account  the  sum  paid  by 
them  in  satisfaction  of  the  testator's  covenant  to  insure. 
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to  fall  indemnity  and  reimbursement  out  of  the  trust  nioiDiHTXTiii. 
prexnises  for  aU  damages^  costs,  and  expenses  which  they    g^mncnrT  or 
may  sustain  or  incur  in  the  character  of  assignees  of  the      pbookkds  or 
said  leasehold  premises  or  otherwise  in  relation  thereto,      ibbiqksd  nr 
Pbovided  always,  and  it  is  hereby  agreed  and  declared,    **^"  ^^  *^'* 
that  if  the  said  trustees  or  trustee  for  the  time  being  shall,       rBonaTT. 
as  holders  or  holder  of  any  shares  or  stock  for  the  time  being  21  Power  for 
subject  to  the  trusts  of  these  presents,  become  entitled  tnutoes  to  andl 
m  the  way  of  priority  or  preference  to  take  or  subscribe  proferentul 
for  any  new  or  other  shares  or  stock,  then,  notwithstanding  "*^^*  *J  '°^'  . 
that  it  may  not  be  within  the  scope  of  the  powers  of  the  or  duow  for 
said  trustees  or  trustee,  or  consistent  with  the  state  of  the  ^*  Jl^*  ^^ 
trust  fond,  or  that  such  trustees  or  trustee  may  not  con-  for  life, 
sider  it  convenient  or  fitting  to  take  and  hold  such  new  or 
other  shares  or  stock  as  an  investment  for  the  purposes 
of  these  presents,  it  shall  nevertheless  be  lawful  for  such 
trustees  and  trustee,  if  they  and  he  shaU  in  their  and  his 
absolute  discretion  think  proper  to  do  so,  to  avail  them- 
selves of  such  prior  or  preferential  right  in  relation  thereto 
as  aforesaid,  and  to  subscribe  for  such  shares  or  stock  or 
any  of  them,  or  any  part  or  parts  thereof,  and  to  dispose 
of  or  transfer  the  same  or  the  title  thereto,  and  that  any 
premium  or  profit  produced  upon  any  such  disposition  or 
transfer  shall  be  held  and  appHed  by  the  said  trustees  or 
trustee  upon  the  same  trusts  and  in  the  same  manner  in 
all  respects  as  if  the  same  were  income  then  arising  from 
the  trust  premises  in  respect  of  which  the  prior  or  pre- 
ferential right  to  the  shares  or  stock  subscribed  for  and 
disposed  of  as  aforesaid  shall  have  accrued  (c).     [Power 

(c)  When  the  capital  of  a  company  is  increased,  the  ordinary  plan 
is  to  give  an  option  to  the  existing  proprietors  to  take  the  new  issue 
pro  raid,  and  this  option  is  often  of  value.  To  subscribe,  however, 
for  the  purpose  of  realising  the  premium  upon  a  resale,  and  with- 
out the  intention  of  holding,  could  hardly  be  recommended  to  the 
trustees ;  and  the  object  of  the  clause  in  the  text  is  to  enable  the 
tenant  for  life,  under  such  circumstances,  through  the  mediiun  of 
the  trustees,  and  under  arrangement  with  them,  to  take  the  benefit 
of  the  option.  Such  a  clause  would  rarely  bo  acceptable  except 
where  both  the  husband  and  the  trustees  are  conversant  with  the 
operations  of  the  money  market. 

VOL.  Ill,  3   L 
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p&KosDsxixYixi.  to  truBtees  to  apportion  funds,  settle  questions,  and  com- 

promise,  supra  pp.  719,    783. —  Trustee  clause,    supra 
p.  720]. 


SBTTLEMSXT  OF 
P&OOSEDfl  OF 
LRA8XH0LD8 
ASSIGNED  IN 

TRUST  FOR  SALl 
AND  OTHER 
PROPERTY. 


PREOIDSirT  XIX. 


OONTETANOB  IN 

CONTEMPLATION 

OF  JCARRIAGE, 

WITH  THE 

SANCTION  OF 

THE  COURT  OF 

CHANCERT, 

OF  SHARE  OF 

FREEHOLDS  AND 

LEASEHOLDS 

IN  TRUST  FOR 

SALE. 

1.  Parties. 


2.  Recital  of 
will  under 
which  the 
intended  wife 
is  entitled  to  a 
share  of  free- 
holds  and 
leaseholds. 


XIX. 

CONVEYANCE  and  assignment  in  contemplation  o/ mar- 
riage by  a  female  infant  of  a  share  in  a  testator^s 
FREEHOLD  and  LEASEHOLD  cstatcs,  with  the  sanctiofi 
of  the  Court  of  Chancery,  upon  trust  for  sale. 
Special  powers  q/"  leasing  and  concurring  in  leases. 
Power  to  seU  or  lease  the  share  alone,  or  to  concur 
in  sales  or  leases  of  the  entirety.  Power  of  par- 
tition (a). 

THIS  INDENTURE,  made,  &c.,  between  C.  D.  of 

&e.  [intended  wife^,  an  infant  of  the  age  of years 

and  upwards,  of  the  first  part,  A.  B.  of  &c.  [intended 
husband],  of  the  second  part,  and  E.  F.  of  &c.,  G.  H. 
of  &c.,  J.  K.  of  &c.  [trustees],  of  the  third  part. 
Whereas^  &c.  [recites  will  of  J.  D.,  containing  a  general 
devise  of  his  freehold,  copyhold,  and  leasehold  estates  and 
personalty,  to  trustees  upon  trust  for  payment  of  his  debts, 
funeral  and  testamentary  expenses,  and  legacies,  out  of  his 
personal  estate,  and  for  investment  of  the  surplus  of  his 
personal  estate,  and  for  payment  of  life  annuities  out  oj 
the  income  of  the  real  and  personal  estate,  and  subject 
thereto.  In  trust  as  to  the  freeholds  and  copyholds  for 
the  children  of  E.  D.,  the  mother  of  the  intended  wife, 
their  heirs  and  assigns,  in  equal  shares,  as  tenants  in 
common,  with  a  clause  of  survivorship  and  accruer  as  to 

(a)  As  to  settlements  of  the  property  of  infants,   see  supra, 
pp.  647  et  seq.    The  settlement  in  the  text  is  made  imdor  the 
Infants'  Settlement  Act,  18  &  19  Yict.  c.  43,  as  to  which  see  supra 
pp.  651  et  eeq. 
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the  shares  of  sons  dying  under  twenty -one,  and  of  daughters  [prwjedbitt  xix. 

dying  under  that  age  and  without  having  been  married^  and  ookvbtahce  ih 

as  to  the  lea>seholds  and  personal  estate  for  the  children  of  oontkmplatiok 

E,  D.y  m  equal  shares,  as  tenants  m  common,  the  shares  ^th  thb 

of  sons  to  vest  at  twenty-one,  and  of  daughters  at  that  age  s^wciw^  o' 

or  marriage — d^ath  of  testator  without  having  revoked  or  chafcirt, 

altered  his  will  and  probate  of  will] ;  And  whereas  the  ,^u^^  aki> 

said  testator  was  not  at  his  death  seised  of  or  entitled  to  lbasbholds 

any  copyhold  hereditaments,  except  such  as  were  speci-  g^,. 

fically  disposed  of  hy  his  said  will  and  small  parts  of  his  ~  Tiu^tiho 

freehold   hereditaments  comprised  in  the  hereinbefore  tesutorwas 

recited  general  devise  have  been  purchased  and  taken  by  ^y  TOpyhoicU 

the   Board  of  Health  of  the  parish  of ,  and  the  other  than  those 

^_  BDOcific&Uy 

"Water  Works  Company,  under  the  provisions  of  devised ; 

the  Lands  Clauses  Consolidation  Act,  1845,  and  the  par-  4.— that  certain 
ticulars  of   the  freehold  and  leasehold   hereditaments  fi^oMs^Sivo 
comprised  in  the  said  general  gift,  devise,  and  bequest,  been  purehaaed 
and  now  remaining  subject  to  the  trusts  by  the  said  will  tory  powers ; 
declared  thereof,  are  specified  in  the  schedula  hereunder  5.— that  par- 
written  ;  And  whereas  the  said  [the  annuitants  named  in  ^^jj^  fr^.' 
the  wiU]  are  living ;  And  ythereas  there  was  issue  of  the  holds  and 
said  £.  D.  living  at  the  said  testator's  death  (b),  three  specified  in 
children  and  no  more,  namely,  F.  D.,  who  attained  the  schedule; 
age   of  twenty-one  years  in  the  lifetime   of  the   said  J|;^*^ ''''"'''■ 

testator,  the  said  CD.,  now  an  infant  of  the  age  of Uring. 

vears  or  thereabouts,  and  G.  D.,  now  an  infant  of  the  age  of  7.  Of  the  state 

^v  ,       ^         A  •  •      of  the  family 

years  or  thereabouts ;  And  whereas  a  marriage  is  entitled ; 

intended  to  be  solemnised  between  the  said  A.  B.  and  8.— of  the 
C.  D. ;  And  whereas  the  Court  of  Chancery  has  sane-  carriage. 
tioned  the  said  C.  D.  making,  in  contemplation  of  the  9.— of  the  Court 
said  intended  marriage,  the  settlement  intended  to  be  ha^ngwmc- 
made  by  this  indenture,  and  the  indenture  hereinafter  tioned  this 
mentioned  and  intended  to  bear  even  date  herewith,  and  contempUtion 
has  approved  of  this  and  the  said  other  indenture  for  the  **^  *^?  in^c'^^ed 
purpose  of  giving  effect  to  such  settlement,  as  appears  by 
an  order  of  the  said  Court  bearing  date  the day  of 

(6)  That  under  an  immediate  testamentary  gift  to  children,  the 
children  living  at  the  testator's  death,  if  any,  and  those  only,  are 
entitled.    See  2  Jarm.  Wills,  3rd  edit.  p.  142. 

3  L  2 
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PRKOKDUTT  XIX. 


OONVETANOI  IH 

COIVTEMPLATIOIT 

OP  MARRIAQE, 

WITH  TH« 

BAKCTION  OP 

THE  COURT  OP 

CHAHGBRT, 

OP  SHARE  OP 

PRESHOLDS  AND 

LEASEHOLDS 

15  TRUST  POR 

BALE. 

10.  Witnesseth. 

11.  Grant  and 
assignment  of 


made  in  the  matter  of  an  Act  of  the  IBtii  and  19th 

yeai'S  of  the  reign  of  Her  present  Majesty,  intituled,  "  An 
Act  to  enable  Infants,  with  the  approbation  of  the  Court 
of  Chancery,  to  make  binding  Settlements  of  their  Beal 
and  Personal  Estate  on  Marriage,"  and  in  the  matter  of 
the  trusts  of  the  settlement  intended  to  be  made  on  the 
marriage  of  C.  D.,  spinster  (c).  NOW  THIS  INDEN- 
TURE WITNESSETH  that,  with  the  sanction  and 
approbation  of  the  Court  of  Chancery  as  aforesaid,  and 
in  consideration  of  the  said  intended  marriage,  and  in 
pursuance  of  an  agreement  in  this  behalf  entered  into 
upon  the  treaty  for  the  same,  and  with  the  approbation 
of  the  said  A.  B.,  the  said  C.  D.  doth  hereby  grant, 


9  a.  Recital  of 
sanction  of 
Court  having 
been  obtained 
to  the  marriage 
of  a  ward,  and 
the  settlement 
on  such  mar- 
riage. 


(c)  In  the  case  of  a  settlement  under  the  InfjELnts'  Settlement  Act, 
where  the  infEuit  is  not  a  ward  of  court,  the  propriety  of  the  pro- 
posed settlement  is  the  only  matter  to  be  inquired  into  by  the 
Court  (see  supra,  p.  652) ;  but  in  the  case  of  the  marriage  of  a 
ward,  the  sanction  of  the  Court  to  the  maniage  has  also  to  bo 
obtained  (see  supra,  p.  654).  In  the  forms  referred  to,  p.  654  (and 
see  infra,  '*  Settlement  of  entailed  estates  and  money  "),  the  order 
approves  the  marriage  and  also  approves  and  sanctions  the  settle- 
ment ;  but  sometimes  the  order  directs  inquiry  as  to  the  propriety 
of  the  marriage,  and  that  proposals  be  laid  before  the  judge.  The 
following  recital  is  adapted  to  that  practice,  and  also  to  the  case 
which  sometimes  happens  of  the  proposals  being  modified  in  the 
course  of  preparation  of  the  settlement. 

'*  And  whereas,  pursuant  to  an  order  of  the  Vice  Chan- 
cellor Sir ,  dated,  &c.,  proposals  for  a  settlement  on 

the  marriage  of  the  said  C.  D.  [the  ward]  and  A.  B.  were 
laid  before  the  said  judge  in  Chambers  (such  proposals 
as  ultimately  adopted  and  approved  by  the  said  judge 
being  for  a  settlement  to  the  effect  of  these  presents), 
And  it  appears  by  the  certificate  dated  the day  of 


,  18-^,  of  the  chief  clerk  to  the  said  judge,  that  the 

said  marriage  between  the  said  C.  D.  and  A.  B.  is  a 
proper  marriage  for  the  said  C.  D.^  and  that  these  pre- 
sents have  been  settled  by  the  said  judge  as  a  proper 
settlement  to  be  made  and  executed  previously  to  such 


marnage. 


»> 


SETTLEMENTS.  885 

assign,  and  confii*m  unto  the  said  E.  F.,  G.  H.,  and   prbcedkst  xix. 
J.  K.,  their  heirs,  executors,  administrators,  and  assigns    conveyahck  in 
respectively,  according  to  the  tenure  thereof  respectively,    oontkmplatior 
ALii  AND  EVERY  the  parts  or  shares,  part  or  share  (rf),  of       ^iih  the 
or  to  which  she  the  said  C.  D.  is  now,  or  on  or  after  the      sanctioit  op 

IHB  COURT  OF 

solemnisation  of  the  said  intended  marriage  shall  be  or       chahcbbt, 
become  seised,  possessed,  or  entitled,  either  originally  or    ^I^I^q^  °hd 
by  survivorship  or  accruer  or  otherwise  howsoever,  of      lbasbholds 
and  in  all  and  singular  the  freehold  and  leasehold  nies-         g^j.^. 
suages,  lands,  tenements,  and  hereditaments,  the  par-   Tj^off^e- 
ticulars  whereof  are  specified  in  the  said  schedule  here-  holds  and 
under  written,  and  of  and  in  all  and  singular  other,  if  J^J^Q^^eea. 
any,  the  freehold  and  leasehold  messuages,  lands,  tene- 
ments, and  hereditaments  comprised  in  the  said  general 
gift,  devise,  and  bequest  in  the  hereinbefore  recited  will 
contained  as  aforesaid,  and  now  remaining  subject  to  the 
trusts  thereof,  and  op  and  in  all  buildings,  &c.  [supra, 
p.  858],  AND  ALL  the  estate,  right,  title,  interest,  claim, 
and  demand  of  her  the  said  C.  D.  in,  to,  and  upon  the 
same  premises;  To  have  and  to  hold  the  said  parts  or  12.  Habendam 
shares,  part  or  share,  of  and  in  the  messuages,  lands,         ^ 
tenements,  hereditaments,  and  premises  aforesaid,  and 
all   other  the    premises  hereinbefore   expressed   to  be 
hereby  granted  and  assigned  (subject  to  the  payment,  so 
far  as  it  ought  to  be  borne  by  the  same  premises,  of  pro- 
portionate parts  of  the  aforesaid  annuities  during  the 
continuance  thereof  respectively  (e)  unto  and  to  the  use 
of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs,  executors, 

[d)  In  the  case  in  the  text  the  settlor  was  entitled  to  a  Bhare  as 
a  tenant  in  cominon.  As  to  the  severance  of  a  joint  tenancy  in 
real  estate  by  an  agreement  for  a  settlement,  see  Caldwell  v.  Fel^ 
loices,  L.  E.  9.  Eq.  410. 

(e)  It  seems  that  when,  as  in  this  instance,  a  will  directs  the 
paym.ent  of  annnities  ont  of  the  income  of  real  and  personal  estate 
(without  any  direction  for  the  sale  of  the  real  estate),  the  annuities 
will  in  general  be  primarily  payable  out  of  the  personal  estate. 
See  Boughton  v.  Boughton^  1  Ho.  L.  Gas.  406 ;  Tench  v.  Cheese^  6  De 
G.  M.  &.  G.  453.  As  to  the  apportionment  of  an  annuity  charged 
on  two  estates  which  are  subject  to  different  destinations,  see 
Ley  V.  Ley  J  L.  E.  9  Eq.  174,  cited  supra,  p.  320. 
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PRECEDXNT  XIX. 

cninntTAKcx  m 

OONTEMPLATIOK 

OF  UAKKlkQUy 

WITH  THB 

SAKOTION  OF 

THS  OOVKT  OF 

CHAHCERT, 

OF  SHARK  OF 

FREEHOLDS  AKD 

LEASEHOLDS 

IN  TRUST  FOR 

SALE. 


18.  In  trust  for 
the  wife  untU 
the  marriage. 


14. — and  after- 
wards npon 
trust  for  sale. 


15.  Power  of 
granting  occu- 
pation leases 
until  sale. 


administrators,  and  assigns  respectively,  according  to  the 
tenure  of  the  same  premises  respectively,  as  to  the  said 
^arts  or  shares,  part  or  share,  in  the  said  freehold  mes- 
suages, lands,  tenements,  hereditaments,  and  premises, 
for  ever,  and  as  to  the  said  parts  or  shares,  part  or  share, 
in  the  said  leasehold  messuages,  tenements,  heredita- 
ments, and  premises,  for  the  terms  for  which  the  same 
respectively  are  held,  and  under  and  subject  to  the  pay- 
menty  performance,  and  observance  in  due  proportion  of 
the  rents,  covenants  on  the  part  of  the  lessees,  and  con- 
ditions by  and  in  the  leases  thereof  respectively  reserved 
and  contained,  and  as  to  the  said  parts  or  shares,  part  or 
share,  in  all  and  singular  the  said  freehold  and  leasehold 
messuages,   lands,   tenements,  hereditaments,  and  pre- 
mises. In  trust  until  the  said  intended  marriage  for  the 
said   G.  D.,  her  heirs,   executors,   and  administrators 
respectively,  according  to  the  tenure  of  the  same  pre- 
mises respectively,  and  in  maimer  aforesaid,  and  from 
and  after  the  solemnisation  thereof.  Upon  trust  that  the 
said  E.  F.,  G.  H.,  and  J.  K.,  or  the  survivors  or  survivor 
of  them,  or  the  heirs,  executors,  or  administrators  re- 
spectively of  such  survivor,  shall  at  the  request  in  writing 
of  the  said  A.  B.  and  C.  D.  during  their  joint  lives,  and 
of  the  survivor  of  them  during  his  or  her  life,  and  after 
the  death  of  such  sundvor  at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being,  sell  the  said  parts 
or  shares,  part  or  share,  hereinbefore  expressed  to  be 
hereby  granted  and  assigned  either  in  all  the  aforesaid 
messuages,  lands,  tenements,  and  hereditaments,  or  in 
any  of  them,  together  or  in  parcels,  and  either  by  public 
auction  or  private  contract,  &c.  [remainder  of  trust  for 
sale  and  trtists  of  proceeds  and  of  rents  and  profits  untU 
sale  by  reference  to  indenture  of  even  date,  as  in  Precedent 
XV.,  pp.  858,  859,  supra].    Provided  always,  and  it  is 
hereby  agreed  and  declared,  that  it  shall  be  lawful  for 
the  said  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and 
survivor  of  them,  and  the  heirs,  executors,  and  adminis- 
trators respectively  of  such  survivor,  after  the  solemnisa- 
tion of  the  said  intended  maiTiage,  and  before  all  the  said 
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premises  hereinbefore  expressed  to  be  hereby  granted  peicidkrt  xix. 

and  assigned  shall  be  sold,  at  the  request  in  writing  of  oo,iv^^cb  ik 

the  said  C.  D.  and  A.  B.  during  their  joint  lives,  and  of  conwhplatios 
the  snrviTor  of  them  dnring  his  or  her  life,  and  after  the      with  thb 
death  of  snch  survivor  at  the  discretion  of  the  said  trus-      bahotion  of 

THl  COURT  09 

tees  or  trustee  for  the  time  being  [remainder  of  power  of      chanovrt, 
leasing,  as  at  p.  859,  supra,  and  continue  as  follows]'/  j^l^^^H^^ 
And  also  to  demise  all  or  any  of  the  same  premises  to      lsasbholdb 

-.  V  i    n     •  xl^  -U  l^  TRUST  FOR 

any  person  or  persons  who  shall  improve  the  same  by  g^^ 


erecting  or  building  thereon  any  new  house,  erection,  or  —" r     ~^ 
building,  or  by  rebuilding,  repairing,  enlarging,  or  im-  grant  building 


proving  any  house,  erection,  or  building  then  standing  ^* 
theron,  or  shall  covenant  or  agree  so  to  do  within  two 
years  after  the  date  of  such  demise,  for  any  term  of  years 
not  exceeding  ninety-nine  years,  to  take  effect  in  posses- 
sion or  within  six  calendar  months  from  the  making  of 
the  demise,  so  as  there  be  reserved  on  every  such  demise 
the  best  yearly  rent  or  rents  that  can  be  reasonably 
gotten  without  taking  anything  in  the  nature  of  a  fine  or 
premium  (but  in  case  under  this  power  any  lease  shall  be 
made  on  the  surrender  of  a  former  lease,  the  value  of  the 
lessee's  interest  imder  such  surrendered  lease  may  be 
taken  into  account  in  fixing  the  terms  of  the  new  lease), 
and  so  as  there  be  contained  in  every  such  lease  a  con- 
dition of  re-entiy  for  non-payment  within  a  reasonable 
time  to  be  therein  specified  of  the  rent  or  rents  thereby 
reserved,  and  so  as  the  lessee  or  lessees  do  execute  a 
counterpart  thereof,  and  do  thereby  covenant  for  the  due 
payment  of  the  rent  or  rents  thereby  reserved ;  Pkovided  17.  Power  to 
ALWAYS  that  a  pepper-com  rent,  or  any  smaller  rent  than  ^ntracts  for 
the  rent  to  be  ultimately  made  payable,  may  be  made  building  leaaes. 
payable  during  all  or  any  part  of  the  first  five  years  of 
any  such  term  as  last  aforesaid ;  Provided  also,  and  it 
is  hereby  agreed  and  declared^  that  the  said  trustees  or 
trustee  for  the  time  being  may,  with  such  consent  or  at 
such  discretion  as  aforesaid,  enter  into  any  contract  they 
or  he  may  think  fit,  to  grant  at  a  future  time,  and  upon 
the  performance  of  any  conditions  they  or  he  may  think 
fit,  any  lease  or  leases  in  pursuance  of  the  snid  power 
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PRECEDENT  XIX. 


OOKVMTAXCK  IV 

CONTSXFLATIOH 

OF  MAILBIAQB^ 

WITH  THE 

SANCnOH  OF 

THE  COURT  OF 

OHAiroXET, 

OF  SHARE  OF 

FREEHOLDS  ARD 

LEAflBHOLDS 

IE  TRUST  FOR 

SALE. 

18.  Power  to 
sell  or  lease 
the  share  alone, 
or  to  concur  in 
sales  or  leases 
of  the  entirety. 


19.  Power  of 
partition. 


lastly   hereinbefore   contained,   and   may  in   any  such 
contract  agree  for  the  apportionment  of  an  entire  rent 
between  different  parts  of  the  property  to  be  demised,  at 
the  option  of  the  lessee  or  otherwise  (/).     Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the 
trust  and  powers  hereinbefore  contained,  or  any  of  them, 
may  be  exercised  either  as  to  the  said  parts  or  shares, 
part  or  share,  hereinbefore  expressed  to  be  hereby  granted 
or  assigned  in  all  or  any  of  the  said  messuages,  lands, 
'  tenements,  and  hereditaments,  alone,  or  in  conjunction 
with  the  persons  or  person  entitled  to  the  other  parts  or 
shares,  part  or  share,  of  the  same  messuages,  lands,  tene- 
ments, or  hereditaments,  or  any  of  them,  at  an  entire 
price  or  rent  for  the  messuages,  lands,  tenements,  or 
hereditaments,  sold  or  demised  {g),  and  generally  in  any 
manner  and  form  the  said  trustees  or  trustee  for  the  time 
being  shall  think  fit.    Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said 
E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  survivor 
of  them,  and  the  heirs,  executors,  and  administrators 
respectively  of  such  survivor,  with  the  consent  in  writing 
of  the  said  A.  B.  and  C.  D.  during  their  joint  lives,  and 
of  the  survivor  of  them  during  his  or  her  life,  and  afiber 
the  death  of  such  survivor  at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being,  to  concur  with  the 
persons  or  person  for  the  time  being  entitled  to  dispose 
of  the  other  parts  or  shares,  part  or  share,  of  the  said 
messuages,  lands,  tenements,  and  hereditaments,  or  any 
of  them,  in  making  a  partition  of  the  same  messuages, 

(/)  [The  above  is  the  ordinary  power  to  grant  building  leases  in 
settlementB  of  real  estate  (see  ante,  voL  i.,  p.  330,  No.  xviii.,  and 
infra),  adapted  to  the  case  of  a  lease  made  by  demise  instead  of 
appointment,  with  the  addition  of  a  power  to  enter  into  oontracts 
for  leases.  See  another  form  of  the  corresponding  powers,  supra, 
p.  860,  note  (c). 

{g)  As  to  sales  by  trustees  with  the  concurrence  of  the  owners  of 
other  shares  in  the  estate,  or  other  estates,  at  an  entire  price  for 
the  whole;  aee^  Itede  Y.  OakeSj  32  Beav.  555,  on  app.  34  L.  J.  Ch. 
145,  10  Jur.  N.  S.  1246. 
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lands,  tenements,  and  hereditaments,  or  any  of  them,  and 
.to  give  or  receive  any  monies  for  equality  of  partition, 
and  to  make  any  such  partition  upon  an}-  tei*ms  or  con- 
ditions and  in  any  manner  they  or  he  shall  think  fit,  and 
to  execute  and  do  all  assurances  and  things  which  they 
or  he  shall  think  expedient  for  the  purpose  of  effecting 
such  partition  or  any  arrangement  relating  thereto,  and 
the  hereditaments  which  shall  upon  any  such  partition 
be  taken  by  the  said  trustees  or  trustee  for  the  time 
being,  and  the  rents  and  profits  thereof  respectively,  shall 
be  subject  to  such  trusts,  powers,  provisoes,  agreements, 
and  declarations  as  under  or  by  virtue  of  these  presents 
shall  be  subsisting  or  capable  of  taking  effect  concerning 
the  said  parts  or  shares,  part  or  share,  and  premises 
hereinbefore  expressed  to  be  hereby  granted  and  assigned, 
and  the  rents  and  profits  thereof  respectively,  other 
than  this  present  power  of  partition,  and  any  money  re« 
ceived  by  the  said  trustees  or  trustee  for  the  time  being 
for  equality  of  partition  shall  be  held  and  applied  by 
them  or  him  for  the  same  purposes  and  in  the  same 
manner  as  is  hereinbefore  directed  with  respect  to  monies 
to  arise  from  any  sale  made  in  execution  of  the  trust  for 
sale  hereinbefore  contained,  and  the  said  trustees  or 
trustee  for  the  time  being  may,  out  of  any  monies  for  the 
time  being  in  their  hands,  produced  by  any  such  sale  as 
aforesaid,  pay  any  monies  they  or  he  may  agree  to  pay 
for  equality  of  partition  (A).     [Short  trustee  clause,  omit- 


PUKEDUnZIZ. 

CONTITAHGI  IK 

COHTEMFLATIOX 

or  XARRIAOK, 

WITH  THB 

gAHCnOH  OF 

THl  COURT  OF 

CHANOBBT, 

OP  sHABi  or 

FBllHOLDB  AKD 
LBASSHOLDfl 
IK  TRUST  FOR 
BALI. 


(A)  It  may  be  obeenred  that  the  Btructore  of  this  power  of 
partition,  and  of  the  trust  for  sale  in  this  Precedent  at  p.  886,  supra, 
differ  to  some  extent  from  the  corresponding  forms  in  Vol.  i.,  ante, 
namely.  No.  zzi.  p.  303,  and  No.  ii.  p.  288.  In  this  Precedent  the 
trust  for  sale  is  of  the  ordinary  description,  and  the  power'  of 
partition  provides  for  money  received  for  equality  of  partition 
being  applied  as  the  proceeds  of  sales,  and  authorises  money  pay- 
able for  equality  of  partition  to  be  paid  out  of  the  proceeds  of 
sales ;  whereas,  in  the  forms  referred  to,  the  tmst  for  sale  incorpo- 
rates a  trust  for  the  application  of  money  received  for  equality  of 
partition,  and  for  the  payment  of  money  payable  for  equality  of 
partition.  It  has  been  thought  worth  while  to  retain  both 
methods. 


mance. 
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PBBoism  ziz.   ting  the  part  relating  to  ilie  indemnity  of  tlie  trustees,  supra^ 

oowrmMim  n  P*  '^^^  (*)]  >  -^^  ^^^  ^^^^^  ^'  ^*  ^^^  hereby  for  him- 
ooHTBMPLATioH    gelf,  hls  heiiB,  executors^  and  adminiBtrators,  covenant 

° wrramHi**     "With  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs,  exe- 
sAHowoMof     cutors,  administrators,  and  assigns  respectively,  that  if 

TBI  COURT  0»  .  '  G  r  J '  ^ 

oHAKOBRr,      the  said  intended  marriage  shall  take  place,  he,  the  said 
FMifflo^  AMD   ^-  ^'>  ^^^  every  person  having  or  claiming  any  estate, 
LXA81BH0LD8      right,  titlc,  or  interest  in  or  to  the  said  premises  herein- 
SJJ.I.  before  expressed  to  be  hereby  granted  and  assigned,  or 

20  Covenanrby  *^y  P*^  thereof,  through  or  in  trust  for  him,  will  at  all 
the  husband  for  times,  at  the  cost  of  the  said  trust  premises,  execute  and 
^°^"  •"•  do  every  such  hiwfiil  assurance  and  thing  for  the  fmlher 

or  more  perfectly  assuring  all  or  any  of  the.  said  premises 
unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs,  exe- 
cutors, administrators,  and  assigns  respectively,  as  by 
them  respectively  shall  be  reasonably  required  (A:).     In 

WITNESS,  &c. 

THE  SCHEDULE  above  referred  to. 


(t)  See,  also,  p.  860,  note((Q,  snpra. 

(ft)  It  does  not  appear  tiiat  the  InfiEuits'  Settlement  Act  (18  A  19 

Yict.  c*  48,  see  s.  1)  would  give  validity  to  covenants  for  title  on 

the  part  of  an  infant,  and  the  husband's  covenant  for  farther 

aBsnrance  seems  therefore  to  be  the  only  covenant  available  under 

^  fj  /  .^Aj/jC'uAitSS'^  circumstances.    Since  the  Married  Women's  Property  Act, 

f,.^r  ^***^  U^*>i^*^  ^^IBIO  (S3  &  34  Vict  o.  93),  s.  12,  ha«  relieved  the  husband  from  the 

jy^3c^^^.  CJ'*^  liability  dining  the  coverture  for  his  wife's  contracts  (see  supri, 

p.  256),  the  value  of  covenants  entered  into  by  the  intended  wife 
(though  an  adult)  in  contemplation  of  marriage  has  been  evidently 
much  impaired. 

It  will  be  observed  that  this  conveyance  passes  an  equitable 
estate  only,  and  that  the  legal  estate  could  not  be  obtained  from 
the  devisees  in  trust  in  whom  it  is  vested  under  the  above- 
mentioned  will.  Notice  of  this  Trust  Deed  should  be  given  to 
them. 
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SETTLEMENT  on  mabriage  by  a  female  infant  of  pbjwkdivtxx. 
a  share  in  a  testator* 8  personal  estate,  and  of  the    ^^^,ZZZ^  •• 
PROCEEDS  of  a  share  {conveyed  and  assigned  in  trust  umam  iitfakt 
for  sale  by  deed  of  even  date)  in  his  freeholds  and  msovAm^ln 
LEASEHOLDS,  u'^ith  the  sanction  of  the  Court  of  Chan-     ^wxaiM  of 

Tx  /-  .  ,.  -     .  BHAJII  Of 

CERY.    Powers  for  wife  to  appoint  life  interest  to  a   nuHOLDs  axi> 
FUTURE  husband,  and  to  settle  a  portion  of  the     ^!^"2^ 

'  •^  WITH  THl 

trust  funds  on  her  issue  by  him  (a).  bahotioh  of 

THS  OOUBT  OF 

THIS  INDENTURE,  made  Ac,  between  C.  D.  of      ^^^^^' 

&c.  [intended  wife],  an  infant  of  the  age  of years  and  l-  P*rtieB. 

upwards,  of  the  first  part;  A.  B,  of  &c.  [intended  hus* 

band},  of  the  second  part ;  and  E.  F.  of  See,  G.  H.  of  &c., 

and  J.  K.  of  &c.  [trustees],  of  the  third  part.    Whereas  2.  Eedtalof  in- 

a  marriage  is  intended  to  he  solemnised  between  the  said  manage. 

A.  B.  and  C.  D. ;  And  whereas  the  Court  of  Chancery  8.  Of  the  Court 

has  sanctioned  the  said  C.  D.  making  in  contemplation  of  haying  a^- 

the  said  intended  marriage  the  settlement  intended  to  be  ^'^f^  ^^^ . 

_       ,  •      ii         Bettlemeiit  in 

made  by  this  indenture  and  the  indenture  heremafber  oontempiAtion 
mentioned  to  bear  even  date  herewith,  and  has  approved  ^^  '°*'™««' 
of  this  and  the  said  other  indenture,  for  the  purpose  of 
giving  effect  to  such  settlement,  as  appears  by  an  order  of 

the  said  Court,  bearing  date  the day  of ,  made 

in  the  matter  of  an  Act  of  the  18th  and  19th  years  of 
the  reign  of  her  present  Majesty,  intituled  '^  An  Act  to 
enable  Infants,  with  the  approbation  of  the  Court  of 
Chancery,  to  make  binding  Settlements  of  their  Beal  and 
Personal  Estate  on  Marriage,"  and  in  the  matter  of  the 
trusts  of  the  settlement  intended  to  be  made  on  the 
marriage  of  C.  D.,  spinster.  NOW  THIS  INDEN-  4.  Witoeaaett 
TUBE    WITNESSETH,  that,  with  the  sanction  and 


* 

(a)  See  the  last  Precedent  (the  Deed  of  Trust  for  sale  of  eve 
date  with  this  Settlement). 
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FRBOEDEIIT  XX. 


SETTLEMENT  BT 
FEMALE  lEfANT 

OF  8HARE  IH 

PBB80EALTT    ARP 

FROOEBDB  OF 

SHABE  OF 

FRBKHOLDS  AND 

LBABEH0LD8, 

IVITH  THE 
SANCTION  OF 
.   THE  DOUBT  OF 
OHANOEBT. 

Si.  Afwigninent 
to  tmsiees  of 
share  of  per- 
sonal estate  and 
of  proceeds  of 
sale  of  real 
estate  which 
has  been  sold. 


approbation  of  the  Court  of  Chancery  .as  aforesaid,  and 
in  consideration  of  the  said  intended  marriage,  and  in 
pursuance  of  an  agreement  in  this  behalf  entered  into 
upon  the  treaty  for  the  sAme,  and  with  the  approbation 
of  the  said  A.  B.,  she  the  said  C.  D.  doth  hereby  assign 
unto  the  said  E.  F.,  G.  H.,  and  J-  K.,  their  executors, 
administrators,  and  assigns,  all  and  every  the  parts  or 
shares,  part  or  share,  of  or  to  which  she  the  said  C.  D. 
is  now,  or  on  or  after  the  solemnisation  of  the  said 
intended  marriage,  shall  be  or  become  possessed  or 
entitled,  either  originally,  or  by  survivorship  or  accruer,  or 
otherwise  howsoever  of  and  in  the  residue  or  surplus  (b), 
which,  after  payment  of  the  debts,  funeral  and  testa- 
mentary expenses  of  J.  D.,  late  of ,  in  the  county  of 

,  and  now  deceased,  and  of  the  legacies  bequeathed 

by  his  last  will  and  testament,  dated  the day  of , 

and  proved  in  the  Prerogative  Court  of  Canterbury  on 

the day  of ,  may  remain  of  his  personal  estate 

except  leaseholds,  and  of  and  in  the  stocks,  funds,  and 
securities  in  or  upon  or  of  which  such  residue  or  surplus, 
or  any  part  thereof,  may  be  invested,  or  may  consist, 

and  of  and  in  the  sums  of  £ and  £ produced 

by  the  sales  of  certain  freehold  hereditaments  devised  by 
the  said  will  of  the  said  J.  D.,  and  after  his  death  pur- 
chased and  taken  by  the  Board  of  Health  of  the  Parish 

of and  the  Waterworks  Company,  under  the 

provisions  of  the  Lands  Clauses  Consolidation  Act,  1845, 
and  of  and  in  the  stocks,  funds,  and  securities  in  or 
upon  which  the  same  sums  or  either  of  them,  or  any  part 
or  parts  thereof  respectively,  may  have  been  or  may  be 
invested;    And    all    the    estate,    &c.   [supra, p.  S8S]; 


{b)  The  more  usual  course  would  be  to  show  by  recital  the  title 
of  the  intended  wife  to  a  share  of  the  residuary  personal  estate.  In 
Zambacor,  Casmvetti,  L.  E.  11  Eq.  439,  a  settlement  made  with 
the  sanction  of  the  Court  on  the  marriage  of  an  infant  of  certain 
fonds  alleged  to  represent  the  infant's  share  imder  a  will,  was  held 
not  to  operate  as  a  confirmation  of  prior  dealings  by  the  trustees  of 
the  will,  BO  as  to  preclude  the  parties  interested  from  charging  them 
with  a  breach  of  trust. 
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To  HAVE  AND  TO  ^OLD  the  Said   parts  or  shares,  part  fubosobbt  xz. 

or  share,  of  and  in  the  said  residuary  or  surplus  per-  gMtLniBiiT  bt 

sonal  estate,  stocks,  funds,  and  securities,  and  of  and  vbmalimvaht 

in  the  said  sums  of  £ and  £ ,  and  the  stocks,  pebsobalit  asd 

funds,  and  securities  in  or  upon  which  the  same  or  either  '»o<»»m  of 

.  8HABB  OF 

of  them,  or  any  part  or  parts  thereof  respectively  may    fbbbholdb  abb 

have  been  or  may  be  invested,  and  aU  other  the  premises     "^^"^^ 

hereinbefore  expressed  to  be  hereby  assigned  unto  the      bahctiob  of 

said  E.  F.,  G.  H.,  and  J.  K.,  their  executors,  adminis-     'ohabotbt?' 

trators,  and  assigns  (subject  to  the  payment,  so  far  as  the 

same  ought  to  be  borne  by  the  same  premises  of  propor-  to  the  trustees. 

tionate  parts  of  certain  life  annuities  bequeathed  by  the 

said  will  during  the  continuance  thereof  respectively).  In 

TRUST  until  the  said  intended  marriage  for  the  said  C.  D.,  the^iS^tu' 

her  executors  and  administrators,  and  from  and  after  the  the  marriage, 

solemnisation  thereof.   Upon  the  trusts,  and  with  and  upon  the  trusts 

subject  to  the  powers,  provisoes,  agreements,  and  decla-  ^^^  declared. 

rations  hereinafter  declared  and  contained  concerning  the 

same.    AND  THIS  INDENTURE  ALSO  WITNESS-  8.  Witnesseth, 

ETH,  that,  in  consideration  of  the  said  intended  marriage, 

and  in  pursuance  of  an  agreement  in  this  behalf  entered 

into  upon  the  treaty  for  the  same,  and  with  the  sanction 

and  approbation  of  the  Court  of  Chancery  as  aforesaid, 

It  is   iiERiiBY  AGREED   AND   DECLARED,    that   after   the  ^- J^«cJ»»Jioii 

'      ^  of  tniBta  of 

solemnisation   of  the  said  intended  marriage,  the  said  assigned  prc- 
E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  survivor  of  moMyMising 
them,  and  the  heirs,  executora,  and  administrators  of  from  sale  under 

.  .  1     11  •  .  •11       1     >j    trusts  of  deed 

such  survivor,  shall,  as  soon  as  circumstances  will  admit  of  even  date. 
and  as  conveniently  ma}"  be,  reduce  into  possession  the  10.  For  reduc- 
said  parts  or  Bhares.  part  or  share,  and  premises  herein-  ^^^.V^' 
before  expressed  to  be  hereby  assigned,  and  shall  either  vestment  with 
permit  such  parts  thereof  as  when  reduced  into  posses-  ^curities. 
sion,  shaU  be  invested  in  or  upon  any  stocks,  fimds,  or 
securities  hereinafter  authorised  as  investments,  to  remain 
in  their  actual  state  of  investment  respectively,  or  shall 
immediately,  or  at  any  time  or  times  thereafter,  with  the 
consent  of  the  said  C.  D.  and  A.  B.  during  their  joint 
lives,  and  of  the  survivor  of  them  during  her  or  his  life, 
and  after  the  deatli  of  such  survivor,  at  the  discretion  of 
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them  or  him  the  said  trustees  or  trustee  for  the  time 
being,  sell  or  convert  into  money  the  same  or  any  of  them, 
or    any  part  or  parts  thereof  respectively;    And  shall, 
with  all  convenient  speed,  and  in  such  manner  as  they  or 
he  shall  think  fit,  sell  or  convert  into  money  such  parts 
of  the  said  premises  hereinbefore  expressed  to  be  hereby 
assigned,  as  when  reduced  into    possession  shall  not 
consist  of  money,  or  of  stocks,  funds,  or  securities  here- 
inafter authorised  as  investments;  and  shall  with  such 
consent,  or  at  such  discretion  as  aforesaid,  invest  the 
monies  which  shall  arise  from  such  sale  or  conversion 
into  money  as  aforesaid  of  all  or  any  of  the  said  premises 
hereinbefore  expressed  to  be  hereby  assigned,  and  the 
monies,  if  any,  which  may  on  the  reduction  of  the  same 
premises  into  possession  constitute  part  thereof,  and  the 
monies  to  arise  from  the  sale,  by  an  indenture  bearing  even 
date  with  but  executed  before  these  presents,  and  expressed 
to  be  made  between  the  same  persons  as  are  parties  to 
these  presents,  directed  to  be  made  of  the  parts  or  shares, 
part  or  share,  of  the  said  C.  D.  in  certain  freehold  and 
leasehold  hereditaments  devised  and  bequeathed  by  the 
said  will  of  the  said  J.  D.  deceased,  or  of  the  hereditaments 
to  be  taken  in  entirety  upon  any  partition  in  pursuance  of 
a  power  of  partition  in  the  said  indenture  of  even  date  here- 
with contained,  and  the  monies  which  may  be  received  by 
the  said  trustees  or  trustee  for  the  time  being  for  equality 
of  partition  upon  any  such   partition,  and  which  shall 
remain   after  payment   of  the  expenses  incurred  in  or 
about  such  sale  or  otherwise  in  or  about  the  execution  of 
any  of  the  trusts  or  powers  of  the  said  indenture  of  even 
date  with  these  presents,  and  after  paying  the  monies  (if 
any)  which  the   said  trustees   or   trustee   may  pay  for 
equality  of  partition,  in  the  names  or  name  of  them  or 
him  the  said  trustees  or  trustee  for  the  time  being,  in 
any  of  the  public  stocks  or  funds  of  Great  Britain,  or  at 
interest  upon  Government  or  real  seciuities  in  England 
or  Wales  (but  not  in  any  other  mode  of  investment),  and 
may  with  such  consent  or  at  such  discretion  as  aforesaid, 
from  time  to  time  vary  or  transpose  all  or  any  of  the 
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stoeks^  funds,  or  securities  aforesaid  into  or  for  other  stocks, 

fimds,  or  securities  of  any  nature  hereby  authorized;    ara^mm 

And  shall  pay  the  income  of  all  and  singular  the  monies,    "«ali  mAHt 

stocks,  funds,  and  securities  aforesaid,  &c.     [Trusts  for  nnaovkvn  iro 

payment  of  income  to  the  vnfe  during  her  life,  and  during     i^wx""*©' 

the  coverture  for  her  separate  use,  with  a  restriction  on    fbbholm  aid 

anticipation,  and  after  her  death  to  the  husband  till  he  be     ^'^^^^^ 

outlawed,  or  bankrupt,  or  assign  his  interest,  and  after  the     bahoiioh  or 

mfe^s  death  and  the  determination  of  the  husband^ s  interest      ohaxobkt. 

for  the  ismie  of  the  marriage,  as  the  husband  and  wife  Zr~^ 

shiU  apptrint,  and  in  default  of  such  appointment  as  the  meat  of  income. 

survivor  shall  appoint,  see  supra,  pp.  798,  et  seq.,  and 

in  default  of  appointment  for  sons  attaining  twenty-one, 

and  daughters  attaining  that  age  or  marrying  equally,  see 

pp.  714,  716,  supra. — Hotchpot  clause,  p.  715,  supra. — 

Advancement    clause,  see  p.  800,  supra. — Maintenance 

clause,  see  p.  801,  supra. — Accumulation  clause,  p.  716, 

supra].      Provided   alwats,   and  it  is   hereby  agreed  12.  Power  for 

and  declared,  that  if  the  said  C.  D.  shall  survive  the  income  of  trust 

said  A.  B.  and  shall  marry  again,  it  shall  be  lawful  for  Jj^^^^^'^'^ 

her,  either  before  or  after  any  such   subsequent  mar-  husUnd; 

mge,  by  any  deed  or  deeds,  writing  or  writings  sealed 

and  delivered,  or  by  will  or  codicil,  to  appoint,  that  from 

and  after  her  own  death,  all  or  any  part  of  the  income 

of  the  said  trust  premises  shall  be  paid  to  any  husband 

who  may  survive  her  for  his  life,  or  for  any  less  period, 

and  upon  such   conditions   and  with   such  restrictions 

as  she  shall  think  fit ;  And  also,  in  manner  aforesaid,  l3.->aiid  to 

to  appoint  that  any  part  of  the  said  trust  premises,  toS^fundTin 

and  the  income  thereof,  shall  be  held  and  applied  upon  favour  of  her 

any  trusts,  and  with  under  and  subject  to  any  powers  which  future  husband. 

she  shall  declare  or  repose  in  the  trustees  or  trustee  for 

the  time  being  of  these  presents,  or  in  any  other  persons 

or  person  for  the  benefit  of  any  one  or  more  of  the  issue 

of  the  said  C.  D.  by  any  after-taken  husband ;  But  so 

NEVERTHELESS  that  the  part  to  be  paid  or  transferred  to  14.  The  issue 

or  among  the  issue  of  the  said  C.  D.  by  the  said  A.  B.,  of  ^^  ^.®  ^^*f"^^ 

o  ^  J  '        marriage  to 

the  said  trust  premises,  shall  not  be  less  in  proportion  to  take  a  share  not 
the  part  to  be  paid  or  transferred  to  or  among  the  issue  i^he  proper^ 
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tion  of  their 
number  to  the 
issue  of  a  future 
marriage. 


15.  Ultimate 
trusts  in  default 
of  children  of 
the  intended 
marriage. 


of  the  said  C.  D.,  by  any  after-taken  husband,  than  the 
number  of  the  children  of  the  said  C.  D.  by  the  said 
A.  B.,  who  being  sons  or  a  son  shall  attain  the  age  of 
twenty-one  years,  or  being  daughters  or  a  daughter  shall 
attain  that  age  or  marry  under  that  age,  shall  be  in  pro- 
portion to  the  number  of  the  children  of  the  said  C.  D. 
by  such  after-taken  husband,  who  being  sons  or  a  son 
shall  attain  the  age  of  twenty-one  years,  or  being  daughters 
or  a  daughter  shall  attain  that  age  or  marry  under  that 
age ;  And  so  that,  subject  and  without  prejudice  to  any 
such  appointment,  and  so  far  as  no  such  appointment 
shall  extend,  the  said  trust  premises,  and  the  income 
thereof,  shall  remain  subject  to  the  trusts,  powers,  pro- 
visoes, agreements,  and  declarations  in  and  by  these 
presents  declared  and  contained,  and  which  shall  then  be 
subsisting  or  capable  of  taking  effect  (c).  And  rr  is 
HEREBY  agreed  and  declared  that  if  there  shall  be  no 
child  of  the  said  intended  marriage  who  being  a  son  shall 
attain  the  age  of  twenty-one  years,  or  being  a  daughter 
shall  attain  that  age  or  marry  under  that  age,  then  (sub- 
ject and  Adthout  prejudice  to  the  trusts  and  powers  here- 
inbefore declared  and  contaiued)  the  said  trustees  for 
the  time  being  shall  stand  possessed  of  the  said  trust 
premises,  and  the  income  thereof,  or  so  much  thereof 
respectively  as  shall  not  have  become  vested  or  have 
been  applied  under  any  of  the  trusts  or  powers  herein- 
before contained.  In  trust  for  such  person  or  persons, 
and  for  such  purposes  as  the  said  C.  D.  shall  during 
coverture  by  will  or  codicil,  or  when  not  under  cover- 
tiu'e  by  deed  with  or  without  power  of  revocation  and 
new  appointment,  or  by  will  or  codicil  appoint,  and  in 
default  of  any  such  appointment,  and  so  far  as  no  such 
appointment  shall  extend,  upon  the  trusts  following  (that 
is  to  say),  H'  the  said  C.  D.  shall  survive  the  said 
A.  B.,  then  from  and  after  his  death,  and  such  default 


(c)  See  another  form  of  power  to  provide  for  a  future  husband 
and  the  issuo  of  a  future  marriage,  in  Precedent  X.,  supra,  pp. 
781  et  seq. ;  and  see  p.  784,  note,  supra. 
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or  failure    of  children   as   aforesaid^  which   shall   last    rBsoioncxx. 
happen,  Ix  trust  for  the  said  C.   D.,  her  executors,    agri^^^„ 
administrators,   and   assigns ;    But  if   the  said  A.  B.    rmaub  awMMi 
shall  survive  the  said  C.  D.,  then  from  and  after  her  fmL"  m  "md 
death,    and   the   failure   or   determination   of  the   trust     i*»o<wtMof 

8HAKB  OV 

hereinbefore  decliBU'ed  in  favour  of  the  said  A.  B.,  and   miHoLM  avd 
such  default  or  failure  of  children  as  aforesaid,  which     "*»«=o"*»8» 

WITH  THI 

shaU  last  happen,  In  trust,  &c.  [for  her  testamentary     BisonoNor 
appointees,  and  in  default  of  appointment  for  her  next  of    *^Si^OT»T?' 


kin,  so  as  to  exclude  the  husbandy  supra,  pp.  717 — 718  (d).]  

Provided  always  nevertheless,  and  it  is  hereby  agreed  i^-,  Pro^iao 

and  declared,  that  if  the  said  C.  D.  shall  die  under  the  JSrion  S'real 

age  of  twenty-one  years,  and  there  shall  be  no  child  of  ««***«or  its 

the  said  mtended  marriage,  who  bemg  a  son  shall  attain  coming  subject 

the  age  of  twenty-one  years,  or  being  a  daughter  shall  J^  iui^**® 

attain  that  age  or  marry  under  that  age,  then,  subject  and  ^^e  shall  die 

without  prejudice  to  the  trusts  hereinbefore  declared  in  q^^^^  "^^  ^' 

favour  of  the  said  C.  D.  during  her  life,  and  of  the  said 

A.  B.  and  the  issue  of  the  said  intended  marriage,  and 

from  and  after  the  death  of  the  said  C.  D.,  and  the  failure 

or  determination  of  the  trust  hereinbefore  declared  in 

favour  of  the  said  A.  B.,  and  such  default  or  failure  of 

children  as  aforesaid,  which  shall  last  happen,  so  much  of 

the  said  trust  premises  as  have   arisen  or  shall  have 

arisen  from  the  sale  of  freehold  estate,  and  also  so  much 

of  the  freehold  estate  which  shall  be  subject  to  the  trust 

or  direction  for  sale  contained  as  aforesaid  in  the  said 

indenture  of  even  date  herewith  as  shall  not  actually  be 

sold,  shall  be  and  remain  in  trust  for  the  said  CD.  and 

her  heirs  as  real  estate.     And  it  is  hereby  agreed  and  17.  Trust  of 

declared  that  until  all  the  said  premises,  by  the  said  in-  JJ^fits^Sntil 

. sale. 

{d)  It  will  be  seen  that  these  ultimate  trusts  in  default  of  issue 
are  in  an  unusual  position  in  the  settlement.  The  reason  seems  to 
be  that  the  interest  of  the  next  of  kin  under  the  ultimate  trust  is 
liable  to  be  defeated  by  the  operation  of  the  following  clause. 

In  the  settlement  from  which  this  precedent  was  taken  the  ulti- 
mate trusts  were  in  the  old  form,  for  which  the  form  in  the  text  is 
substituted  in  this  collection  (see  supra,  p.  717,  note  (/)).  It  is 
assumed  that  the  altered  form  would  be  sanctioned  by  the  Court. 

VOL,    III.  8  M 
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denture  of  even  date  with  these  presents  directed  to  be 
sold,  shall  have  been  sold  in  pursuance  of  the  aforesaid 
trusts  and  powers  respectively  in  that  behalf,  the  said 
E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  survivor  of 
them,  and  the  heirs,  executors,  and  administrators  of 
such  survivor  shall  pay,  &c.  [Rents  and  profits  until  sale 
to  he  applied  as  the  income  of  the  purchase  money,  supra, 
p.  870.  Power  for  trustees  to  apportion  funds,  settle 
questions,  and  compromise,  supra,  pp.  719,  738.  Trustee 
clause,  omitting  that  portion  relating  to  investments  on 
leasehold  securities,  supra,  p.  720(e)  ].   In  witness,  &c. 


XXL 


PRKOXDBNT  XXI. 


SBTTLElfENT  BT 

FElf  ALE  INFANT 

OFREYERSIONABT 

PERSONAL 

FUNDS  WITH  THE 

SANCTION  OF 

THE  COURT  OF 

CHANCERY. 

1.  Parties. 


2.  Recital  of 
marriage  set- 
tlement of 
parents  of 
intended  wife ; 


SETTLEMENT  on  mareiage  hy  a  female  infant  of 

REVERSIONARY  PERSONAL  FUNDS  witk  the  Sanction  of 

the  Court  of  Chancery.     Release  by  the  setHor^s 

mother  of  a  testamentary  power  over  part  of  the 

funds. 

THIS  INDENTUEE,  made.  Sec,  between  A.  B.  of 
&c.   [;inte7ided  husband],  of  the  first  part,  C  D.,  of  &c. 

[intended  wife],  an  infant  of  tlie  age  of years  and 

upwards,  of  the  second  part,  A.  D.  of  &c.,  widow,  the 
mother  and  guardian  of  the  said  C.  D.,  of  the  third  part, 
and  E.  F.  of  &c.,  G.  H.  of  &c.,  and  J.  K.  of  &c.  [trustees'], 
of  the  fourth  part ;  Whereas  by  an  indenture,  dated  the 

»  day  of  ,  and  expressed  to  be  made  between 

[parties],  (being  a  settlement  made  in  consideration  of 
the    marriage    shortly    after    solemnised    between   [the 


(c)  As  to  the  practice  of  framing  the  provision  relating  to  the 
indemnity  of  the  trustees  so  as  to  coyer  the  trust  deed  of  even  date, 
see  supra,  p.  860,  note  {d).  Notice  of  this  settlement  shoidd  bo 
given  to  the  executors  and  devisees  in  trust  of  the  above-mentioned 
will. 
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parents  of  the  intended  wife],)  it  was  declared  and  agreed   FBicsDiifT  zzi. 
that  the  said  [the  trustees  of  that  settlement],  their  exe- 
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cutors,  administrators,  and  assies,  should  stand  possessed    "^ualm  ikvaxt 

of  certain  mortgage  debts  of  £ and  £ ,  and  a  ""^iSS"**' 

certain  sum  of   £ ,  and   of  the  parts  or  shares  of  ^^'^  ^™  *"■ 

'     ^  ^  SAKCTIOH  or 

the  said  A.  D.  in  certain  sums  of  Bank  Annuities,  all     thi  oovkt  of 

therein  particularly  mentioned,   Upon  trust,  &c.  [recites  — ^^^^^^- — 

fuUy  trusts  for  payment  of  the  income  to  the  mother  during 

the  joint  lives  of  herself  and  hvsbandy  and  after  the  death  of 

either,  to  the  survivor  of  them  during  his  or  her  life,  a/nd 

after  the  death  of  the  survivor,  trusts  of  the  principal 

and  income  for  such  of  the  children  as  the  father  and 

mother  should  by  deed,  or  the  survivor  should  by  vnll 

or  codicil,  appoint,  and  in  default  of  appointment  for  the 

children  or  child,  being  sons  or  a  son,  attaining  twenty-one, 

or  being  daughters  or  a  daughter  attaining  that  age  or 

marrying,  with  a  power  for  the  trustees  to  vary  securities] :  8.— of  will  of 

And  whereas  [recites  fully  the  wiU  and  codicil  of  the  t^nd^  wife  and 

father,  bequeathing  Long  Annuities,  a  sum  of  £ ,  and  ^^  *»*«  ^^^ 

.  .  -.  -      and  probate  of 

other  property  to  trustees,  in  trust  to  pay  the  income  to  the  his  will ; 
mother  for  life,  and  after  her  death  to  transfer  the  prin- 
cipal to  his  children  or  child,  being  sons  or  a  son  attaining 
twenty-one,  or  being  daughters  or  a  daughter  attaining 
twenty-one,  or  marrying  with  the  consent  of  gua/rdian,  and 

appointing  the  mother  guardian  and  the  testator*s 

death  and  probate  of  his  will] :  And  whereas  there  was  4.— of  issue  of 
issue  of  the  said  [father],  by  the  said  A.  D.,  two  children  *^®  v^^^^i 
only,  namely,  one   daughter,   the   said    CD.,  now  an 

infant  of  the  age  of years  and  upwards,  and  one 

son,  B.  D.,  now  of  the  age  of years,  and  upwards; 

And  whereas  such  of  the  said  premises  com2)rised  in  5.— of  present 
and   settled  by   the  hereinbefore   recited    indenture   as  J^^tfundB-^ 
aforesaid   as  have   been   reduced    into   possession,   are 
now    represented    by    the    monies,   stocks,   funds,   and 
securities  specified  in  the  schedule  hereunder  written: 

And  whereas  the  said  Long  Annuities,  sum  of  £ 6. —and  of  will 

and    other    premises,    which    by    the    joint    effect    of  ^^^^'> 
the  said  -will  and  codicil  of  the  said  [father]  were  be^ 

queathed  to  his  trustees  and  executors,  upon  trust  as 

3  M  2 
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rising  the  infant 
to  execute  this 
settlement. 


hereinbefore  is  mentioned,  are  now  represented  by  the 

sum  of  £ £8  per  cent.  Bank  Annuities  standing 

in  the  names  of ,  the  present  trustees  of  the  said 

will  and  codicil :  And  whereas  with  the  consent  of  the 
said  A.  D.,  as  the  guardian  of  the  said  C.  D.  (testified 
by  the  said  A.  D.  being  a  party  to  and  executing  these 
presents),  a  marriage  is  intended  to  be  solemnised 
between  the  said  A.  B.  and  C.  D. :  And  whereas  upon 
the  treaty  for  the  said  intended  marriage  it  was  agreed 
that  the  said  A.  D.  should,  in  manner  hereinafter  appear- 
ing, release  and  extinguish  the  said  power  of  appointment 
by  the  hereinbefore  recited  indenture  given  to  the  sur- 
vivor of  the  said  [^father]  and  A.  D.,  as  aforesaid,  and 
that  the  said  C.  D.  should,  with  the  sanction  of  the  Court 
of  Chancery,  and  in  manner  hereinafter  appearing,  assign 
all  her  shares  and  interests  in  the  said  monies,  stocks, 
funds,  and  securities  specified  in  the  said  schedule  here- 
under written,  and  in  the  said  sum  of  £ £8  per  cent. 

Bank  Annuities,  and  in  the  income  thereof  respectively, 
and  all  other  her  estate  and  interest  (if  any)  under  or 
by  virtue  of  the  hereinbefore  recited  indenture,  will, 
and  codicil  respectively  (subject  to  the  life  estate  of  the 
said  A.  D.  in  the  same  income)  unto  the  said  E.  F., 
G.  H.,  and  J.  K.,  their  executors,  administrators,  and 
assigns.  Upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  expressed  concerning  the  same,  and 
that,  with  the  sanction  of  the  Court  of  Chancery,  such 
provision  should  be  inserted  in  these  presents  as  is  here- 
inafter contained  for  the  settiement  of  other  and  after- 
acquired  property  of  the  said  CD.:  And  whereas  by 

an  order  of  the  Court  of  Chancer)",  dated  the day 

of ,  and  made  upon  the  application  by  petition  of 

the  said  A.  D.,  as  the  testamentarj'^  guardian  of  the  said 
C.  D.,  in  the  matter  of  an  Act  of  Parliament  made  and 
passed  in  the  19th  year  of  the  reign  of  her  present 
Majesty,  intituled,  "An  Act  to  enable  infants,  with 
the  approbation  of  the  Court  of  Chancery,  to  make 
binding  settlements  of  their  real  and  personal  estate  on 
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marriage,  and  in  the   matter  of  the  settlement  to  be   PRioiDmzzi. 
made  upon  the  marriage  of  the  said  C.  D.,  an  infant,  with    svetLKmr  bt 

the  said  A.  B.,  the  Vice-Chancellor ,  the  judge  to    "male  ivfaht 

whose  Court  the  matter  of  the  said  petition  was  attached,       pbbsoxal 
being  of  opinion  that  the   settlement  proposed  to  be  """^  ^"°  '"* 

^  ,         .       ,  ,  .  .  .  8AKCTI0H  OF 

effected  by  the  indenture  therem  mentioned,  bemg  these     thb  oocrt  of 

presents,  was  a  proper  settlement  to  be  made  upon  or  in      chahcbkt. 

contemplation  of  the  said  intended  marriage  of  the  said 

infant  C.  D.  with  the  said  A.  B.,  of  the  property  of  the 

said  infant  comprised  therein,  and  that  these  presents  are 

a  proper  indenture  for  giving  effect  to  such  settlement, 

the  said  judge,  pm*suant  to  the  said  Act  of  Parliament, 

sanctioned  and  approved  of  the   same   settlement  and 

these  presents,  and  did  order  that  the  said  in&nt  C.  D., 

should  be  at  liberty,  upon  or  in  contemplation  of  her 

marriage,   to   execute    these    presents  accordingly  (a). 

NOW  THIS  INDENTURE  WITNESSETH,  that  in  lo.  wnuo^^ah 

pursuance  of  the  said  agreement  in  this  behalf,  and  in  wife's  mothor  of 

consideration  of  the  said  intended  marriage,  the  said  A.  D.  ?,  p**^'®J,  ®^^^ , 

n     ?  *'*®  settlement 

doth  hereby  release  and  discharge  all  the  said  monies,  inmU. 
stocks,  funds,  and  securities  specified  in  the  said  schedule 
hereunder  written,  and  all  other  the  property  subject  to 
the  trusts  of  the  hereinbefore  recited  indenture,  from  the 
said  testamentary  power  of  appointment,  by  the  herein- 
before recited  indenture  of  settlement  of  the day  of 

given  to  the  survivor  of  the   said  [father],   and 

A.  D.,  as  hereinbefore  is  mentioned.  To  the  intent 
that  the  same  power  of  appointment  may  be  absolutely 
extinguished  (b).    AND  THIS   INDENTURE  ALSO  H-  Witne^seth 
WITNESSETH,  that  in  pursuance  of  the  said  agree-  mentlby^'e^ 
ment  in  this  behalf,  and  in  consideration  of  the  said  yi^*®^^® 

funds. 

intended  marriage,  the  said  C.  D.,  with  the  approbation 
of  the  said  A.  B.,  doth  hereby  assign,  and  the  said 
A.  B.  doth  hereby  confirm  unto  the  said  E.  F.,  G.  H.,  and 


(a)  See  the  shorter  form  of  recital  of  the  Court  hayiag  eanotioned 
the  settlement,  supra,  p.  883. 

(5)  As  to  the  release  of  a  special  testamentary  power,  see  supra, 
p.  150,  note. 
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PRBCBDBVT  XXI. 


SITTLBM BNT  BT 

FBMALB  INFANT 

OFRBYBBSIONABY 

PBBSONAL 

FUNDS  WITH  THB 

SANCTION  OF 

THB  OOUBT  OF 

CHANCBRY. 


12.  Habendum. 


13.  In  trust 
for  wife  till 
marriage. 

14.  After 
marriage,  upon 
tnist  for 
investment, 
with  power  to 
yary  securities. 


J.  K.y  their  executors,  administrators,  and  assigns,  All 
THOSE  the  equal  moieties  or  half  parts  to  which  she  the 
said  CD.  will  on  her  marriage,  with  the  consent  of  her 
guardian,  or  on  attaining  the  age  of  twenty-one  j'ears, 
which  shall  first  happen,  become  entitled  under  the  trusts 
of  the  hereinbefore  recited  indenture  and  will  and  codicil 
respectively  of  the  said  monies,  stocks,  funds,  and  secu- 
lities  specified  in  the  said  schedule  hereunder  written, 

and  the  said  sum  of  £ £3  per  cent.  Bank  Annuities 

respectively,  or  the  monies,  stocks,  funds,  or  securities 
which  may  arise  from  or  be  substituted  for  the  same  or 
any  part  thereof  respectively,  and  of  the  income  thereof 
respectively ;  And  also  all  those  the  other  equal  moieties 
or  half  parts  to  which  the  said  C.  D.  will  in  the  same 
event  as  aforesaid  become  entitled  if  the  said  B.  D.  shall 
die  under  the  age  of  twenty-one  years  of  the  same  pre- 
mises respectively;  And  all  the  estate,  right,  title, 
interest,  claim,  and  demand  of  her  the  said  C.  D.,  in,  to, 
out  of,  or  upon  the  same  premises ;  And  all  other  the 
estate  and  interest  (if  any)  of  her  the  said  C.  D.,  whether 
in  possession,  reversion,  expectancy,  or  otherwise,  under 
or  by  virtue  of  the  hereinbefore  recited  indenture,  will, 
and  codicil,  respectively :  To  have  and  to  hold  the 
said  several  undivided  moieties  or  equal  half  parts  of  the 
said  several  monies,  bank  annuities,  stocks,  funds,  and 
securities,  aforesaid,  and  all  other  the  premises  herein- 
before expressed  to  be  hereby  assigned  unto  the  said 
E.  F.,  G.  H.,  and  J,  K.,  their  executors,  administrators, 
and  assigns  (subject  to  the  said  life  estate  of  the  said 
A.  D.  in  the  income  thereof) ;  In  trust  for  the  said 
CD.,  her  executors  and  administrators,  until  the  said 
intended  marriage,  and  from  and  after  the  solemnisation 
thereof.  Upon  trust  that  the  said  E.  F.,  G.  H.,  and 
J.  K.,  and  the  survivors  and  sm'vivor  of  them,  and  the 
executors  and  administrators  of  such  survivor,  shall, 
when  and  so  soon  as  the  said  premises  respectively  shall 
become  reducible  into  possession,  j)rocure  the  same 
respectively  to  be  transferred  to  them  or  him,  or  into 
their  or  his  names  or  name,  and  shall  either  permit  tlie 


CHAKCERT. 
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whole  or  any  part  of  the  same  premises  respectively  to    pbicidkht  xxl 
remain  in  their  then  actual  state  of  investment  respec-    g^tviMtm  bt 
tively,  or  shall  at  any  time  or  times,  with  the  consent  of   female  »? akt 
the  said  A.  B.  and  C.  D.  during  their  joint  lives,  and  of       personal 
the  survivor  of  them  during  his  or  her  life,  and  after  the  ^^^  ^"^  ''"*= 

,        .,  -  ,  .  ^  ,.  .  -      1  1  •        •       SANCTION  OF 

death  of  such  survivor,  at  the  discretion  of  them  or  mm     the  court  op 
the  said  trustees  or  trustee  for  the  time  being,  call  in, 
sell,  and  convert  into  money  the  same  premises,  or  any  of 
them,  or  any  part  thereof  respectively,  and  invest  the 
monies  to  arise  thereby  in  the  names  or  name  of  them  or 
him  the  said  trustees  or  trustee  for  the  time  being  in  any 
of  the  public  stocks  or  funds,  or  government  securities  of 
the  United  Kingdom,  or  upon  freehold,  copyhold,  lease- 
hold, or  chattel  real  securities  in  England,  Wales,  or  Ire- 
*land,  or  in  or  upon  the  debentures,  debenture  stock,  or 
securities  of  any  railway  company  or  compEinies  in  the 
United    Kingdom    paying    dividends    upon   their    ordi- 
nary  capital    (but    not  in    any  other  mode    of  invest- 
ment) (c),  and  may  from  time  to  time,  with  such  consent 
or  at  such  discretion  as    aforesaid,    vaiy  or  transpose 
such  stocks,  funds,  shares,  or  securities  into  or  for  others 
of    any    nature    hereby   authorised  ;     And   shall   pay 
the  income  of  the  said  premises  hereinbefore  expressed 
to  be  hereby  assigned,  and  of  the  monies  to  arise  from 
the  calling  in,  sale,  and  conversion  into  money  of  the 
same  or  anj^  of  them,  or  any  part  thereof  respectively,  and 
of  the  stocks,  funds,  shares,  and  securities  in  or  upon  or 
for  which  the  same  monies  may  be  invested  or  trans- 
posed unto  the  said  C.  D.,  during  the  joint  lives,  &c. 
[Trusts  for  the  wife  for  her  separate  use  during  the  joint 
lives  of  herself  and  husband,  and  for  the  survivor  during 
his  or  her  life^  and  for  the  issue,  with  Hotchpot,  Advance- 
menty  Maintenance,  and  Accumulation  clauses,  and  Trusts 
in  default  of  issue  for  the  wife's  appointees,  and  in  default 

(c)  See  more  extensive  powers  of  investment,  supra,  pp.  711,  727. 
Very  extensive  powers  wotdd  not  readily  be  sanctioned  by  the 
Oonrt ;  sec  supra,  p.  Goo ;  and  seo  the  investment  danso  in 
Precedent  XXII,,  infra. 
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PRBCBDBNT  XXI.  of  appointment  for  her  or  her  next  of  kin  (d),  ut  supra, 

SETTLEMENT  BY  PP'  ^18,  et  scq.] — ^PROVIDED  ALWAYS,  and  it  is  hereby 

FEMALE  iHFANT  agreed  and  declared,  &c.     [Powers  to  the  wife  to  appoint 

piBsoKAL  P^''^  ^f  **^  income  of  the  funds  not  exceeding  a  specified 

FUKD8  WITH  '^^^  propoHiou,  varying  according  to  the  number  of  the  children 

THE  COURT  OF  of  tkc  Intended  marriage^  in  favour  of  a  future  husband, 

CHAKCBRT.  ^^^  ^  appoint  a  like  proportion  of  the  funds  in  favour 


1j.  Power  of       of  the  tssue  of  a  future  marriage .  of  the  same  cliaracter 

appointment  in  ,  _^-      ^,^^      •,         y     i  .  i 

favour  of  future  OS  thoss  supra,  pp.  781 — 788  ;  but  the  latter  potcer,  instead 
!-hUdrenoff*t  ^-^  being  exerciseable  generally  in  favour  of  the  issue 
marriage.  of  a  future  marriage,  was  a  power  to  appoint]    In  trust 

for  all  or  such  one  or  more  exclusively  of  the  other 
or  others  of  the  children  (e)  of  the  said  C.  D.  by  any 
buch  after-taken  husband,  who  being  sons  or  a  son 
shall  attain  the  age  of  twenty-one  years,  or  being 
daughters  or  a  daughter  shall  attain  the  age  of  twenty- 
one  years  or  marry  under  that  age,  or  of  the  issue  of 
any  deceased  child  or  children  of  the  said  C.  D.  by 
any  such  after-taken  husband,  and  if  more  than  one, 
in  such  shares,  and  with  such  future  and  executory 
or  other  trusts  for  the  benefit  of  the  last-mentioned 
children  or  issue,  or  some  or  one  of  them,  and  with  such 
provision  for  their  respective  maintenance,  education  out 
of  the  income,  or  advancement  out  of  the  capital  of 
their  respective  shares,  whether  vested,  presumptive,  or 
expectant,  at  the  discretion  of  the  said  trustees  or  trustee 

{d)  In  tliis  case,  afi  in.  the  last  Precedent,  the  ultimato  trusts  in 
the  settlement  were  in  the  old  form ;  see  supra,  p.  897,  note. 

(e)  The  alteration  confining  the  power  to  children  attaining  21, 
&c.,  and  the  issue  of  deceased  children  (instead  of  giving  the  same 
latitude  of  appointing  in  favour  of  issue  generally  as  is  given  by 
the  settlement  with  respect  to  the  issue  of  the  intended  marriage), 
was  made  by  the  Court,  and  is  therefore  retained  in  this  Precedent. 
It  is,  however,  obvious  that  it  is  the  interest  of  the  wife,  for  whoso 
protection  the  Court  intervenes,  to  have  the  same  power  in  favour 
of  the  issue  of  a  second  marriage,  as  she  has  in  favour  of  the  issue 
of  the  intended  marriage :  and  hence  it  may  be  thought  that  the 
alteration,  being  in  effect  for  the  benefit  of  the  husband  and  issue 
of  the  intended  marriage,  is  opposed  to  the  principle  on  which  the 
Court  should  act. 
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for  the  time  being,  or  of  any  other  person  or  persons, 
and  with  such  trusts  and  directions  as  to  the  investment 
of  trust  monies,  and  the  variation  of  securities,  and  the 
accumulation  of  sui'plus  income,  and  upon  such  condi- 
tions and  with  such  restrictions  and  in  such  manner  as 
the  said  C.  D,  shall  think  proper.  [Proviso  authorising 
appointments  by  anticipation  to  take  effect  according  to  the 
eventf  supra,  p.  785. — Proviso  that  subject  to  appointment 
under  the  preceding  powers  the  present  settlement  shall 
continue  in  force,  supra^  p.  788. — Agreement  for  settling 
other  and  after-acquired  property  of  the-  wife,  supra,  p* 
728. — Power  for  trustees  to  apportion  blended  funds, 
settle  questions,  and  compromise,  supra,  pp.  719,  738. — 
Trustee  clause,  supra,  p.  720,  with  the  addition  at  p.  734. — 
Covenant  by  the  intended  husband  for  further  assurance  by 
himself  and  persons  claiming  under  him,  see  p,  765,  supra, 
(/).]     In  witness,  &c. 

THE  SCHEDULE  referred  to  in  the  above-written 
indenture. 


PEICBDKHT  XXI. 

SBTTLIXINT  BT 

FBMALB  INFANT 

OPRBVSBSIONARV 

PBRSONAL 

FUNDS  WITH    THE 

SANCTION  or 

THE  CH>rRT  OP 

CHANCERY. 


XXIL 


PROPOSALS  for    settlement  to  be   made  with  the  pebcedbnt  xxn. 
SANCTION  of  the  Court  of  Chancery  on  the  marriage 

of  a  WARD  o/"  COURT  (a). 

D V.  T> . 


AND  IN  the  matter  of  the  Act  18  &  19  Vict.  c.  43. 
AND  IN  the  matter  of  C.  D.  an  infant. 
PROPOSALS  for  a  settlement  to  be  made  with  the 
sanction  of  the  Court  of  Chancery  under  the  above-men- 


PROPOSALS  FOR 

SBTTLBMBNT 

WITH  THB 

SANCTION  or  THE 

COURT 

OP  CHANCERY. 


1.  Title. 


(/)  See,  alflo,  supra,  p.  890,  note  (t). 

Notioe  of  this  settlement  should  be  given  to  the  trustees  of  the 
therain  recited  settlement  and  wHl. 
(a)  The  proposals  in  the  text  were  prepared  after  the  settlement 
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PRECBSEKT  XXII. 


PROPOSALS  FOB 

SETTLEHBKT 

WITH  THR 

SANCTION  OV  THB 

COURT 

OF  CHANGERT. 

2.  Statement  of 
wife's  interest 
under  the  mar- 
riage settlement 
of  her  parents. 


tioned  Act  of  Parliament,  previously  to  the  marriage  of 
the  above-named  C.  D.,  an  infant  of  the  age  of  nineteen 
years  and  upwards,  and  a  ward  of  the  Court  of  Chancer}^ 

with  A.  B.  of ,  Esquire. 

UNDER  THE  settlement  dated  ,  executed  on 

the  marriage  of  F.  D.,  Esquire,  and  G.  D.,  his  wife  (the 
parents  of  the  above-named  infant,  both  of  whom  are  now 
living),  the  trust  funds  comprised  in  that  settlement,  now 

represented  by  £ £S  per  cent.  Bank  Annuities,  and 

£ New  £S  per  cent.  Annuities,  and  tdso  the  after- 
acquired  property  (if  any)  of  the  said  G.  D.,  will,  after  the 
death  of  the  said  G.  D.,  and  the  'death  or  bankruptcy  or 
alienation,  &c.,  of  the  said  F.  D.,  be  divisible  in  equal 
shares  among  the  childi*en  of  the  said  F.  D.  and  G.  D. 


had  been  drawn ;  so  that  they  were  in  effect  an  epitome  of  the  pro- 
posed settlement.  This  method  of  preparing  proposals  is  probably 
not  very  often  atttdnable  in  practice ;  but  when  it  can  be  followed  it 
of  course  gives  facilities  for  preparing  them  with  great  accuracy  and 
fulness.  It  is  thought  that  the  insertion  of  these  proposals  may  aid 
in  the  preparation  of  others  not  framed  with  the  same  advantages ; 
especially  as  the  writer  has  reason  to  believe  that  under  the  modem 
practice  in  chambers  (which  in  this  respect  has  taken  a  yery  different 
turn  from  that  which  was  in  use  in  the  Master's  oj£ce),  the  proposals 
approved  and  laid  as  instructions  before  the  conveyancing  counsel 
of  the  Court  are  not  unfrequently  of  a  somewhat  crude  and  informal 
description,  imposing  the  difficult  and  delicate  task  of  not  only 
framing  the  settlement,  but,  to  some  extent^  moulding  and  modify- 
ing the  terms  on  which  it  is  founded.  See,  also,  the  detailed  pro- 
posals recited  at  length  in  Peachey,  Settlements,  pp.  794  et  seq. 

It  will  be  noticed  that  the  terms  approved  by  these  proposals,  as 
well  as  the  settlements  forming  the  last  two  Precedents  (XX.  and 
XXI.)  differ  little,  if  at  all,  in  substance  from  what  they  in  all 
probability  would  have  been  (according  to  the  ordinary  and  recog- 
nised scheme  of  family  provision)  had  the  wife  been  aui  juris,  and 
the  Court  not  been  called  upon  to  intervene.  With  reference  to 
this  point,  see  supra,  p.  Goo,  As  to  the  practice  on  applications 
for  leave  to  marry  a  ward  of  Chancery,  see  supra,  p.  654 ;  and  as 
to  the  effect  of  a  contempt  by  marrying  a  ward  without  consent, 
the  course  of  the  Court  towards  the  party  in  contempt,  and  the 
terms  of  settlement  after  a  marriage  in  contempt,  see  supra,  p.  657 
et  seq. 


SETTLEMENTS.  907 

who  being  sons  attain  the  age  of  twenty-one  years,  or  pbecbdxxt  xxh. 
being  daughters  attain  that  age  or  marry  under  that  age    p,ioposals  for 
with  the  consent  in  writing  of  their  parents.     There  are      skttlkmknt 

WITH  THE 

children  of  the  said  F.  D.  and  G.  D.,  namely,  one  saxcticn  op  ths 

son  who  has  attained  the  age  of  twenty-one  3'ears,  and  ^'''^^^ 

°  ,  "^  OP  CHAXCERV. 

daughters  (of  whom  the  said  infant  is  the  second), 

all  of  whom,  except the  wife  of ,  Esquire,  the 

eldest  of  such  daughters,  are  minors  and  unmaiTied. 

Under  the  will  of deceased,  £ Bank  Stock,  3.  Stitement  of 

standing  to  the  credit  of  the  above-mentioned  cause  of  ^Jl^^  L"wiirin  a 
D.  r.  D.,  "  The  account  of  the  legacy  of  Bank  Stock  to  ^""^  »»  Co«rt. 
F.  D.  and  his  children,"  will,  after  the  death  of  the  said 
F.  D.,  be  divisible  among  his  children,  the  son  taking  a 
double  share. 

IT  IS  PROPOSED  that  a  settlement  be  made  pre-  -*.  Proposal  for 
viously  to  the  marriage  of  the  said  infant,  C.  D.,  with  the 
said  A.  B.,  to  the  effect  following : — 

F.  B.,  Esquire,  the  father  of  the  said  A.  B.,  to  transfer  5.  Father  of 
to  the  trustees  of  the  settlement  £ Railway  transfer  fuml  to 


per  cent,  guaranteed  stock,  as  the  portion  of  the  ^^^stees ; 

said  A.  B. 

The  said  F.  B.  to  covenant  for  payment  within  six  6.— and  to 

calendar  months  after  the  death  of  the  survivor  of  the  j^^f^t  o7sura 

said  F.  B.  and  G.  B.  his  now  wife  to  the  trustees  of  the  ^f  «V>ney  after 

_                   ^  ,j  the  death  of  him - 

settlement  Ol  A .  self  and  his  wife. 

The  said  F.  D.  to  transfer  to  the  trustees  of  the  settle-  7.  Father  of 

ment  £ Railway  per  cent,  guaranteed  ^,*^d  tot^"tlcs. 

stock,  as  the  portion  of  the  said  C.  D.  8.  The  interest. < 

The  sh.\res  and  interests  of  the  said  C.  D.,  under  the  of  the  wife  under 

'  the  above-men- 

marriage  settlement  of  her  parents,  and  under  the  will  of  tioned  settlement 

,  are  to  be  assigned  to  the  tnistees  of  the  settlement.  .^s^i.,ncd  to  the 
The  following  are  the  proposed  trusts  of  the  settled  trustees. 
property  from  and  after  the  solemnisation  of  the  marriaj^e :   ?;  Trusts  after 

tr     r       J  ^  ^  t3         the  marriage. 

For  investment  in  the  public  fimds  or  Government   lo  For  invest- 
securities  of  the  United  Kmgdom  or  India,  or  in  Bank  ^^^^  ^^^** 
Stock,  or  East  India  Stock,  or  upon  security  of  freeholds  posing  invest 
or  copyholds  of  inheritance  in  England  or  Wales,  but  not  ™®"**- 
in  Ireland,  or  in  the  stocks  or  shares  of  any  railway  or 
other  public  company  of  the  United  Kingdom  or  India, 
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SETTLEMENTS. 


PREOBDKNT  XXH. 


PROPOSALS  FOR 

9RTTLBXSNT 

WITH  THB 

8ABCTI0N  OF  THE 

COURT 

OF  GHAMGERT. 


11.  Trusts  of 
income  for 
husband  and 
wife. 


12.  Trusts  for 
issue  of 
marriage* 


upon  which  at  the  time  of  the  investment  a  fixed  or 
minimum  interest  shall  be  guaranteed  by  the  Govern- 
ment of  the  United  Kingdom  or  of  India,  or  upon  the 
debentures  of  any  railway  company  in  the  United  King- 
dom incorporated  by  Act  of  Parliament,  with  power  of 
transposing  investments  (h). 

To  PAY  the  income  of  the  £ Railway  stock 

[the  husband* 8  portiovL\y  and  of  the  £— -  \the  sum  secured 
by  the  covenant  of  the  husband's  father],  or  the  invest- 
ments representing  the  same,  to  the  said  A.  B.  during 
his  life,  or  until  bankruptcy,  alienation,  &c. ;  and  after- 
wards to  the  said  C.  D.  during  her  life,  and  during  the 
coverture,  for  her  separate  use  without  power  of  antici- 
pation. 

To  PAY  the  income  of  the  £ Railway  stock 

[the  7cife*s  portion],  and  also  of  the  shares  and  interests 
to  be  assigned  by  the  proposed  settlement  in  the  trust 
property  above-mentioned,  or  of  the  investments  repre- 
senting the  same  respectively,  to  the  said  C.  D.  during 
her  life,  and  during  the  coverture  for  her  separate  use 
without  power  of  anticipation,  and  after  her  death,  if  the 
said  A.  B.  shall  not  have  become  bankrupt,  &c.,  to  him 
during  his  life,  or  until  bankruptcy,  or  alienation,  &c. 

Discretionary  power  to  the  trustees,  after  the  death 
of  the  said  C.  D.,  and  the  failure  or  determination  in  the 
lifetime  of  the  said  A.  B.  of  the  trust  in  his  favour  to 
apply,  during  his  life,  the  whole  or  any  part  of  the  income 
for  his  maintenance  or  that  of  his  family  (c). 

Ulterior  trusts  of  the  whole  trust  property  for  the 
issue  of  the  intended  marriage  as  the  intended  husband 
and  wife  shall  jointly  appoint;  and  in  default  of  joint 
appointment,  as  the  survivor  shall  appoint ;  and  in  default 
of  appointment,  for  the  children  of  the  intended  mar- 
riage, as  to  sons  attaining  twenty-one,  and  as  to  daughters 
attaining  that  age  or  marrying,  in  equal  shares,  with  the 
usual  hotchpot  clause. 


(b)  See  supra,  p.  903,  note. 

(c)  Seethe  fomii  supra,  Pi-ecedent  XIII.,  p.  835, 
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Usual  abyangement  clause  extending  to  daughters  as  pucxdxict  xxu. 
well  as  sons,  and  to  half  the  expectant  or  vested  share  of    ^ 

'  ^  PROPOSALS  FOR 

the  child  advanced,  and  the  usual  maintenance  and  accu-      sxttlimrxt 

-       .  _  WITH  TBI 

mulation  clauses.  ..».— ,^»  ^»  «„• 

*^  •**'"*'^  SANCTION  OF  TBI 

Ultimate  tbusts  in  default  of  children  attaining  a         ^^^^ 

vested  interest  as  to  the  £ Railway  stock  [the '-  - 

husband's  porOon],  and  the  £ [the  sum  secured  by  the  ifenA*|^?' 

covenant  of  the  husband's  J'ather\  and  the  investments  tenance,  and 
representing  the  same,  for  the  intended  husband  abso-  ^,^ 

lately,  and  as  to  the  £ Railway  stock  [the  wife's  14.  uitimato 

jwrtion],  and  the  shares  and  interests  to  be  assigned  by  *^™f*^»"'  default 

the  settlement  in  the  trust  property  above  mentioned, 

and  the  investments  representing  the  same  respectively, 

if  the  intended  wife  survive  the  intended  husband  for  her 

absolutely,  and  if  not  for  her  testamentary  appointees, 

and  in  default  of  appointment  for  her  statutory  next  of 

kin,  so  as  to  exclude  the  intended  husband  {d). 

Pbovision  for  the  settlement  of  the  intended  wife's  15.  Provision 
other  and    after-acquired    property  to   the   amount  of  orJSo^'i^^ther 
£500  (e),  at  the  same  time  and  from  the  same  source,  by  w»d  afterac- 
reference  to  and  upon  the  same  trusts  as  the  above-men-  ^^^  ^' 

tioned  £ Railway  stock  [the  wife's  portion^  and 

shares  and  interest  in  the  trust  property  above  mentioned, 
with  an  excepton  of  jewels,  «&c.,  and  such  other  or  after- 
acquired  property  as  she  shall  be  entitled  to  for  her  sepa- 
rate use  (/),  which  are  to  belong  respectively  to  the 
intended  wife  for  her  separate  use. 

Power  for  the  intended  wife,  if  she  survive,  to  make  16.  Power  for 
settlements  in  favour  of  an  after-taken  husband,  and  the  ^  makrwuk- 
issue  of  a  subsequent  marriage  to  the  extent  following,  ments  iu  favour 
namely,  if  there  shall  be  only  one  child  of  the  intended  taken-husbanti, 


(d)  These  trusts  are  in  the  old  form.  With  respect  to  the  modified 
form  adopted  in  this  collection,  see  supra,  p.  717,  and  note  (/) 
thereto ;  and  as  to  the  practice  of  the  Court  with  respect  to  the 
frame  of  the  ultimate  trusts,  see  supra,  p.  195,  note. 

(e)  As  to  this  amount  being  fixed  as  the  limit,  see  p.  202,  supra. 
(/)  As  to  excepting  property  settled  to  the  wife^s  separate  uso,  soo 

supra,  p.  201. 


-W— •••»^»B^»» 


■P^^^^^ 


^■■^MWI 
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PAECEDEKT  XZn. 


PROPOSALS  FOE 

SETTLEMENT 

WITH  THE 

SANCTION  OP  THE 

COURT 

OP  CHANCERY. 


and  the  issue  of 
a  subsequent 
marriage. 


17.  Corres- 
ponding power 
as  to  husband. 


SETTLEMENTS. 

marriage  who  shall  attain  a  vested  interest  to  the  extent 

of  one-half  the  amount  of  the  above-mentioned  £ 

Railway  stock  [tlie  wife's  portion\  and  shares  and 


interest  in  the  above-mentioned  trust  property,  and  other 
or  after-acquired  property  settled  by  reference  thereto,  or 
of  the  investments  representing  the  same,  and  if  there 
shall  be  two  or  more  children  of  the  intended  marriage 
who  shall  attain  a  vested  interest  to  the  extent  of  one- 
third  of  that  amount  {g), 

A  CORRESPONDING  powcr  exerciseablo  over  the  like 

respective  proportions  of  the  £ Railway  stock 

[the  husband's  portion],  and  £ [the  sum  secured  by  the 

covenant  of  the  husband's  father],  and  of  the  investments 
representing  the  same,  for  the  intended  husband,  if  he 
survive,  to  make  settlements  in  favour  of  an  after-taken 
wife  and  the  issue  of  a  subsequent  marriage  (fe). 


As  to  giving 
power  to  hus- 
band to  make 
settlements  in 
favour  of  an 
after- taken  wife, 
and  the  issue  of 
a  subsequent 
marriage. 


{g)  See  the  forms,  supra,  Precedent  X.,  pp.  781  et  seq. 

{h)  It  is  much  more  rare  for  this  power  to  be  given  to  the 
husband  than  for  the  corresponding  power  to  be  given  to  the  wife. 
Except  in  the  case  of  the  settlement  of  a  family  estate  (as  to  which 
the  husband's  powers  of  jointuring  and  charging  portions  bear  an 
obvious  analogy  to  the  power  now  in  question),  the  husband 
commonly  settles  such  a  proportion  only  of  his  means  or  ex- 
pectancies as  it  is  considered  desirable  to  appropriate  under  all 
circumstances  to  the  issue  (whether  few  or  many)  of  the  intended 
marriage,  and  the  intention  is  that  should  he  mariy  again  the 
future  wife  and  issue  of  the  future  marriage  shall  be  provided  for 
out  of  his  general  means  exclusive  of  those  brought  into  the  settle- 
ment. On  the  other  hand  all  the  wife's  property  and  expectations 
are  commonly  swept  into  the  settlement,  and  unless  express  power 
bo  given  to  her  to  Hberato  part  of  the  settled  funds  for  the  purposes 
of  providing  for  a  future  husband  and  her  issue  by  him,  she  is 
exposed  to  the  contingency  of  being  left,  perhaps,  a  young  widow 
with  one  child,  on  whom  her  whole  present  means  are  irrevocably 
tied  up.  On  these  grounds  a  power  of  this  description  on  the  part 
of  the  wife  is  very  commonly  inserted  (see  supra,  pp.  221 — 222) ; 
but  on  the  part  of  the  husband  such  a  power  is  only  given  as 
matter  of  special  stipulation. 

As  the  powers  in  favour  of  tho  wife  (see  supra,  pp.  781,  et  seq.) 
may  be  changed  into  the  corresponding  power  in  favoiu*  of  the 
husband  by  means  of  a  few  obvious  alterations,  it  has  not  been 
considered  worth  while  to  insert  the  latter  power  in  extenso. 
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Eeceipt  and  trustee  clauses  (i)  with  power  for  the  trus-  pmcbdkht  xxii. 
tees  to  apportion  blended  trust  funds^  adjust  accounts,    moposals  for 
and  give  releases.  settlkmext 

WITH  THE 

The  names  of  the  proposed  trustees  are  [names  and  bakctiok  of  tuk 
descHpHons  of  trmtees].  ^^l^^^'^ 

18.  Receipt  anil 
'                     '                                                trublec  clausc^:. 

19.  Names  of 
trustees. 

XXIII. 

CONVEYANCE  171  contemplation  r/ marriage  of  a  moiety  pbkcbdkstxxiu. 
of  a  freehold  estate  for  lives,  and  of  policies  of  ct)NVBYANCK  in 
ASSURANCE  on  tlic  llves  upon  trust  for  sale.     Pro-    ^'^•-'^tkmplatiox 

^  /    ,  _  ,         ^'  MARRIAQK  OF 

visions /or  RENEWAL  of  the  LEASE  and  insuring  the        amoikttof 

NEW  lives  in  case  it  become  necessary  before  the  sale,  "^f"^**^.  J^^ 
U»ual  clauses  ami  covenants.  policifjjintiust 

P«)R  HALE. 


TfflS  INDENTURE,  made  &c.,  between  A.  B.  of  1.  Parties. 
&c.  [intended  husband],  of  the  first  pai*t,  C.  D.  of  &c., 
[intended  wife],  of  the  second  part,  and  E.  F.  of  &c., 
G.  H.  of  &c.,  and  J.  K.  of  &c.  [trustees'],  of  the  third  part : 
Whereas  by  an  indentui-e  dated  the  day  of 2.  Recital  of  a 

le&se  for  livcfi  * 

and  expressed  to  be  made  between  the  Masters,  Fellows,  ' 

and  Scholars  of College  in  &c.,  of  the  one  part,  and 

M.  N.  of  the  other  part,  for  the  considerations  therein 
mentioned,  the  said  Master,  Fellows,  and  Scholars  did 
demise  and  grant  unto  the  said  M.  N.  all  that,  &c. 
[jmrcds  from  the  lease  consisting  of  a  parsonage,  glebe 
landSy  houses,  and  tithes,  ivith  exceptions  of  the  right  of 
presentation  to  the  vicarage,  of  timber,  <£c.],  To  hold  the 
same  unto  the  said  M.  N.,  his  heirs  and  assigns,  for  the 

'  lives  of  X.,  then  aged  years,  Y.,  then  aged  — 

years,  and  Z.,  then  aged years,  and  for  the  life  of 

the  longest  liver  of  them,  at  the  yearly  rent  of  i* , 

and  under  and  subject  to  the  covenants  on  the  part  of  the 


(0  These  proposals  were  prepared  previously  to  the  Act  of  23  & 
24  Vict.  c.  145.  See  the  references  in  pp.  719,  note,  and  721, 
note. 
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PREOIDEKTXXni. 


OONVKYAMCE  IN 

CONTEMPLATION 

OF  MARBIAOB   OF 

A  XOIBTT  or 
LEASEHOLDS    FOB 

LIYBS  AND 

POLICIES  IN  TRUST 

FOB  SALE 

8^ — of  policies 
haying  been 
effected  on 
the  liyes  of 
the  cestuia  que 
▼ie; 

4.  — of  a  moiety 
of  the  lease  and 
policies  having 
become  vested 
in  the  intended 
husband  ; 

5.— of  the  agree- 
ment for  the 
marriage. 

G.  Witnesseth. 


7.  Grant  of 
moiety  of  the 
leafleholds. 


8. — Habendum 
to  the  trustees ; 


SETTLEMENTS. 

lessee,  and  conditions  in  the  said  indenture  contained; 

And  whereas  a  policy  of  assurance,  dated  the day 

of and  numbered  ,  was  effected  with  the 

Assurance  Office  in  the  name  of  the  said  M.  N.  on  the 

life  of  the  said  X.,  for  the  sum  of  £ and  under 

the  annual  premium  of  £ now  reduced  to  ^6 

[Recitals  of  similar  policies  on  the  lives  of  F.  and  Z.] ;  And 
WHEREAS  one  equal  moiety  of  the  said  parsonage,  glebe 
lands,  houses,  and  tithes  comprised  in  or  expressed  to  be 

demised  by  the  said  indenture  of  the day  of  — ^ 

for  the  lives  aforesaid,  and  also  one  equal  moiety  of  the 
said  policies  of  assurance  on  the  lives  of  the  said  X.,  Y., 
and  Z.,  and  of  the  monies  to  become  payable  thereunder, 
became  vested  in  the  said  A.  B.  And  whereas  a  mar- 
riage is  intended  to  be  solemnised  between  the  said  A.  B. 
and  C.  D. :  NOW  THIS  INDENTURE  WITNESS- 
ETH, that,  in  pursuance  of  an  agreement  entered  into 
upon  the  treaty  for  the  said  intended  marriage,  and  in 
consideration  of  such  intended  marriage,  the  said  A.  B., 
with  the  approbation  of  the  said  C.  D.,  doth  hereby  grant 
and  confirm  unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  All 
THAT  the  equal  moiety  of  him  the  said  A.  B.,  of  the  said 
parsonage,  glebe  lands,  houses,  tithes,  hereditaments, 
and  premises  comprised  in  or  expressed  to  be  demised 

by  the  said  indenture  of  the day  of ,  with  their 

appurtenances.  And  all  the  estate,  &c.  [supra^  p.  858], 
To  HAVE  AND  TO  HOLD  the  Said  equal  moiety  and  all 
other  the  premises  hereinbefore  expressed  to  be  hereby 
granted  unto  and  to  the  use  of  the  said  E.  F.,  G.  H,,  and 
J.  K.,  their  executors,  administrators,  and  assigns  (a), 
for  and  during  the  lives  of  the  said  X.,  Y,,  and  Z.,  and  the 
lives  and  life  of  the  survivors  and  survivor  of  them,  In 

(a)  The  property  settled  being  in  this  case  freehold  pur  auter  vie 
can  be  limited  to  the  trastees,  **  their  executors  and  adminis- 
trators ; "  and  there  is  an  obvious  convenience  in  its  being  so 
limited.  As  to  the  devolution  of  estates  pur  auter  vie  on  executors 
and  administrators  by  special  occupancy  or  otherwdse,  see  Sugd. 
Pow.,  8th  ed.,  p.  193,  note  (I) ;  1  Vict.  c.  26  (the  Wills  Act),  s.  6 ; 
Reynolds  v.  WrigJity  2  De  G.  F.  &  J.  590. 


SETTLEMENTS.  9  I  3 

TRUST  for  the  said  A.  B.,  his  executors  and  adminis-  FMoiDniTxnn. 

trators,  until  the  said  intended  marriage,  and  AFrER  the  ooicvbtahob  ih 

solemnisation  thereof,  upon  the  trusts,  and  with  and  suh-  oohtmplatioii 
ject  to  the  powers,  provisoes,  agreements,  and  declara-      j^  moibtt  op 

lions  [hereinafter  declared  and  contained  or  referred  to,  "amholm  vok 

LITX8  AITD 

concerning  the   same.      AND    THIS    INDENTURE  pouonsiir  trust 

ALSO    WITNESSETH  that  in  pursuance  of  the  said       '^*  "^"^ 

agreement,   and  in  consideration  of  the  said  intended  ».— in  tnwt  for 

marriage,  the  said  A.  B.,  with  the  approbation  of  the  nntUihe 

said  C.  D.,  doth  hereby  assign  unto  the  said  E.  F.,  G.  H.,  n>*™ge ; 

and  J.  K.,  their  executors,  administrators,  and  assigns,  J^^Jofuio 

ALL  THAT  the  equal  moiety  of  him  the  said  A.  B.  of  the  *ruBtB  after 

said  policies  of  assurance  hereinbefore  particularly  men-        ^ 

tioned  on  the  lives  of  the  said  X.,  Y.,  and  Z,,  respectively,  j2.  Assignment 

and  of  all  monies  assured  or  to  become  payable  by  or  o^  moiety  of  the 

mider  the  same  policies  respectively,  and  the  full  benefit 

thereof;  And  all  the  estate,  &c.     To  have  and  to  hold  is.— Habendam 

the  said  equal  moiety  and  all  other  the  premises  herein-  ^  ^^  trustees; 

before   expressed  to   be  hereby  assigned  unto  the  said 

E.  F.,  G.  H.,  and  J.  K.,  their  executors,  administrators, 

and  assigns;  In  trust  for  the  said  A.  B.,  his  executors  i4.~in  trust  for 

^d  administrators,  until  the  said  intended  marriage,  and  JJ^^jJ^^^. 

AFTEB  the  solemnisation  thereof  upon  the  trusts,  and  riage; 

with  and  subject  to  the  powers,  provisoes,  agreements,  i5.--*nd  after- 

and  declarations  hereinafter  declared  and  contained  or  trusts  after 

referred  to  concerning  the  same ;    And  rr  is  hereby  **«^^*^- 

agreed  and  declared  that  after  the  solemnisation  of  the 

said  intended  marriage,  the  said  E.  F.,  G.  H.,  and  J.  K., 

or  the  survivors  or  survivor  of  them,  or  the  executors  or 

administrators  of  such  survivor,  shall,  at  the  request  in 

writing  of  the  said  A.  B.  and  C.  D.  during  their  joint  l«.  Trust  for 

lives,  and  of  the  survivor  of  them  during  his  or  her  life, 

and  after  the  death  of  such  survivor  at  the  discretion  of 

the  said  trustees  or  trustee  for  the  time  being,  sell  the 

said  moieties  hereinbefore  expressed  to  be  hereby  granted 

and  assigned    respectively  of   the   said  hereditaments, 

policies  of  assurance,  and  premises,  either  entirely  and 

altogether  or  in  parcels,  and  either  by  public  auction  or 

private  contract  [remainder  of  trust  for  sale  and  trusts  of 

vou  III.  3  n 
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SETn^EMENTS. 


PRBOCDBirTXZin. 

OONYSTAVOH  Iff 

OOITTHJIPLATIOH 

OF  XABBIACn  OF 

A  XOIBTT  or 
LlASBHOLINi    FOB 

LIYBfl  AHD 

POLIOIBSnrTBVSf 

FOB  BALI. 

17.  ProTision 
for  payment  out 
of  rents  and 
profits  of  a 
moiety  of  the 
rent  reserred  by 
the  lease  and  of 
the  premiums  on 
the  policies. 


18.  Power  of 
leasing  until 
sale. 


19.  Power  to 
sell  or  lease  the 
moiety  alone, 
or  to  concur  in 
sales  or  leases  of 
the  entirety. 


proceeds  and  of  rents  a/nd profits  wniil  sale  *'  (but  subject  to 
and  after  answering  the  trusts  hereinafter  declared  of  the 
same  rents  and  proGts),**  by  reference  to  indenture  of  even 
date  as  in  Precedent  XV.  pp .  858 — 869,  supra].  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  until 
the  said  moieties  hereinbefore  expressed  to  be  hereby 
granted  and  assigned  respectively  as  aforesaid  shall  be 
sold,  the  said  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors 
and  survivor  of  them,  and  the  executors  and  adminis* 
trators  of  such  survivor,  shall,  out  of  the  rents  and  profits 
of  the  said  moiety  of  the  said  leasehold  premises,  pay  one 
equal  moiety  of  the  rent  reserved  by  the  said  indenture  of 

the  ——  day  of ,  or  to  be  reserved  by  any  renewed 

lease  of  the  same  premises,  and  also  one  equal  moiety  of 
the  annual  premiums  and  other  sums  of  money  which 
shall  from  time  to  time  become  payable  for  keeping  on 
foot  the  said  policies  of  assurance  on  the  lives  of  the  said 
X.,  Y.  and  Z.  respectively,  and  for  keeping  on  foot  any 
policy  or  policies  of  assurance  which  may  hereafter  be 
effected  on  the  same  lives  or  any  of  them,  or  any  other 
life  or  lives  for  which  any  renewed  lease  or  leases  of  the 
said  hereditaments  may  be  granted.  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  the  said  E.  F.,  G.  H.,  and  J.  K.,  and  the  sur- 
vivors and  survivor  of  them,  and  the  executors  and  ad- 
ministrators of  such  survivor  aft^r  the  solemnisation,  &c. 
[remainder  of  power  of  leasing  as  at  pp.  869 — 860,  supra]. 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that 
(so  far  as  the  nature  of  the  property  and  other  circum- 
stances admit)  the  trust  and  power  hereinbefore  contained 
may  respectively  be  exercised  either  as  to  the  said  moiety 
hereinbefore  expressed  to  be  hereby  granted  and  assigned 
respectively  in  all  or  any  of  the  said  hereditaments  and 
premises  alone,  or  in  conjunction  with  the  persons  or 
person  entitled  to  the  other  moiety  of  the  same  heredita- 
ments and  premises,  or  any  of  them,  at  an  entire  price  or 
rent  for  the  hereditaments  or  premises  sold  or  demised  (ft), 


(6)  See  suprfti  p.  886,  note  (^). 
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and  generally  in  any  manner  or  form  the  said  trustees  pRBoi»nTzzui. 
or  trustee  for  the  time  being  shall  think  fit.    Provided    (jowsrlirai  ur 
ALWAYS*  and  it  is  hereby  agreed  and  declared,  that  when    ooot«mpi.atioh 
and  so  often  as  the  same  may  be  required  by  the  drop-      a  xoiht  or 
ping  of  any  life  or  lives  upon  which  the  said  leasehold  ^^^^p**^* 
hereditaments  now  are  or  hereafter  shall  be  holden,  the  pouoiuih  trust 

said  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  sur-  ^^  ^^^' 

vivor  of  them,  and  the  executors  and  administrators  of  ?^-  TruBtees 

,  to  renew  leeee 

such  survivor,  shall  use  their  or  his  best  endeavours  to  when  necesMMT. 
obtain,  and  concur  with  the  person  or  persons  for  the 
time   being  entitled   to  the   other  moiety  of  the  same 
premises  in  obtaining  a  renewed  lease  or  leases  of  the 
same  premises  on  the  accustomed  or  reasonable  terms 
in  order  that  until  the  said  premises  shall  be  sold  they 
may  be  held  for  the  lives  of  three  persons,  and  the  lives 
and  life  of  the  survivors  and  survivor  of  them,  and  for  that 
purpose  they  and  he  shall  from  time  to  time  make,  or 
concur  in  making,  such  surrender  of  the  lease  for  the 
time  being  subsisting  in  the  same  premises,  and  do  all 
such  other  acts,  as  shall  be  necessary  or  expedient  in  that 
behalf ;  And  shall,  on  every  such  renewal,  pay  and  apply  ^J^®  ™^^ 
the  monies  to  be  received  by  them  or  him  under  or  by  on  poUdes  to 
virtue  of  the  policy  of  assurance  for  the  time  being  sub-  ^^i^f 
sisting  upon  the  life  which  shall  have  dropped,  or  a  com-  renewal  fines 
petent  part  thereof,  in  or  towards  the  discharge  of  the  Zt  K^' 
fine  which  shall  be  required  upon  such  renewal,  and  the  ^®  ^7^  ^^  9*®. 
expenses  of  such  renewal,  and  in  or  towards  the  effecting 
of  a  policy  or  policies  of  assurance  on  the  new  life  or  lives 
for  which  such  renewed  lease  shall  be  granted,  so  that 
the  lives  of  aU  the  persons  for  whose  lives  the  said  lease- 
hold hereditaments  shall  for  the  time  being  be  holden, 

may  always  be  assured  in  the  sum  of  £ each;  And  22.— and  the 

SHALL  pay  the  surplus  (if  any)  of  the  same  monies  to  the  the  persons  for 
person  or  persons  for  the   time   being   entitled  to   the  ^^^tJS^^J^Ih* 
annual  rents  and  profits  of  the  said  moiety  hereinbefore  rents  and  profits. 
expressed  to  be  hereby  granted  of  the  said  leasehold  pre- 
mises ;  And  if  the  same  monies  shall  be  insufficient  to  pay  23.  Deficiencies 
the  said  fine  and  expenses,  and  the  cost  of  effecting  such  ^  thefts  wid 
assurance  as  aforesaid,  shall  pay  and  apply  such  part  and  profits. 
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SBTTI^EMENTS. 


OONYSTAirOfl  IH 
OOimXPLATIOH 

or  XASBIAOB  or 

A  XOIBTT  or 
LIASBHOLDS    VOft 

L1VI8  AHD 

POLIOIBSIXTBUn 

FOR  BALI. 

17.  ProTiuoii 
for  payment  out 
of  rents  and 
profits  of  a 
moiety  of  the 
rent  reserred  by 
the  lease  and  of 
the  premiums  on 
the  policies. 


18.  Power  of 
leasing  until 
sale. 


19.  Power  to 
sell  or  lesse  the 
moiety  alone, 
or  to  concur  in 
sales  or  leases  of 
the  entirety. 


proceeds  and  of  rents  and  profits  until  sale  *'  (but  subject  to 
and  after  answering  the  trusts  hereinafter  declared  of  the 
same  rents  and  profits),"  by  reference  to  indenture  of  even 
date  as  in  Precedent  XV.  pp .  858 — 869,  suprai\.  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  until 
the  said  moieties  hereinbefore  expressed  to  be  hereby 
granted  and  assigned  respectively  as  aforesaid  shall  be 
sold,  the  said  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors 
and  survivor  of  them,  and  the  executors  and  adminis- 
trators of  such  survivor,  shall,  out  of  the  rents  and  profits 
of  the  said  moiety  of  the  said  leasehold  premises,  pay  one 
equal  moiety  of  the  rent  reserved  by  the  said  indenture  of 

the day  of ,  or  to  be  reserved  by  any  renewed 

lease  of  the  same  premises,  and  also  one  equal  moiety  of 
the  annual  premiums  and  other  sums  of  money  which 
shall  from  time  to  time  become  payable  for  keeping  on 
foot  the  said  policies  of  assurance  on  the  lives  of  the  said 
X.,  Y.  and  Z.  respectively,  and  for  keeping  on  foot  any 
policy  or  policies  of  assurance  which  may  hereafter  be 
effected  on  the  same  lives  or  any  of  them,  or  any  other 
life  or  lives  for  which  any  renewed  lease  or  leases  of  the 
said  hereditaments  may  be  granted.  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  the  said  E.  F.,  Q.  H.,  and  J.  K.,  and  the  sur- 
vivors and  survivor  of  them,  and  the  executors  and  ad- 
ministrators of  such  survivor  after  the  solemnisation,  &c. 
[remainder  of  power  of  leading  as  at  pp.  869 — 860,  8upra\. 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that 
(so  far  as  the  nature  of  the  property  and  other  circum- 
stances admit)  the  trust  and  power  hereinbefore  contained 
may  respectively  be  exercised  either  as  to  the  said  moiety 
hereinbefore  expressed  to  be  hereby  granted  and  assigned 
respectively  in  all  or  any  of  the  said  hereditaments  and 
premises  alone,  or  in  conjunction  with  the  persons  or 
person  entitled  to  the  other  moiety  of  the  same  heredita- 
ments and  premises,  or  any  of  them,  at  an  entire  price  or 
rent  for  the  hereditaments  or  premises  sold  or  demised  (ft). 


{h)  See  supra,  p.  886,  note  {jg). 
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and  generally  in  any  manner  or  form  the  said  trustees  pRBcwnrxzui. 
or  trustee  for  the  time  being  shall  think  fit.    PBOYiDm>    oonyirlirai  a 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  when    ooimjiFi.AHOM 
and  BO  often  as  the  same  may  be  required  by  the  drop-      axoiwt  09 
ping  of  any  life  or  lives  upon  which  the  said  leasehold  ^^^^''^kJ^* 
hereditaments  now  are  or  hereafter  shall  be  holden,  the  foucaBanvn 

said  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  sur-  ^^^^^ — 

vivor  of  them,  and  the  executors  and  administrators  of  ?^-  Tnwtees 

.  .  to  renew  leMO 

such  survivor,  shall  use  their  or  his  best  endeavours  to  when  Beceewjr. 

obtain,  and  concur  with  the  person  or  persons  for  the 

time  being  entitled  to  the   other  moiety  of  the  same 

premises  in  obtaining  a  renewed  lease  or  leases  of  the 

same  premises  on  the  accustomed  or  reasonable  terms 

in  order  that  until  the  said  premises  shall  be  sold  they 

may  be  held  for  the  lives  of  three  persons,  and  the  lives 

and  life  of  the  survivors  and  survivor  of  them,  and  for  that 

purpose  they  and  he  shall  from  time^  to  time  make,  or 

concur  in  making,  such  surrender  of  the  lease  for  the 

time  being  subsisting  in  the  same  premises,  and  do  all 

such  other  acts,  as  shall  be  necessary  or  expedient  in  that 

behalf ;  Anj>  shall,  on  every  such  renewal,  pay  and  apply  ^'J^*  ^^^ 

the  monies  to  be  received  by  them  or  him  under  or  by  on  policies  to 

virtue  of  the  policy  of  assurance  for  the  time  being  sub-  ^y^CTJ^f 

sisting  upon  the  life  which  shall  have  dropped,  or  a  com-  renewal  fines 

petent  part  thereof,  in  or  towards  the  discharge  of  the  ^^  luring* 

fine  which  shall  be  required  upon  such  renewal,  and  the  ^^  ^7^  ^^  ^^® 

.  ,         ceetuifl  que  vie ; 

expenses  of  such  renewal,  and  in  or  towards  the  effecting 
of  a  policy  or  policies  of  assurance  on  the  new  life  or  lives 
for  which  such  renewed  lease  shall  be  granted,  so  that 
the  lives  of  all  the  persons  for  whose  lives  the  said  lease- 
hold hereditaments  shall  for  the  time  being  be  holden, 

may  always  be  assured  in  the  sum  of  £ each ;  And  22.— and  the 

shaIjL  pay  the  surplus  (if  any)  of  the  same  monies  to  the  the  penons  for 
person  or  persons  for  the   time   being   entitled  to   the  *n*5tj^®^the 
annual  rents  and  profits  of  the  said  moiety  hereinbefore  rents  and  profits. 
expressed  to  be  hereby  granted  of  the  said  leasehold  pre- 
mises ;  And  if  the  same  monies  shall  be  insufficient  to  pay  23.  Deficiencies 
the  said  fine  and  expenses,  and  the  cost  of  effecting  such  ^  thefts  wid 
assurance  as  aforesaid,  shall  pay  and  apply  such  part  and  profits. 
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•p&ioBDiirTxxni.  parts  of  ihe  annual  rents  and  profits  of  the  said  moiety 

ooHT^c  IN    of  ^e  said  leasehold  premises  as  shaU  he  required,  for 

ooNTBMPLATioir    the  purpose  of  paying  the  residue  of  the  fine,  expenses, 

A  xoisTT  OF     ^i^d  costs  aforesaid :  Provided  always,  and  it  is  hereby 

LiASKHOLDs  FOR  as?reed  and  declared,  that  in  case,  from  any  cause,  the 

voxjoiBBiif  TRUST  moucy  for  the  time  being  wanted  to  pay  the  fine  and  other 

'^'^'^''       expenses  of  renewal  shall  not  be  produced  by  the  means 

24.  Power  to  aforesaid  at  the  time  when  the  same  shall  be  wanted,  it 
monies  for  shall  be  lawful  for  the  said  E.  F.,  G.  H.,  and  J.  K.,  and 
renewal  by          ^g  survivors  and  survivor  of  them,  and  the  executors  and 

mortgage.  ,    ,  ' 

administrators  of  such  surviyor,  to  raise  such  sum  or 
sums  of  money  as  for  the  time  being  shall  be  wanted  for 
the  purposes  aforesaid,  and  the  costs  of  raising  the  same, 
by  mortgage,  with  or  without  power  of  sale,  of  the  said 
premises  hereinbefore  expressed  to  be  hereby  granted  and 
assigned  respectively,  or  any  of  them,  and  no  person 
advancing  money  upon  any  such  mortgage  shall  be  con- 
cerned to  inquire  as  to  the  necessity  or  propriety  of 
raising  money  by  mortgage,  or  to  see  that  no  more  than 

25.  CoTenant       is  wanted  is  raised :  Provided  always  nevertheless,  and 

topayrratand  ^®  ^^^  ^'  "^*  ^^^  hereby  for  himself,  his  heirs, 
premiiuBB,  and     executors,   and  administrators,  covenant  with  the  said 

E.  F.,  G.  H.,  and  J.  K.,  their  executors  and  admi- 
nistrators, that,  notwithstanding  the  trusts  and  powers 
hereinbefore  contained  as  to  raising  and  paying  the  fines 
and  expenses  of  renewal  and  insurance,  in  case  the  said 
intended  marriage  shall  take  place,  he  the  said  A.  B. 
will  during  his  life  or  until  the  said  undivided  moiety 
and  premises  shall  be  sold,  pay  the  share  payable  in 
respect  of  the  same  moiety,  of  the  rent  reserved  by  the 
said  recited  lease  or  any  renewed  lease,  and  the  expense  of 
observing  and  performing  the  covenants  in  any  such  lease, 
and  also  of  the  fines  and  other  expenses  of  renewal,  and 
also  of  the  premiums  and  other  expenses  of  keeping  up 
such  assurance  as  aforesaid,  and  will  pay  off  and  dis- 
charge any  mortgage  or  mortgages  which  may  be  made 
by  the  said  trustees  or  trustee  for  the  time  being  in  the 
lifetime  of  him  the  said  A.  B.,  under  the  power  in  that 

26.  Tnurteesnot  behalf  hereinbefore  contained:    Provided  also  never- 
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theless  that  the  said  trustees  or  trustee   shall  not  be  PBioiBniTzzni. 

chargeable  for  a  breach  of  trust  by  reason  of  any  omis*  oohtitahot  nr 

sion  or  neglect  to  renew  the  said  lease  or  to  keep  up  ooktbmplatioh 
such  insurances  as  aforesaid,  or  to  enforce  the  covenant     a  moiktt  op 

liereinbefore  contained  on  the  part  of  the  said  A.  B.  (c).  "^«"oliw  for 

[Short  trustee  clause,  omitting  the  part  relating  to  the  in-  pouoibsiv  trust 

demnity  of  trustees,  supra  p.  720.]     And  the  said  A.  B.  ^^^^^ — 

doth  hereby  for  himself,  his  heirs,  executors,  and  ad-  ***  **•  reaponsible 

"^  '  '  '  for  noa-rsnewal. 

ministrators,  covenant  with  the  said  E.  F.,  O.  H.,  and  27.  CoTenRntB 
J.  K.,  their  executors,  administrators,  and  assigns,  that  ^7  ^«  hoBbaad ; 
notwithstanding  any  thing  by  him  the  said  A.  B.,  or  any  f^'^^'^^^S*. 
of  his  ctncestors,  done,  omitted  or  knowingly  suffered, 

the  said  indenture  of  lease  of  the day  of is 

now  a  valid  subsisting  lease  of  the  said  premises  therein 

comprised,  and  is  in  nowise  void  or  voidable;  And  that,  29.--thRt  the 

notwithstanding  any  such  thing  as  aforesaid,  all  the  rents,  coyenaiiti  hare 

covenants  on  the  part  of  the  lessee,  and  conditions,  by  J^omi^ 

and  in  the  said  indenture  of  lease  reserved  and  contained, 

have  been  paid,  performed,  and  observed,  up  to  the  date 

of  these  presents ;  And  that,  notwithstanding  any  such  ^'^^  ^j* 

thing  as  aforesaid,  he,  the  said  A.  B.,  now  hath  power  anign ; 

to    grant    and    assign   the    said   moieties    hereinbefore 

expressed  to  be  hereby  granted  and  assigned  respectively 

of  the   said  hereditaments,   policies   of  assurance,   and 

premises  unto  and  to  the  use  of  the  said  E.  F.,  G.  H., 

and  J.  K.,  their  executors,  administrators,  and  assigns 

in  manner  aforesaid :  And  that  the  same  moieties  and  81.— for  quiet 

onjoyment; 

premises  shall  at  all  times  remain  and  be  quietly  held 
and  enjoyed  accordingly,   without   any  interruption   or 


(c)  On  the  general  snbject  of  trusts  for  renewal  of  leases  and 
grants  for  lives  or  years,  see  supra,  pp.  605—^24.  The  roles  of 
equity  as  to  contribution  are  stated  pp.  610  et  seq. ;  and  it  will  be 
observed  that  they  materially  differ  from  the  provisions  made  by 
the  Precedent  in  the  text,  the  scheme  of  which  is  to  provide  pros- 
pectively for  renewal  by  means  of  insurances  payable  out  of  the 
inoozne  (see  p.  612,  supra).  Ab  to  the  liability  of  trustees  for  not 
renewing,  and  the  propriety  of  inserting  a  clause  of  exemption,  see 
supra,  p.  607  and  notes. 
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PRBCBDSHTXXin. 


aoiTTKTAiroi  nr 

OOirraXPLATTOH 
OF  XARUAQB  OF 

A  XOIKTT  OF 
LBA8EH0LDS    FOR 

LIVES  AED 

POLICIES  lETRVn 

FOR  SALE. 

82. — free  from 
incambranoes ; 

88.— and  for 
further  assur* 
ance. 


disturbance  by  him  the  said  A.  B«,  or  any  person  claim- 
ing through  or  in  trust  for  him  or  any  of  his  ancestors ; 
And  that  free  and  discharged  from  or  otherwise  by  him 
the  said  A.  B.^  his  heirs,  executors,  or  administrators, 
sufficiently  indemnified  against  all  estates,  incumbrances, 
claims,  and  demands,  created,  occasioned,  or  made  by 
the  said  A.  B.,  or  any  of  his  ancestors,  or  any  person 
claiming  through  or  in  trust  for  him,  them,  or  any  of  them ; 
And  fubtheb,  that  he,  the  said  A*  B.,  and  every  person 
having  or  claiming  any  estate,  right,  title,  or  interest  in 
or  to  the  said  moieties  and  premises,  or  any  of  them,  or 
any  part  thereof,  through  or  in  trust  for  him  the  said 
A.  B.  or  any  of  his  ancestors,  will  at  all  times,  at  the  cost 
of  the  said  E*  F.,  G.  H.,  and  J.  K.,  their  executors, 
administrators,  or  assigns,  execute  and  do  every  such  assur- 
ance and  thing  for  the  further  or  more  perfectly  assuring 
all  or  any  of  the  said  moieties  and  premises  unto  and  to 
the  use  of  the  said  E.  F.,  G.  H.,  and  J.  K«,  their  execu- 
tors, administrators,  and  assigns  in  manner  aforesaid, 
and  enabling  them  to  recover  and  receive  the  monies 
assured  by  or  to  become  payable  under  the  said  policies 
or  any  of  them,  as  by  them  shall  be  reasonably  required 
(d).     In  witness,  &c. 


(d)  With  respect  to  the  covenants  for  title,  see  supra,  p.  6^,  and 
note  (a)  thereto. 


' 
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XXIV. 

COVENANT  on  habriagx  to  subrendeb  an  undivided  mosramzxiv. 
moiety  in  bbyessiok  expectant  on  a  Itfe  eetate  of    ooTSNARTfo 

COFTHOLDS.    and    dUo    COPTHOLDS    in  possession    to        «'»»nfM» 

/.  ^  rr.  OOPUIOLIW  IH 

the  uBe  of  trueteeefor  sale.    Tbusts  qf  the  purchaee    urunov  aw 
money  {eubjeet  to  a  provision  for  the  life  eetate)  ^^ST^a  ba«. 

declared  hy  befbbxmcb  to  the  mabbiaoe  settlement 

of  even  date. — Covenants /or  title. 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of  &c.  i.  ParUee. 
[inUnded  hysband],  of  the  first  part,  C.  D.  of  &c.  [intended 
fT^/e],  of  the  second  part,  and  E.  F.  of  ice,  G.  H.  of  &c., 
and  J.  K.  of  &c.  [trtMtees],  of  the  third  part.     Whebeas  2.  Eedui  of 
the  moiety  hereinafter  covenanted  to   be   surrendered  Spyhoid«*in^* 
of  the   hereditaments  first  hereinafter  described  being  nvenion; 

copyhold  of  the  manor  of  ,  in  the  county  of , 

was  on  the day  of surrendered  out  of  court  to 

the  use  of ,  his  heirs  and  assigns,  according  to  the 

custom  of  the  said  manor,  subject  to  the  estate  for  life  of 
X.  Y.  in  the  entirety  of  the  same  hereditaments ;  and 
such  moiety  has  since  devolved  on  the  said  A.  B.,  subject 
to  such  estate  for  life ;  And  whebeas  at  a  court  held  for  8.— of  the  title 

the  said  manor  of ,  on  the  day  of ,  the  said  ^  f^^^ 

A.  B«  was  admitted  tenant  of  the  hereditaments  secondly 
hereinafter  described,  being  also  copyhold  of  the  same 
manor,  to  hold  the  same  to  him,  his  heirs  and  assigns, 
accordinir    to    the    custom    thereof;    And  whebeas   a  *•—<>*  *!»« 

,  ,  -  ftgreement  for 

marriage  is  intended  to  be  solemnised  between  the  said  the  marriage. 
A.  B.  and  C.  D.     NOW  THIS  INDENTURE  WIT-  5.  Witne-etii. 
NESSETH  that,  in  pursuance  of  an  agreement  entered 
into  upon  the  treaty  for  the  said  intended  marriage,  and 
in  consideration  of  such  intended  marriage,  he  the  said 
A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  and 
administrators,  covenant  with  the  said  E.  F.,  G.  H.,  and  6.  Covenant  ta 
J.  K.,  their  heirs  and  assigns,  that  he  the  said  A.  B.  or  his  "^^^^^  ^* 
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settlements: 


PRSOU^BinXXIT. 

OOTMAVT  TO 
SURRIVDKR 

ooPTHOLDfl  nr 

RIYKUIOir  AKD 

P08SX8SI0N  IK 
TRUST  fOR  8ALI. 

7.  One  moiety 
of  copyholds  in 
remainder ; 

8. — and  copy- 
holds in 
pooDOBnion. 

9.  Tothenaeof 
the  troflteeB. 


10.  Upon  tnut 
for  sale. 


11.  Power  to 
■ell  the  rerersion 
with  or  without 
the  concurrence 
of  the  tenant 
for  life. 


heirs  and  all  other  necessary  parties  (if  any)  will  immedi- 
ately after  the  solemnisation  of  the  said  intended  marriage, 
at  the  cost  of  the  said  A.  B.  (a)  or  his  heirs,  surrender 
into  the  hands  of  the  lord  or  lady,  lords  or  ladies,  of  the 
said  manor,  according  to  the  custom  thereof,  all  that 
the  equal  moiety  of  him  the  said  A.  B.  of  all  &c.  [Jirst  set 
ofparceU],  and  of  their  rights,  easements,  and  appurte- 
nances (subject  to  the  estate  for  life  of  the  said  X.  Y.), 
AND  ALSO  ALL  &c.  [secofid  sct  of  parceU],  and  their  rights, 
easements,  and  appurtenances,  to  the  use  of  the  said 
E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and  assigns,  according 
to  the  custom  of  the  said  manor,  by  and  under  the  rents, 
fines,  suits,  and  services  therefor  due  and  of  right  accus- 
tomed, UPON  trust,  that  the  said  E.  F.,  O.  H.,  and  J.  K., 
or  the  survivors  or  survivor  of  them,  or  the  heirs  of 
such  survivor  shall,  at  the  request  in  writing  of  the  said 
A.  B.  and  C.  D.,  during  their  joint  lives,  and  of  the 
survivor  of  them,  during  his  or  her  life,  and  after  the 
death  of  such  survivor  at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being,  sell  the  said  moiety 
hereinbefore  covenanted  to  be  surrendered  of  all  or  any 
of  the  said  hereditaments  first  hereinbefore  described, 
and  the  entirety  of  all  or  any  of  the  said  hereditaments 
secondly  hereinbefore  described,  together  or  in  parcels, 
and  either  by  public  auction  or  private  contract,  &c. 
[remainder  of  trust  for  sale,  as  at  p.  858,  supra].  And  rr 
IS  HEREBY  agreed  and  declared  that  it  shall  be  lawful  for 
the  said  E.  F.,  G.  H.,  and  J.  K.,  or  the  survivors  or 
survivor  of  them,  or  the  heirs  of  such  survivor,  to  sell  the 
said  moiety  hereinbefore  covenanted  to  be  surrendered, 
of  all  or  any  of  the  said  hereditaments  first  herein- 
before described,  either  in  the  lifetime  of  the  said  X.  Y. 


(a)  The  cost  of  the  surrender  being  part  of  the  general  expenses  of 
the  settlement  will  in  ordinary  course  be  borne  by  the  husband.  As 
in  the  case  of  a  sale,  the  surrender  should  be  made  immediately  (see 
p.  697,  supra ;  and  see  pp.  697,  698,  as  to  the  practice  of  adding  a 
declaration  of  trust  as  a  precaution  in  case  of  the  covenant  not 
being  followed  by  an  immediate  surrender). 
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or  after  her  death,  and  in  case  of  a  sale  in  the  lifetime  of  naniaanxxtr. 
the  said  X.  Y.,  either  by  way  of  sale  in  possession  with     oovbham  to 
her  concurrence,  or  by  way  of  sale  of  the  remainder  or      suerbhdu 
reversion  expectant  on  the  death  of  the  said  X.  Y.  without    utkuioh^b» 
her  concurrence  (6) :  and  that  in  case  of  a  sale  in  her     posswsioh  » 

TlOn  FOB  BALM. 

lifetime  with  her  concurrence,  the  said  E.  F.,  G.  H.,  and  

J.  K.,  or  the  survivors  or  survivor  of  them,  or  the  heirs  }^-  ''*™*«  ^^ 

the  purcfaaae 

of  such  survivor,  shall  invest  the  net  money  to  arise  by  money  daring 
Buch  sale  (after  paying  thereout  the  expenses  of  such  sale)  ^^C.^  ^^ 
in  the  names  or  name  of  them  the  said  £.  F.,  G.  H.,  and  if  a  sale  be 
J.  K.,  or  the  survivors  or  survivor  of  them,  or  the  executors  concurrence. 
or  administrators  of  such  survivor,  in  any  of  the  public 
stocks  or  funds  of  the  United  Kingdom,  or  upon  govern- 
ment or  real  securities  in  England  or  Wales  (but  not  in 
any  other  mode  of  investment) ;  and  may,  during  the  life 
of  the  said  X.  Y.,  with  the  consent  of  the  said  X.  Y.,  A.  B., 
and  C.  D.,  or  of  the  survivors  or  survivor  of  them,  vary  or 
transpose  such  stocks,  funds,  or  securities  into  or  for  others 
of  any  nature  hereby  authorized ;  and  shall,  during  the  life 
of  the  said  X.  Y.,  pay  the  income  of  the  said  trust  monies, 
stocks,  funds,  and  securities  to  her  the  said  X.  Y.  and  her 
assigns.     And  it  is  hereby  agreed  and  declared  that  the  18.  GenenJ 
said  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  sur-  purcluwe 
vivor  of  them,  and  the  heirs,  executors,  and  administrators  ^<*^^ ; 
respectively  of  such  survivor,  shall  stand  possessed  of  the 
net  monies  to  arise  by  any  sale  which  shall  be  made  in 
pursuance  of  these  presents,  other  than  a  sale  made  in 
the  lifetime  of  the  said  X.  Y.  with  her  concurrence  as 


{h)  As  to  the  exerdse  of  a  power  of  sale  when  the  settled  interest 
is  reversionary,  see  snpra,  pp.  582 — 583.  The  doctrine  applicable  to 
a  power,  namely,  that  where  there  ia  no  restriction  an  immediate  sale 
may  be  made,  would  apply  d  fortiori  to  a  tnut  for  sale  not  in  terms 
restrictive.  When  a  reversionary  estate  is  made  the  subject  of  a 
settlement  containing  either  a  power  or  trust  for  sale,  the  proper 
oonise  is  to  declare  whether  a  sale  may  or  may  not  be  made  before 
the  reversion  fedls  into  possession,  and  to  provide  for  the  destination 
of  the  porchase  money  in  case  of  a  sale  being  made  during  the 
continuance  of  the  prior  estate  with  the  concurrence  of  the  owner 
thereof. 
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OOTBHAHTTO 

■UftSXVDUL 

OOPTHOLM  » 

SITKHSIOV  AV» 

posBmov  nr 

TRUST  FOR  BALE. 


14.  By  refer- 
ence to  settle- 
ment of  even 
date. 


16.  Power  of 
leasing  until 
sale. 


aforesaid  (after  payment  of  the  expenses  of  such  dale), 
and  of  the  stocks,  funds,  or  securities  in  or  upon  which 
the  net  monies  to  arise  by  the  sale  of  the  moiety  herein- 
before coyenanted  to  be  surrendered  of  all  or  any  of  the 
said  hereditaments  first  hereinbefore  described  shall  be 
inyested,  in  case  the  same  premises  be  sold  in  the  lifetime 
of  the  said  X.  Y.  with  her  concurrence  as  aforesaid  (but 
subject  and  without  prejudice  to  her  life  interest  in  the 
income  thereof  under  the  trusts  hereinbefore  declared) » 
and  also  of  the  rents  and  profits  of  the  said  premises 
hereinbefore    coyenanted  to    be    surrendered  until  the 
same  shall  be   sold,  xtpon  such  trusts,  and  with  and 
subject  to  such  powers,  proyisoes,  agreements,  and  decla- 
rations as  are  or  shall  be  declared  concerning  the  same 
respectiyely,  by  an  indenture  already  engrossed,  bearing 
or  intended  to  bear  eyen  date  with  these  presents,  and 
made  or  intended  to  be  made  between  &c.  (c).    PnoyiDED 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  it  shall 
be  lawful  for  the  said  E.  F.,  G.  H.,  and  J.  K.,  and  the 
Buryiyors  and  suryiyor  of  them,  and  the  heirs  of  such 
suryiyor,   after  the  solemnisation  of  the  said  intended 
marriage,  and  before  aU  the  premises  hereinbefore  coye- 
nanted to  be  surrendered  shall  be  sold,  with  the  consent 
in  writing  of  the  said  A.  B.  and  C.  D.  during  their  joint 
liyes,  and  of  the  suryiyor  of  them  during  his  or  her  life, 
and  after  the  death  of  such  suryiyor,  at  the  discretion  of 
the  said  trustees  or  trustee  for  the  time  being,  but  as  to 
the  said  moiety  hereinbefore  coyenanted  to  be  surrendered 
of  the   said  hereditaments  first  hereinbefore  described, 
with  the  concurrence  of  the  said  X.  Y.  during  her  life, 
and  as  to  all  the  said  premises  upon  the  proper  licence 
for  that  purpose  being  obtained,  to  demise,  &c.  [remainder 
of  power  of  leasing,  as  at  pp.  859 — 860,  supra, — Power  to 
seU  or  lease  "the  moiety  hereinbefore  coyenanted  to  be 
surrendered  of  all  or  any  of  the  said  hereditaments  first 
hereinbefore  described,"  alone   or  to  concur  in  sales  or 
leases  oftheentiiety,  seep.  888,  supra. — Power  of  partition 


(c)  See  p.  859,  supra,  and  note  (b)  thereto. 


OOFTBOLMnr 

EBTSMIOK  AMD 

fOWMnOM  » 

nmn  for  balb. 
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exerci$eable,  ''With  the  consent  in  writing  of  the  ftaid  X.  Y.,  naonnn  zxir. 
A.  B.,  and  C.  D.,  and  the  survivors  and  survivor  of  them,     ^^II~L  ^ 
during  their,  his,  and  her  lives  and  life  respectively,  and      ■raftnun 
after  the  death  of  such  survivor,  at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being/'  see  pp.  888 — 889, 
tupra  (d).    Short  trtutee  clause  omitting  promsion  relating 
to  indemnity  qf  trustees,  supra,  p.  720.]    And  the  said  16.  CoYciuuiteby 
A.  B.  doth  hereby,  for  himself,  his  heirs,  executors,  and     ^  ™       ' 
administrators,  covenant  with  the  said  £.  F.,  G.  H., 
and  J.  K.,  their  heirs  and  assigns,  that  notwithstanding 
anything  by  him  the  said  A.  B.,  or  any  of  his  ancestors  or 
testators  done,  omitted,  or  knowingly  suffered,  he  the  said 
A.  B.  now  hath  power  to  surrender  all  and  singular  the 
said  premises  hereinbefore  covenanted  to  be  surrendered 
(subject  only  as  to  the  said  moiety  hereinbefore  covenanted 
to  be  surrendered  of  the  said  hereditaments  first  herein- 
before described  to  the  estate  for  life  of  the  said  X.  Y.)  to 
the  use  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs 
and  assigns,  according  to  the  custom  of  the  said  manor ; 
And  that  the  same  premises  shall  at  all  times,  after  the  17.— for  right 
solemnisation  of  the  said  intended  marriage,  remain  and  rob^^to  the 
be  to  the  use  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  |ife  estate 
heirs  and  assigns,  according  to  the  custom  of  the  said  ^       * 
manor,  and  be  quietly  entered  into  and  upon,  and  held 
and  enjoyed,  and  the  rents  and  profits  thereof  received,  18.— for  quiet 
by  the  said  E.  F.,   G.  H.,  and  J.  K.,  their  heirs  and  ®^J^^™^  » 
assigns    accordingly,  without   any  interruption   or   dis- 
turbance by  him  the  said  A.  B.,  or  any  person  claiming 
throng  or  in  trust  for  him  or  any  of  his  ancestors  or 
testators  (but  subject  as  aforesaid) ;  And  that  free  and  19.— firee  from 
discharged  from  or  otherwise  by  him  the  said  A.  B.,  his  ^'^  the  Ufe 
heirs,  executors^  or  administrators,  sufficiently  indemnified  *"^^  > 
against  all  estates,  incumbrances,  claims  and  demands 
created,  occasioned,  or  made  by  him  the  said  A.  B.,  or 
any  of  his  ancestors  or  testators,  or  any  person  claiming 

through  or  in  trust  for  him,  them,  or  any  of  them  (but  I 

subject  as  aforesaid) ;   And  further,  that  he  the  said  20.— and  for  j 

further 


{d)  See  ako  p.  889,  note  (A),  supra. 


assurance. 
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pBBOEDBHTzxiT.  A.  B.  and  eyery  person  having  or  claiming  any  estate^ 

right,  title,  or  interest  in  or  to  the  said  premises  or  any 
of  them  through  or  in  trust  for  him  the  said  A.  B.,  or 
any  of  his  ancestors  or  testators,  will  at  all  times  after 
the  solemnisation  of  the  said  intended  marriage,  at  the 
cost  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  or 
assigns,  execute  and  do  every  such  assurance  and  thing 
for  the  further  or  more  perfectly  assuring  all  or  any  of 
the  said  premises  (subject  as  aforesaid)  to  the  use  of  the 
said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and  assigns, 
according  to  the  custom  of  the  said  manor,  as  by  them 
shall  be  reasonably  required  (e).     In  witness,  &c. 


XXV. 


PRBOBMHT  XXV.   SETTLEMENT   on  marriage,  of  an  advowson,  upon 

trust  to  PRESENT  the  intended  husband  on  the  first 
vacancy,  and  then  or  before  if  he  consent,  or  upon  his 
previous  death,  to  sell,  and  hold  the  purchase  rrumey, 
upon  ordinary  trusts.  Covenant  hy  the  intended 
HUSBAND  in  certain  events  to  insure  his  life. 


BBTTLBVBMT 

OK  XABBIAOB   OV 

AB  ADTOWSOB. 


1.  Partiee. 


2.  Recital  of  the 
title  of  the 
husband's  father 
to  the  alteruate 
right  of  pre- 
sentation to  a 
rectory,  and 
that  the  next 
turn  belongs 
to  him; 


THIS  INDENTURE  made,  &c.,  between  M.  B.  of 
&c.  [father  of  intended  husband],  of  the  first  part,  A.  B. 
of  &c.  [intended  husband^  of  the  second  part,  C.  D.  of  &c. 
[intended  wife"],  of  the  third  part,  and  E.  F.  of  &c.,  G.  H. 
of  &c.,  and  J.  K.  of  &c.  [trustees],  of  the  fourth  part. 
Whereas  the  said  M.  B.  is  seised  and  entitled  in  fee 
simple  of  and  to  the  advowson  or  perpetual  alternate  right 
of  patronage  and  presentation,  together  with  the  Right 
Reverend  the  Lord  Bishop  of for  the  time  being. 


(e)  With  respect  to  the  covenants  for  title,  see  supra,  p.  634,  and 
note  (a)  thereto. 
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of  and  to  the  consolidated  and  united  medieties  of  the  pbsoidiiit  xxr. 

rectory  and  parish  church  of ,  in  the  county  of ,      snnMwn 

of  which is  rector  and  incumbent ;   And  the  said  oh  m akeiaoi  ov 


haying  been  presented  to  the  said  living  by  the 


▲H  ADTOWBOH. 


said  Lord  Bishop  of ,  the  next  turn  belongs  to  the 

said  M.  B. ;  And  whebeas  a  marriage  is  intended  to  8.— of  the 
be  solemnised  between  the  said  A.  B.  and  CD.;  And  S^^JSlge^; 
'WHEREAS,  upon  the  treaty  for  the  said  intended  marriage,  4.— of  the  agree- 
it  was  agreed  that  the  said  adyowson  or  perpetual  alter-  J?*"*?®  ■®*^* 

,^  ,        ^     ^  the  adyowBon ; 

nate  right  of  patronage  and  presentation  should  be  con- 
veyed by  the  said  M.  B.  to  the  use  of  the  said  E.  F., 
G.  H.y  and  J.  K.,  their  heirs  and  assigns,  upon  the  trusts, 
and  with  and  subject  to  the  powers,  proyisoes,  agreements, 
and  declarations  hereinafter  declared  and  contained  con- 
cerning the  same  ;  And  whereas  upon  the  said  treaty  it  5. --and  that 
*was  also  agreed  that  the  said  A.  B.  should  enter  into  ahonid'enter 
-such  covenants  for  effecting  and  keeping  up  an  assurance  into  corenante 
on  his  life  as  are  hereinafter  contained,  and  that  these  ufe  insiired. 
presents  should  contain  such  proyisoes,  agreements,  and 
declarations  in  respect  of  the  said  assurance  as  are  here- 
inafter contained.    NOW   THIS  INDENTURE  WIT-  «-  Witneeaeth. 
NESSETH,  that  in  pursuance  of  the  said  agreements,  Grant  of  the 
and  in  consideration  of  the  said  intended  marriage,  the      ^^^^^ 
said  M.  B.  doth  hereby  grant  and  confirm  unto  the  said 
JE.  F.,  G.  H.,  and  J.  K.,  and  their  heirs,  All  that  the 
adyowson  or  perpetual  alternate  right  of  patronage  and 
presentation  belonging  to  the  said  M.  B.  as  aforesaid,  of 
and  to  the  said  consolidated  and  united  medieties  of  the 
said  rectory  and  parish  church   of  aforesaid  (a) ; 

And    all    the   estate,   &C.    [supra,  p.   868].       To   have    7.  HabeDdnm. 

AND  to  hold  the  said  premises  hereinbefore  expressed 

to  be  hereby  granted  unto  the  said  E.  F.,  G.  H.,  and 

J.  K.,  and  their  heirs.  To  the  use  of  the  said  M.  B.  8-  To  hm  of 

and    his    heirs   until    the    solemnisation    of   the    said  marriage; 

(a)  With  respect  to  conyeyanoes  of  adyowsons,  see  ante,  yol.  ii., 
"Agreements,"  Precedent  VI.,  and  notee  (pp.  30  et  seq.) ;  '*  Con- 
yeyanoes on  Sales,"  Piecedents  XXYII.  and  XXYIII.,  and  notes 
(pp.  318  et  seq.). 
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pftMEPm  xzT.  intended  marriage ;   And  from  and  after  the    Bolemni* 

„,     "    .  sation  thereof,  To  the  use  of  the  said  E,  F,,  G,  H.^  and 

ov  MABBiAM  Off  J.  K.,  their  heirs  and  assigns,  Upon  trust  that  on  ikm 

—  next  avoidance  of  the  said  church  in  the  lifetime  of  the 

larfTto'^"  said  A.  B.,  they  the  said  E.  F.,  G.  H.,  and  J.  K.,  or 

use  of  the  the  survivors  or  survivor  of  them,  or  the  heirs  of  such 

_        '   ^ ^  survivor,  shall  present  the  said  A,  B.  thereto;  And  upon 

on  the  next  FUBTHEB  TRUST  that  after  the  said  A.  B.  shall  be  presented 

JJ^JJJ^.^  **"  to  the  said  church,  or  after  his  death,  in  the  event  of  hig 

lifetime  to  dying  without  having  been  presented  to  the  said  church, 

11*^  d  after     ^^^  ^  ^*®^  ^^  shall  couseut  thereto  in  writing,  during  his 
nich  presenta-      life  and  before  he  shall  be  so  presented,  they  the  said 

hnBbimd'8°death    ^'  ^'*  ^'  ^'»  *^^  ^*  "^•>  ^'  ^®  survivors  or  BUTvivor  of 
or  with  his  them,  or  the  heirs  of  such  survivor,  shall  sell  the  said 

con^Bt,  to  «,u ;   ^^^^^^  ^^  ^j^^^^^  ^ght  of  presentation   either  by 

public  auction,  &c.,  [remainder  of  trusts  for  sale,  and  for 

payment  of  expenses,  as  in  Precedent  XV,,  supra,  pp.  868— 

859,  omitting  the  words  referring  to  a  sale  in  parts\  and 

12.— and  invest    shall,  with  the  consent  of  the  said  A.  B.  and  CD.,  during 

momMT  their  joint  lives,  and  of  the  survivor  of  them  during  his 

or  her  life,  and  after  the  death  of  such  survivor  at  the 
discretion  of  the  said  trustees  or  trustee  for  the  time 
being,  invest  the  residuaiy  or  net  monies  to  arise  irom 
such  sale  (b)  in  the  names  or  name  [or  under  the  legal 
control]  of  them  or  him  the  said  trustees  or  trustee  for 
the  time  being  [remainder  of  trust  for  investment,  and 
power  to  vary  securities,  as  at  p.  711,  supra*  Trusts  for 
the  husband  and  wife  successively  for  life,  supra,  p.  877. 
Trusts  for  the  issue  of  the  intended  marriage  as  the  hus- 
band and  wife  shall  jointly  appoint,  and  in  default  of  such 
appointment,  as  the  survivor  shall  appoint,  and  in  default 
of  appointment,  for  sons  attaining  twenty-one  and  daughters 
attaining  that  a^e  or  marrying  equally. — Hotchpot,  Advance- 
ment.    Maintenance,   and    Accumulation  clauses,    supra. 


{h)  The  trusts  of  the  purchase  money  would  be  more  regularly  and 
conyeniently  declared  by  a  deed  of  even  date ;  see  supra,  p.  8o7, 
note  (a). 
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pp»  714y  et  seq.}.    And  it  is  hereby  agreed  and  declared,  nwcMimn  zzr. 
that  if  there  shall  be  no  child  of  the  said  intended  mar-      grmmn 

liage  who  being  a  son  shall  attain  the  age  of  twenty-one  oh  m akria«i  of 

years,  or  being  a  daughter  shall  attain  that  age  or  marry  L 

tinder  that  age,  then,  subject  and  without  prejudice  to  Jf  chSdMin'^ 

the  trusts  hereinbefore  declared,  and  after  the  death  of  boooming  en- 

the  suiriyor  of  them  the  said  A.  B.  and  C.  D.,  and  such  fanj  to  belong 

default  or  failure  of  children  as  aforesaid,  which  shall  to  tiie  husband's 

father. 

last  happen,  the  said  trustees  or  trustee  for  the  time 
being  shall  stand  possessed  of  the  said  trust  monies, 
stocks,  funds,  shares,  and  securities,  and  the  income 
thereof,  or  so  much  thereof  respectively,  as  shall 
not  have  become  vested,  or  have  been  applied  under 
any  of  the  trusts  or  powers  hereinbefore  contained.  In 
TBUST  for  the  said  M.  B.,  his  executors,  adminis- 
trators,  and    assigns  (c).      Provided    always,   and  it  i*'*^*"*^- 

wUkt  III  oertein 

(c)  In  a  trust  deed  of  the  character  of  that  in  the  text  it  would  in 
general  be  expedient  to  provide  for  the  event  of  the  husband  on  the 
Tacancy  occorring  not  dedzing  to  be  presented,  or  of  his  death  after 
being  presented  bat  before  a  sale,  with  reference  to  the  rule  that  the 
sale  of  an  advowson  during  a  vacancy  does  not  pass  the  right  of 
presentation  (ante,  Yol.  ii.  p.  31,  note).  The  event  of  the  hus- 
hand's  death  after  being  presented  would  not  come  under  considera- 
tion where,  as  in  the  Precedent  in  the  text,  an  alternate  right  of 
presentation  is  the  subject  of  settlement.  The  following  clause  is 
intoided  to  provide  for  the  above-mentioned  event,  and  see  the 
dauae  in  Precedent  X.,  supra,  p.  789. 

**  Provided  always,  and  it  is  hereby  agreed  and  declared,   I3a.  Proviso 
that  if  the  said  [hvsband]  shall  not  desire  to  be  presented  J^^^^^fore 
to  the  said  benefice  on  the  next  avoidance  thereof,  or  if  taXe. 
after  he  shall  have  been  presented  to  the  said  benefice,  an 
avoidance  thereof  shall  happen  by  his  death  or  otherwise, 
before  the  said  advowson  or  right  of  presentation  shall 
have  been  sold,  then  and  in  either  of  the  said  cases,  and 
on  the  happening  of  such  next  or  other  avoidance  (as  the 
case  may  be),  the  said  trustees  or  trustee  shall  present  to 
such  benefice  such  duly  qualified  person  being  not  less 
than  sixty-five  years  of  age,  as  they  or  he  shall  think  fit 
to  present,  and  shall  as  soon  afterwards  as  reasonably 
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puoBDiHT  ixT.  is  hereby  agreed  and  declared,  that    in    case  the  said 

...nr...     advowson  and  premises  shall  not  have  been  sold  in  the 

OR  MABRiAQi  OF  lifetime  of  the  said  CD.  and  the  said  CD.  shall  die  in 

Ag  ADY0W80W.    ^j^^  lifetime  of  the  said  A.  B.,  and  shall  leaye  no  child 

eventB  the  ad-      living  at  her  decease,  and  shall  not  have  had  any  child 

Towson,  if  not  iini  i  i-ii^  .    3  •    a  .         i 

pieyiouBly  lold,    who  shall  have  become  entitled  to  a  vested  interest  under 
Se^  "7ot  ^      ^'^y  ^^  ^^  trusts  and  powers  hereinbefore  contained  in 

the  money  or  part  of  the  money  to  arise  by  the  sale  of 
the  said  advowson  and  premises,  then  the  said  advowson 
and  premises  shall  not  be  sold,  but  shall,  immediately 
after  the  death  of  the  said  C  D.,  be  in  trust  for  the  said 
M.  6.,  his  heirs  and  assigns,  as  real  estate.  AND 
16.  Witne«eth.    THIS   INDENTURE    ALSO   WITNESSETH,  that 

in  pursuance  of  the  said  agreement  in  this  behalf,  and  in 

consideration  of  the  said  intended  marriage,   the   said 

16.  CoTenMitby  A.  B.   doth   hereby  for  himself,   his  heirs,   executors, 

certaiTeTentfl'to  *^d  administrators,  covenant  with  the  said  E.  F.,  G.  H., 

eflFect  and  keep     ^ud  J.  K.,  their  executors  and  administrators,  that  in  case 

up  an  insurance 

on  hia  life.  the  said  intended  marriage  shall  take  place,  and  the  said 

A*  B.  shall  be  presented  and  inducted  to  the  said  rectory 
and  parish  church  aforesaid,  or  in  case  the  said  advowson 
and  premises  shall  be  sold  in  the  lifetime  of  the  said 
A.  B.,  before  he  shall  have  been  presented  and  inducted 
as  aforesaid,  or  in  case  the  said  A.  B.  shall  become  seised 
or  possessed  of  any  other  ecclesiastical  preferment  or 
real    or  personal   estate,  producing   to   him  an  annual 

income  of  not  less  than  £ (d),  then  and  in  such  case, 

and  immediately  after  such  presentation  and  induction, 
or  such  sale,  or  so  becoming  seised  or  possessed  as  afore- 


may  be,  and  without  any  consent  on  the  part  of  the  said 
[husband]  (if  living)  being  required,  proceed  with  the 
execution  of  the  trust  hereinbefore  contained  for  sale  of 
the  said  advowson  or  right  of  presentation." 

{d)  It  might  be  a  matter  of  difficulty  to  determine  whether  this 
condition  was  fulfilled,  with  reference  to  the  deductions  which  it 
would  be  proper  to  allow  in  computing  the  income.  See  on  the  like 
point,  with  regard  to  a  power  to  appoint  lands  of  a  certain  clear 
yearly  value,  the  references  in  p.  472,  note  (u),  supra. 
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said,  whicheyer  of  the  said  eyents  shall  first  happen,  he  FUMnm  xxr. 
the  said  A.  B.  will,  at  his  own  cost,  assure,  or  use  his      sittiiiimit 
best  endeayoors  to  assure  his  life,  in  the  names  or  name    o"  markiaoi  or 

of  the  said  trustees  or  trustee  for  the  time  being,  in  such  1 

office  of  assurance,  as  the  said  trustees  or  trustee  shall 

select,  in  the  sum  of  £ (e).      And  it  is  hereby  17.  Tnwts  of 

agreed  and  declared,  that  the   said  E.  F.,  G.  H.,  and  ^™^***  %^^ 
J.  K.,  and  the  surviyors  and  suryiyor  of  them,  and  the  under  the 
Executors  and  administrators  of  such  surviyor,  shall  stand  •■■'"*^** » 
possessed  of  the  money  to  become  payable  under  or  by 
Tirtue  of  such  assurance,  and  of  the  stocks,  funds,  shares, 
and  securities  in  or  upon  or  for  which  such  money  shaU 
be   inyested  or  transposed,    and    the    income    thereof 
respectiyely,  Upon  the  trusts,  and  with  and  subject  to  is.— by  rafer- 
the    powers,    proyisoes,   agreements,   and   declarations  ^*^^*^^ 
hereinbefore  declared  and  contained,  concerning  the  re-  adyowBoa ; 
siduary  or  net  monies  to  arise  from  the  sale  of  the  said 
adyowson,  and  the  stocks,  funds,  shares  and  securities 
in  or  upon  or  for  which  the  same  shall  be  inyested  or 
transposed,  and  the  income  thereof  respectiyely,  or  such 
of  them  as  shall  be  subsisting  and  capable   of  taking 
effect,  SAVE  AND  EXCEPT  that  the  ultimate  trust  of  the  iQ.^imt  with 
said  money  to  be  receiyed  under  or  by  yirtue  of  the  said  ^I^^the 
assurance,  and  the  stocks,  funds,  shares,  or  securities  in  husband. 
or  upon  or  for  which  the  same  shall  be  inyested  or  trans- 
posed, and  the  income  thereof,  shall  be  for  the  said  A.  6., 
his  executors,  administrators,  and  assigns  [Covenants  and 
provisoes  in  relation  to  policy,  supra,  pp.  809  et  seq, — 
Power  to  trustees  to  apportion  funds  and  settle  questions, 
supra,  p.  719. —  Trustee  clause,  supra,  p,  720. — Cove- 
nants for  title  to  the  advowson,  see  supra,  p,  860,  and  ante, 
vol,  ii.p.  819].   In  witness,  &c. 


(e)  See  a  ftdler  form  of  coyenant  of  the  like  description,  ante, 
yoL  ii.  p.  1072. 
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XXVI. 

SETTLEMENT  of  personaltt  {subject   to    the    life 
interest  of  the   husband    and  wife),    in  tbust  for 

the   CHILDBEN,    EXCEPT    the    ELDEST  OT  ONLY  SON   Of 

DAuoHTEB  becoming  entitled  to  settled  real  estate  (a). 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of 
&c.  [intended  husband],  of  the  first  part ;  C.  D.  of  &c. 
[intended  wife\  of  the  second  part ;  and  E.  F.  of  4c., 
G.  H.  of  &c.,  and  J.  K.  of  &c.  [trustees],  of  the  third  part. 
[Recital  of  the  agreement  for  the  marriage,  and  of  a  sum 
of  stock,  the  property  of  the  intended  vAfe,  having  been 
transferred  to  the  trusteeSj  in  trust  for  the  wife  until  the 
marriage,  and  afterwards  upon  the  trusts  after  declared, 
supra,  pp.  706,  et  seq.]  NOW  THIS  INDENTURE 
WITNESSETH  that,  &c.  [Declaration  of  trusts  after  the 
marriage,  for  investment^  with  power  to  vary  securities, 
supra,  pp.  710,  et  seq;  for  payment,  during  the  joint  lives 
of  the  husband  and  wife,  of  an  annuity  to  the  wife  for  her 
separate  use,  with  a  restriction  on  anticipation,  and  of  the 
residue  of  the  income  to  the  husband,  and  after  the  death 
of  either  the  whole  income  to  the  survivor,  supra,  pp. 
740 — 741] ;  And  after  the  death  of  such  survivor  shall 
stand  possessed  of  the  said  sum  of  Bank  Annuities,  and 
the  monies,  stocks,  funds,  shares,  and  securities,  into  or 
for  which  the  same  or  any  part  or  parts  thereof  may  be 
converted  or  transposed,  and  the  income  thereof;  In  trust 


(a)  As  to  the  construction  of  parental  provisions  for  younger 
children,  see  supra,  pp.  411 — 445;  and  as  to  the  construction  of 
trusts  of  a  substantive  fund  for  younger  children  with  reference  to 
the  period  of  absolute  vesting  (whether  at  the  time  of  the  child  be- 
coming personally  qualified  by  age,  &o.,  or  at  the  time  of  distribu- 
tion) see  pp.  421  et  seq.  The  frame  of  the  precedent  in  the  text 
appears  sufficientiy  to  define  the  class  entitied  (see  the  observations 
on  the  frame  of  the  trusts  of  the  term  for  raising  portions,  supra, 
pp.  406,  445,  446). 
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for  all  or  such  one  or  more  exclusively  of  the  others  or  nMonrnxxn. 
other  of   the   children  of  the  said  intended    marriacre    -     — 

^       nTTUMBirT  nr 
(other  than  an  eldest  or  only  son  or  daughter  for  the  uoLvstov  or  ax 

time    being   entitled   to    the    first   esUte    in   tail  (6),    '^oT.rjaH™ 
under  the   limitations  of  an  indenture  bearing   eyen      xmtitudio 
date   herewith,    and  expressed    to   be    made   between        vnln!^^ 
[parties]),    at  such  age  or    time^  or  respective    ages   .  __.    ^ 
or  times  (c),  if  more  than  one  in  such  shares,  and  with  children  of  the 
sneh  future  and  executory  or  other  trusts  for  the  benefit  of  JIT^So?^ 
the  said  children  or  some  or  one  of  them,  with  siich  pro«*  '^  <>'  ^u«^ter, 
visions  for  their  respective  advancement  (either  overt^each-  ^a  wifethaU 
ing  the  interests  prior  to  this  power  ornot),  or  maintenance,  i^^^^  appoixit. 
or  education,  at  the  discretion  of  the  said  trustees  or 
trustee  for  the  time  being  or  of  any  other  persons  or 
person,  and  upon  such  conditions,  with  such  restrictions, 
and  in  such  manner  as  the  said  A.  B.  and  C%  D.  shall,  by 
any  deed  or  deeds,  or  writing  or  writings  sealed  and 
delivered,  with  or  without  power  of  revocation  and  new 
appointment,  jointly  appoint ;  And  m  default  of  such  5.  In  defiaoit 
appointment,  and  so  £Etf  as  no  such  appointment  shall  mentts*^^"'*' 
extend,  then  as  the  survivor  of  them  shall  in  like  manner  muriTor  shall 
or  by  will  or  codicil  appoint ;  And  in  default  of  any  ^I^^  &  it  f 
such  appointment,  and  so  far  as  no  such  appointment  appointment  for 
shall  extend,  in  trust  for  all  the  children  or  any  the  chUd  ™^^gSen 
of  the  said  intended  marriage  (other  than  the  first  or  only  attaining  that 
son,  or  any  other  son  or  sons  who,  before  his  or  their  JSlw^S^'^ 
respectively  attaining  the  age  of  twenty-one  years,  shall  «^^«^  °'  ^^ 

. , equally. 

(b)  This  fonn  is  appropriate  to  the  case  of  snooessive  estates  tail 
being  hmited  to  the  daughters.  If  the  estate  is  settled  on  the  male 
ismie  only,  or  if  the  daughters  are  to  take  as  tenants  in  common, 
the  exception  should  be  reetrioted  to  an  eldest  or  only  son. 

{e)  In  declaring  trusts  for  younger  children  of  a  substantive  ftmd 
(as  disiingiiished  from  portions  raisable  out  of  real  estate),  the 
power  of  appointment  is  not  confined  to  mere  distribution  among 
children  ascertained  as  objects  of  the  trust  in  de£etult  of  appoint- 
ment, bat  is  made  exercisable  in  favour  of  any  child  who  at  the 
time  answers  the  descriptioii  of  a  younger  child,  so  as  to  give  more 
latitude  than  in  the  case  of  portions,  as  to  which  see  ante,  vol.  i., 
p.  314,  No.  X. ;  supra,  p.  406. 

8  o  2 
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pRicEDEirrxxYi.  become  entitled,  or   any  daughter    or    daughters   who 

giTTLxifiNT  IK    ''^^fore   her  or  their  respectively   attaining  that   age   or 

■X0L0810R  o?  AH  marrying   shall  become  indefeasibly  entitled  (d)  to  the 

first  estate  in  tail,  under  the  limitations  of  the  said 
indenture  of  even  date  herewith)  who  being  sons  or 
xsTATi.  a  son  shall  attain  the  age  of  twenty-one  years,  or 
being  daughters  or  a  daughter  shall  attain  that  age 
or  marry  under  that  age,  and   if   more  than  one,  in 

7.  In  default  of  equal  shares ;  And  if  there  shall  be  no  child  (other 
draforthe  *^*"^  ^^  aforesaid)  who  being  a  son  shall  attain  the 
child  or  children  age   of  twentv-one    vears,  or   beinsc  a   daughter   shall 

excepted  from  xl   •     xi     ^  ,        .,     .  ,  . 

the  primRry  attam  that  age  or  marry  under  that  age,  then  m  trust 
trust.  f^j.  g^^j^  Qjjg  Qj.  more  (if  any)  of  the  said  excepted  class 

of  children  as  being  a  son  or  sons  shall  attain  the  age 
of  twenty-one  years,  or  being  a  daughter  or  daughters 
shall  attain  that  age  or  marry  under  that   age,  and  if 

8.  Hotchpot  more  than  one,  in  equal  shares  («).  Provided  always, 
c  ause.  ^j^^^  ^^  child  taking  any  part  of  the  said  trust  premises 

under  any  appointment  in  pursuance  of  either  of  the 
powers   hereinbefore  contained  shall,  in  default  of  ap- 

{d)  As  to  this  phrase,  see  snpra,  p.  407,  note. 
As  to  the  frame        («)  The  plan  of  adding  to  the  trust  for  the  younger  children  (when 
of  the  truBt  in       framed  like  that  in  the  text)  a  trust  for  the  only  child  of  the 
yo^^rthildren  ^^^riage,  in  case  there  shall  be  but  one,  leaves  the  scheme  of  the 
becoming  settlement  incomplete ;   aA  it  may  happen  that  there  is  no  child 

entitled.  capable  of  taking  under  the  primary  trust  for  the  younger  children, 

and  yet  that  more  than  one  child  attains  21,  or,  being  a  daughter, 
marries  under  that  age.  Suppose,  for  example,  that  the  fianily 
consists  of  two  sons,  of  whom  the  elder  attains  21  and  dies  without 
issue  inheritable,  and  the  younger,  being  at  the  death  of  his  elder 
brother  under  21,  afterwards  attains  that  age.  Both  sons  will  be 
incapable  of  taking  under  the  primary  trust,  and  both  (by  the  sup- 
position) attain  21.  It  is  thought  that  the  best  way  of  meeting  this 
difficulty,  is,  in  default  of  younger  children  capable  of  taking  under 
the  primary  trust,  to  limit  the  trust  property  to  the  excluded  child 
or  class  of  children,  attaining  21,  or  as  to  daughters  marrying.  It 
wiU  readily  be  seen,  that  the  eflfect  of  such  a  hmitation  is,  in  defeult 
of  qualified  younger  children,  to  give  the  fund  as  it  would  have 
gone  had  the  primary  trust  been  for  all  the  children  as  to  sons 
attaining  21,  and  as  to  daughters  attaining  that  age  or  marrying, 
according  to  the  common  scheme  of  settlement. 
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pointment  to  the  contrary,  have  or  be  entitled  to  any  puoioanxxvi. 
share  of  the  unappointed  part  of  the  said  trust  premises,  gggt^^i^  m 
without  bringing  his  or  her  appointed  share  into  hotchpot,  uolusiom  or  an 
and  accounting  for  the  same  accordingly  (/).     [Advance- 


ILDBV  OR  OlILY 

BOirOBDAUOHTKK 

BHTITLID  TO 

BUTLIB  BBAL 


(/)  It  has  been  noticed,  supra,  p.  167,  that  in  settlements  of  the  '*^^"' 
description  of  that  in  the  text,  the  plan  of  a  primary  trust  with  an 
accruer  clause  is  still  sometimes  adhered  to.  For  this  reason,  the 
following  form  of  trusts  of  this  frame  (adapted  to  the  case  of  sons 
only  taking  under  the  contemporaneous  settlement)  is  retained.  It 
is  oonoeiYed  that,  in  the  annexed  frame  of  the  trusts,  a  younger 
son  becoming  eldest  before  21,  would,  if  no  other  younger  child 
attained  21,  and  no  daughter  married,  escape  the  operation  of  the 
accruer  clause,  and  take  the  fund  on  attaining  21,  to  the  exclusion 
of  the  eldest  son,  and  that  no  one  but  the  first-bom  or  only  son 
oould  take  under  the  ulterior  trust. 

"In  tbust  &c.  [trusts  for  the  children  of  the  marriage,  6a.  Tnwtsin 
except  an  eldest  or  only  son  for  the  time  being  entitled,  as  d«**^*  <>' 
the  httsbafid  and  wife  shall  jointly  appoint,  and  in  default  children  other 
of  such  appointment  as  the  survivor  shaU  appoint  fas  in  the  ^niy  ^  or"^  ^^ 
text,  adapted  to  the  case  of  sons  only  taking  under  the  daughter  to  vest 
settlement  of  the  real  estate),  and  in  default  of  appointment]  rfage. 
upon  the  trusts  following  (that  is  to  say),  If  thebe  shall 
be  but  one  child  of  the  said  intended  marriage,  other 
than  an  eldest  or  only  son,  in  trust  for  that  one  child  to 
be  an  interest  vested  in  such  child  being  a  son  at  the  age 
of  twenty-one  years  or  being  a  daughter  at  the  age  of 
twenty-one  years  or  day  of  marriage,  which  shall  first 
happen  ;  And  if  there  shall  be  two  or  more  children  of 
the  said  intended  marriage,  other  than  an  eldest  or  only 
son,  then  in  trust  for  such  two  or  more  children  in  equal 
shares,  the  share  or  shares  of  a  son  or  sons  to  be  an 
interest  or  interests  vested  in  him  or  them  respectively  at 
his  or  their  age  or  respective  ages  of  twenty-one  years, 
and  the  share  or  shares  of  a  daughter  or  daughters  to  be 
an  interest  or  interests  vested  in  her  or  them  respectively 
at  her  or  their  age  or  respective  ages  of  twenty-one  years, 
or  day  or  respective  days  of  marriage,  which  shall  first 
happen.      [Hotchpot  clause  as  in  the  text.]      Provided  Sorvivonhip 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  if  there  ^  ««ruer 
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■ZOLV«XOS  or  AM 

■LDB8I  Oft  OHI«T 

BON  OB  DAVttATU 

BSTIXLID  TO 

8BTTLKD  KUASt 

SSTATl. 


ment,  Mmnienance,  and  AeeumulatioH  clauiea. — Ultimate 
truRts  in  default  of  children  becoming  entitled. — Power 


The  eldest  or 
only  Bon  to  take 
in  default  of 
other  children 
entitled. 


shall  be  more  than  one  child  of  the  said  intended  marriage^ 
other  than  an  eldest  or  only  son,  and  any  of  them  being  a 
son  or  sons  shall,  before  attaining  the  age  of  twenty-one 
years,  die  or  become  an  eldest  or  only  son,  or  being  a 
daughter  or  daughters  shall  die  under  the  age  of  twenty* 
one  years  and  without  having  been  married,  then  in  case 
no  appointment  shall  be  made  by  the  said  A.  B.  and  C.  D. 
or  the  survivor  of  them  to  the  contrary,  as  well  the 
original  Bhare   intended  to  be  hereby  provided  as  the 
share    or  shares    by    virtue    of    this    present    clause 
accruing  to    each  such  son  so  dying  or  becoming  an 
eldest  or  only  son,  and  each  such  daughter  so  dying 
as  aforesaid,   or   so  much   thereof   as  shall  not  have 
been  raised  or  applied  for  the  advancement  or  benefit  of 
any  such  child  in  pursuance  of  the  power  hereinafter  for 
that  purpose  contained,  shall  from  time  to  time  remain  and 
accrue  to  the  others  or  other  (if  any)  of  such  children, 
other  than  an  eldest  or  only  son,  and,  so  £Ekr  as  circum- 
stances will  admit,  shall  vest  in  him,  her,  or  them,  if  more 
than  one,  in  equal  shares,  at  such  time  or  times  as  herein- 
before declared  concerning  his,  her,  or  their  original  share 
or  shares  of  the  said  trust  premises.     And  rr  is  hebebt 
agreed  and  declared,  that  in  case  there  shall  be  no  child 
of  the  said  intended  marriage,  other  than  the  eldest  or 
only  son,  who  being  a  son  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  shall  attain  that  age  or 
marry,  then,  after  the  death  of  the  survivor  of  them,  the 
said  A.  B.  and  C.  D.,  and  such  defSeiult  or  failure  of  other 
children  of  the  said  intended  marriage  as  last  aforesaid, 
the  said  trustees  or  trustee  for  the  time  being  shall  stand 
possessed  of  the  said  trust  premises,  and  the  income 
thereof,  or  of  so  much  thereof  respectively  as  shall  not 
have  become  vested  or  have  been  applied  under  any  of 
the  trusts  or  powers  hereinbefore  contained  in  trust  for 
such   eldest  or  only  son,  if  he  shall  attain  the  age  of 
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to   tnutees  to   apportion  funds  and  settle  questions. —  puodivtzzti. 
Short  trustee  cUmlu,  supra,  pp.  716  et  seq.]*    Ix  wit-    nmrLiMnr  » 

NESS.  &C.  HXCLOTIOH  Of  AS 

■LDBV  Om  OlILT 

SOW  OS  hauohtbe 

■irtlTLID  TO 
8nTLB1»  SIAL 


XXVII. 

SETTLEMENT  upon  marruge  of  stock  in  trade, 
GOODWILL,  and  other  property  of  the  intended 
WIFE,  for  her  separate  use,  with  provisions  enabling 


PECCIDBIIT 
XXVII. 


BsmnfiiTT  or 

STOCK  IM   TKADI 


the    TRADE    to    be    carried    on  for    her    separate    ^»  goodwill 

FOB  THE 

BENEFIT  (a).  8BPARATI   USE 


OP  THB  WTPB. 


THIS  INDENTURE,  made  &c.,  between  C.  D.,  of  i.  Partiee. 
&c.  [intended  wife],  of  the  first  part ;  A.  B.  of  &c.  [in- 
tended husband],  of  the  second  part ;  and  E.  F.  of  &c., 


twentj-one  years,  and  to  be  an  interest  vested  in  him 

at  that  age." 

(a)  The  object  of  sach  a  settlement  as  that  in  the  text  is  now  in  part  ^  ^  eettlements 
provided  for  by  the  "Married  Women's  Property  Act,  1870  "  (33  &  34  ^^^^  ^^' 
YicL  o.  93,  supra,  p.  263),  by  the  1st  section  of  which  the  earnings  of  eamingB  of  mar- 
any  married  woman,  in  any  employment,  occnpation,  or  trade,  carried  ^^  women. 
on  by  her  separately  from  her  husband,  and  all  inveetments  of  such 
earnings,  are  made  her  separate  property ;  but  as  the  provisions  of 
the  Act  appear  to  be  less  comprehensive  than  the  settlement, 
and  experience  is  still  wanting   to   show  the  working  of   the 
Act,  this  Precedent  is  retained.    See  a  settlement  of  the  trade 
and  other    property  of  a   woman  upon   marriage,    with  pro- 
Tiaions  enabling    her   to  carry  on  her  trade  for   lier  separate 
benefit,  9  Jaim.  Gonv.,  1st  ed.,  171 ;  and  see  a  settlement  com- 
prising the  wife's  share  m  a  business  (but  not  contemplating  active 
participation  on  the  part  either  of  the  wife  or  the  trustees), 
Peachey,  Settlements,  865.    The  settlements  referred  to  provide 
for  a  succesflion  of  interests,  and  in  this  respect  differ  from  that  in 
the  text,  the  object  of  which  is  confined  to  the  protection  of  the  wife. 
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STOCK  nr  TBADB 

UTD  GOODWILL 

fOft  THI 

nPARATB  un. 

OF  THB  WI7I. 

2.  Recital  that 
the  wife  carries 
on  businen  and 
is  entitled  to 
capital  and 
profits  thereof ; 

8. — and  to 
leasehold  pre- 
mises on  which 
the  business  is 
carried  on; 


4. — and  to  trade 
and  tenants* 
fixtures; 


and  G.  H.  of  &c.  [trvstees],  of  the  third  part.    Whereas 

the  said  CD.  carries  on  the  business  of  a at 

aforesaid,  and  is  absolutely  entitled  to  the  capital  and 
profits  of  such  business  (represented  by  stock  in  trade, 
and  book  and  other  credits  to  a  large  amount  or  value, 
but  subject  to  certain  debts  and  liabilities  in  respect  of 
the  said  business) ;  and  she  the  said  C.  D.  is  also  abso- 
lutely entitled  in  equity  to  the  messuage  or  tenement  and 

premises  situate  at  aforesaid,  for  the  residue  of  a 

term  of  years  from  ,  granted  therein  by  an 

indenture  of  lease  dated  the day  of ,  and  ex- 
pressed to  be  made  between  [the  lessor],  of  the  one  part, 
and  A.  D.  (the  late  father  of  the  said  C.  D.),  of  the  other 

part,  subject  to  the  yearly  rent  of  £ ,  and  to  the 

covenants  on  the  part  of  the  lessee,  and  conditions  in  the 
same  indenture  of  lease  contained  (the  legal  estate  in 

which  leasehold  premises  is  vested  in and ,  the 

executors  of  the  said  A.  D.) ;  and  she  the  said  C.  D.  is 
also  entitled  to  the  trade  and  other  tenants'  fixtures  in 


Liabilities  of 
trustees  carry- 
ing on  a  buai- 


As  to  the  responsibilities  of  trostees  concemed  in  their  fiduciary 
character  in  carrying  on  a  business,  see  Feaohey,  Settlements,  p. 
873,  note  (A).  It  will  be  observed  that,  under  the  settlement  in  the 
text,  the  wife  may  call  on  the  trustees  to  assume  the  active 
management  of  the  business.  If  they  did  so,  they  would  clearly 
be  subject  to  unlimited  liability  and  to  the  risk  of  hankmptcy  in 
respect  of  the  engagements  of  the  business.  The  choice  of  trustees 
who  would  consent  to  assume  responsibilities  of  this  description 
must  in'  general  be  very  limited.  In  the  event,  however,  of  the 
wife  carrying  on  the  business  in  her  own  name  and  without  the 
intervention  of  the  trustees,  they  would,  it  is  conceived,  be  free 
from  liability  to  the  creditors  (see  BuUen  v.  Sharp,  L.  B.  1  G.  P. 
86).  When  the  wife  is  sleeping  partner  in  a  business  (and  perhaps 
also  in  some  other  cases),  and  it  is  desired  to  settle  her  interest  for 
her  separate  use,  the  best  method  may  be  to  rely  on  the  husband's 
covenants,  and  a  power  of  attorney  ftom  him,  without  any  as- 
signment to  the  trustees  (see  Precedent  XLIY.,  infra),  by  which 
means  the  trustees  will  be  unquestionably  protected  from  liability 
to  the  creditors.  As  to  the  liability  of  the  separate  estate  of  a 
married  woman  in  respect  of  debts  incoxred  by  her  in  oanying 
on  trade,  see  supra,  p.  93,  note  (a). 
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and  upon  the  same  leasehold  premises ;  and  she  the  said      prioidbnt 

C.  D.  is  also  entitled  to  the  sum  of  £ deposited  at         "^"' 

interest  in  the Bank  at  the Branch  thereof  in  the    BirrLimHT  of 

STOCK  IK  TRADM 

joint  names  of  [the  executors],  as  an  indemnity  to  them    j^]>  goodwill 
against  liability  under  the  said  lease,  so  far  as  such  sum        ^^  '^* 

^  *'    ,  '  .  .  BSPABATE  USE 

may  not  be  required  for  the  purposes  of  such  indemnity ;      of  thb  wifb. 
and  she  the  said  C.  D.  is  also  entitled  to  two  shares  5._andtoa8uin 

numbered and (of  £ each  and  subject  to  depoaited  in  a 

the  payment  of per  week  on  each  share),  in  the g  __^^  ^ 

Benefit  Building  Society,  and  [to  other  shares  in  Benefit  jharee  in  buiid- 
Building  Societies];    and  she  the  said  C.  D.   is   also  ^__"^jj^* 
entitled  to  certain  furniture,  plate,  and  other  household  nlture  and  plate. 
effects,  a  schedule  (b)  or  inventory  of  which  is  intended 
to  be  made  as  soon  as  may  be,  and  to  be  signed  by  the 
said  C.  D.  and  A.  B.,  and  also  by  the  said  E.  F.  and 
G.  H. ;  And  whereas  a  marriage  is  intended  to  be  solem-  8.  Of  the  agree- 
nised  between  the  said  C.  D.  and  the  said  A.  B. ;  And  Jaania^. 
WHEREAS  upon  the  treaty  for  the  said  intended  marriage  9.  Of  the  agree- 
it  was  agreed  that  the  aforesaid  property  of  the  said  C.  D.  ||^J5emenfof 
should  be  vested  in  the  said  E.  F.  and  G.  H.  as  trustees  the  above- 
for  the  purposes  hereinafter  expressed.     NOW    THIS  J^^.^^    ^"' 
INDENTURE  WITNESSETH  that,  in  pursuance  of  10.  Witneweth. 
the  said  agreement,  and  in  consideration  of  the  said  in- 
tended marriage,  the  said  C.  D.  (with  the  approbation  of 
the  said  A.  B.)  doth  hereby  assign  unto  the  said  E.  F. 
and  G.  H.,  their  executors,  administrators,  and  assigns, 
All  that  and  those  the  stock  in  trade,  book  and  other  11.  Assignment 
credits  and  effects  forming  or  representing  the  capital,  ^^^m^'J^^d  *' 
profits,  and  assets  of  or  employed  in  or  arising  firom  the  leasehold  pre- 
business'  so  carried  on  by  the  said  C.  D.  as  aforesaid,  ™xtw^ 
and  the  goodwill  (0)  of  the  said  business,  and  the  said 

leasehold  messuage  or  tenement  and  premises.  No. 

in aforesaid,  where  the  said  business  is  now  carried 


{b)  The  reference  in  the  deed  to  the  schedule  would  subject  the 
latter  to  stamp  duty  (10«.) ;  see  supra,  p.  702. 

(e)  As  to  the  nature  of  goodwill  and  the  authorities  bearing  upon 
this  subject,  see  ante,  vol.  ii.  p.  510,  note ;  Lindley  on  Partner- 
ship, 2nd  ed.,  pp.  842  et  seq. 
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■■TTunasT  ov 

ROOK  n  TEAOl 
AXl>  ,QOOJ>WIUm 

fOK  THl 

BBPA&ATB   USm 

or  THB  WIFI. 

12.  Habendam 
to  the  trusteos. 

18.  In  tnut  for 
the  wile  vntil 
the  marriage, 
and  afterwards 
to  carry  on  the 
buBinen  under 
the  directiona 
and  for  the 
■eparate  benefit 
of  the  wife; 


14. — and  to  wind 
tip  the  buainen 
under  her 


on,  for  all  the  term  and  interest  of  her  the  said  C.  D. 
therein,  and  the  trade  and  other  tenants*  fixtures  in  and 
upon  the  same  leasehold  premises,  and  alt,  the  estate, 
right,  title,  interest,  claim,  and  demand  of  her  the  said 
G.  D.  in,  to,  and  upon  all  and  singular  the  said  premises 
hereinbefore  expressed  to  be  hereby  assigned.  To  have 
AND  TO  HOLD  the  Same  premises  unto  the  said  E.  F.  and 
G.  H.,  their  executors,  administrators,  and  assigns.  In 
TRUST  for  the  said  G.  D.,  her  executors  and  adminis- 
trators, until  the  said  intended  marriage,  and  after  the 
solemnisation  thereof,  upon  trust  that  the  said  E.  F. 
and  G.  H.,  and  the  survivor  of  them,  and  the  executors 
and  administrators  of  such  survivor,  shall  (unless  and 
until  required  in  writing  by  the  said  G.  D.  to  wind  up 
the  said  business)  continue  and  carry  on  such  business 
pursuant  to  such  directions,  whether  general  or  special, 
and  whether  in  writing  or  verbal,  as  the  said  G.  D.  (not- 
withstanding coverture)  shall  from  time  to  time  give  in 
that  behalf,  and  in  default  of  and  subject  to  such  direc- 
tions, and  so  far  as  no  such  directions  shall  extend,  in 
such  manner  as  the  said  trustees  or  trustee  for  the  time 
being  shall,  in  their  or  his  discretion,  consider  fitting  and 
expedient,  for  the  sole  and  separate  benefit  of  the  said 
G.  D.  (independently  of  the  said  A.  B.  and  of  his  debts, 
and  engagements,  control,  and  interference);   And  for 
THAT  purpose  shall  from  time  to  time  pay  and  discharge 
the  rent  reserved  by  the  said  lease,  or  any  other  lease  of 
the  premises  where  the  said  business  shall  for  the  time 
being  be  carried  on,  and  the  taxes,  rates,  expense  of 
repairs  and  insurance,  and  other  outgoings  of  and  inci- 
dental to  the  occupation  and  management  of  the  same 
premises,  and  all  the  outgoings  and  expenses  of  the  said 
business,  and  shall  pay  the  clear  profits  of  the  said  busi- 
ness, as  and  when  the  same  shall  be  received  and  ascer- 
tained, unto  the  said  G.  D.  for  her  sole  and  separate  use, 
and  upon  her  separate  receipt  (notwithstanding  cover- 
ture), or  otherwise  dispose  of  the  same  as  she  shall  di- 
rect ;  And  upon  further  trust  that  the  said  trustees  or 
trustee  shall  (if  and  when  required  in  writing  by  the  said 
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C.  D.  SO  to  do)  proceed  to  wind  np  the  said  business 


pursuant  to  such  directions  (whether  general  or  special,  * 

and  whether  in  writim^  or  verbal)  as  the  said  C.  D.  (not-  a/nhuaan  o» 

withstanding  coverture)  shall  give  in  that  behalf,  and  in  Am  ooovwiu^ 

default  of  and  subject  to  such  directions,  and  so  far  as  _/^  ™* 

no  such  directions  shall  extend,  in  such  manner  as  the  ov  n»  wirs. 


said  trustees  or  trustee  shall  in  their  or  his  discretion  dimctioiiB  when 
think  fit,  and  for  that  purpose  shall  sell  and  dispose  of  reqaind; 
or  get  in  and  receive  and  convert  into  money  aU  the  trade 
fixtures,  stock  in  trade,  credits,  and  assets,  and  the  good- 
will  of  the  said  business,  either  with  or  without  the  lease 
(if  of  any  saleable  value)  of  the  premises  where  the  busi- 
ness shall  for  the  time  being  be  carried  on,  and  either 
with  or  without  the  tenants'  fixtures  (other  than  trade 
fixtures)  in  or  upon  the  same  premises,  and  after  paying 
or  providing  for  out  of  the  proceeds  all  the  debts  and 
liabilities  of  the  said  business,  shall  pay  the  net  surplus  15.— ttadpay 
of  such  proceeds  unto  the  said  C.  D.  for  her  sole  and  (^^  diSchArg-' 
separate  use,  and  upon  her  separate  receipt  (notwithstand-  i^g  i>Abiiit»M) 
ing  coverture),  or  otherwise  dispose  of  the  same  as  she  her  Bep^ntte  uae. 
shall  direct.     Provided  always,  and  it  is  hereby  agreed  i^-  ^o^»  'o' 
and  declared,  that,  notwithstanding  anything  hereinbefore  on  the  biumeflB 
contained,  it  shall  be  lawful  for  the  said  C.  D.,  if  and  T^****^^*  *)>•   , 

'  '    ^  iDtervention  of 

during  so  long  and  to  such  extent  as  she  shall  think  fit  the  trusteee  if 
so  to  do,  to  carry  on  the  said  business  by  herself  per-  S^"Si^k"tt' 
sonalfy  or  through  her  agent  or  agents  without  the  actual 
intervention  of  the  said  trustees  or  trustee  being  employed 
at  all,  or  any  further  than  the  said  C.  D.  shall  think  fit 
to  employ  the  same,  or  shall  find  it  requisite  or  expe- 
dient to  employ  the  same,  having  regard  to  the  legal  dis- 
ability imposed  on  her  by  coverture,  and  to  the  assign- 
ment hereinbefore  expressed  to  be  hereby  made,  and  the 
powers  and  authorities  vested  in  the  trustees  hereof: 
And  in  mke  manner  that  it  shall  be  lawful  for  the  said  17.---andtowind 

np  the  busmen 

C.  D.,  if  and  when  and  to  such  extent  as  she  shall  think  without  the 
fit,  to  wind  up  the  said  business  by  herself  personally  or  Sw  JJIJJJ^  °* 
by  her  agent  or  agents  without  the  actual  intervention  of 
the  said  trustees  or  trustee  being  employed  at  all,  or  any 
further  than  as  hereinbefore  in  that  behalf  mentioned : 
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pRKcsDiNT      And  that  any  contract  and  other  act  of  the  said  C.  D.  or 

"^"'         her  agent  or  agents  in  relation  to  the  premises  shall  be 

fiTTMMMfT  Of   valid  and  binding,  the  said  A.  B.  hereby  agreeing,  if  and 

STOCK  IM  TBADB  ^  ,  x  x'r  J  il  xl. 

AHD  GOODWILL    SO  far  as  may  be  necessarj^  to  ratify  and  confirm  the  same ; 
foa  THE       mi^  ^g  receipt  of  the  said  C.  D.,  her  agent  or  agents, 

8BPA&ATB  use  ,      ,,     ,  «.     •  t       i  j*  ti  »  it 

or  THB  wiFB.  shall  be  a  sufficient  discharge  for  all  momes  and  other 

18.  Contracte  property  thereby  expressed  to  be  received;   And  rr  is 

of  the  wife  to  HEREBY  agreed   and   declared,  that  all  and  singular  the 

herrw^ipto^be  leasehold  and  other  premises  hereinbefore  expressed  to 

sufficient  dis-  |jg  hereby  assigned,  and  all  other  the  premises  and  effects 

19  Declaration  becoming  subject  to  the  trusts  aforesaid,  shall,  notwith- 

that  the  above-  standing  anything  hereinbefore  contained,  remain  and  be 

mentioned  trust     .  ..  j  j*  jx"i_i-^'i«a  a 

property  shaU  ^  equity,  and  SO  far  as  regards  the  beneficial  interest 
remain  in  equity  therein,  the  absolute  and  sole  and  separate  property  of 
property  of  the  the  said  G.  D.,  and  shall  be  disposed  of  accordingly  in 
^^^®*  such  manner  as  she  shall  from  time  to  time  (notwithstand- 

ing coverture)  direct,  the  object  and  intent  of  these  pre- 
sents not  being  in  any  way  to  interfere  with  such  right  of 
property  on  the  part  of  the  said  C.  D.,  but  solely  to 
protect  such  right  by  means  of  the  trusts  and  provisions 
of  these  presents,  and  prevent  the  same  being  impaired 
or  the  exercise  thereof  impeded  by  her  coverture,  and  for 
that  purpose  to  enable  the  said  CD.  to  carry  on  the 
said  business  (if  and  so  far  as  considered  requisite  or 
expedient)  in  the  names  or  name  of  the  trustees  or  trus- 
tee for  the  time  being  of  these  presents,  or  (if  and  so  far 
as  she  shall  think  fit)  to  delegate  the  management  of  the 
said  business  to  the  said  trustees  or  trustee  for  the  time 
being;  and  all  savings  out  of  the  profits  of  the  said 
business  shall  in  like  manner  be  the  sole  and  separate 

20.  Witnesseth.   property  of  the  said  C.  D,    AND  THIS  INDENTUEE 

ALSO  WITNESSETH,  that  in  further  pursuance  of 
the  said  agreement  and  for  the  consideration  aforesaid, 
the  said  C.  D.  (with  the  approbation  of  the  said  A.  B.) 
doth  hereby  assign   unto  the  said  E.  F.  and  G.  H., 

21.  Assignment    their  executors,  administrators,  and  assigns.  All  that 

de^u!binefit     ^^  ^aid  sum  of  £ deposited  in  the  Bank  as 

building  shares,  aforesaid,  and  the  interest  and  annual  produce  thereof 
plate.  (subject  to  such  liability  for  the  purpose  of  indemnity 
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as  hereinbefore  in  that  behalf  mentioned) ;   And   Atso  pricidiitt 

ALL  those  the  said  several  shares  the  property  of  the  said  "^"' 

C.  D.  as  hereinbefore   mentioned  in  the   Benefit  bittlemiitt  o» 

Building  Societies,  and  all  monies  recoverable  by  virtue  ahd  goodwill 

of  such  shares  or  any  of  them,  and  the  full  benefit  and  '^^  ™" 

,  BIPABATB  USE 

advantage  thereof  (subject  to  the  weekly  and  other  pay-  of  thb  win. 
ments  to  be  made  in  respect  thereof) ;  And  also  all  the 
furniture,  plate,  and  other  household  effects  of  or  belong- 
ing to  the  said  C.  D.,  and  intended  to  be  specified  in 
such  schedule  or  inventory  thereof  as  hereinbefore  referred 
to  :  To  HAVE  AND  TO  HOLD  all  and  singular  the  said  pre-  22.  Habendum 
mises  lastly  hereinbefore  expressed  to  be  hereby  assigned 
unto  the  said  E.  F.  and  G.  H.,  their  executors,  adminis- 
trators, and  assigns,  In  trust  for  the  said  C.  D.,  her 
executors  and  administrators,  until  the  said  intended 
marriage,  and  after  the  solemnisation  thereof.  Upon  trust, 
to  assign  and  dispose  of  the  same  in  such  manner  as  the 
said  CD.  shall  from  time  to  time  or  at  any  time  or  times, 
notwithstanding  coverture,  direct,  and  in  default  of  such 
direction,  and  so  far  as  no  such  direction  shall  extend.  In 
trust  for  the  said  C.  D.  for  her  sole  and  separate  use,  ?^-  ^  *''°?* 

.  for  the  wife 

and  so  that  her  receipt  shall  be  a  sufficient  discharge  for  until  the  mar- 

aU  money  and  other  property  arising  from  or  forming  3;^^^^^ 

part  of  the  said  premises  lastly  hereinbefore  expressed  to  separate  use. 

be  hereby  assigned.     Provided  always,  and  it  is  hereby  ^4.  Power  for 

''  ^  '  •'the  trustees  to 

agreed  and  declared,  that  it  shall  be  lawful  for  the  said  discharge  the 

trustees  and  trustee  for  the  time  being,  out  of  any  monies  ^^J^SdiM** 

which  may  be  in  their  hands  in  the  course  of  management  shares. 

of  the  said  business,  or  out  of  any  other  monies  or  funds 

received  by  them  by  virtue  of  these  presents,  to  discharge 

the  weekly  or  any  other  payments  becoming  due  in  respect 

of  the  said  shares  in  the   respective   Benefit  Building 

Societies  hereinbefore  mentioned,  or  any  of  them,  and 

that   every  payment   so   made   shall  be  allowed  to  the 

trustees  or  trustee  for  the  time  being :  And  for  enabling  25.  Power  of 

the  trustees  and  trustee  for  the  time  being  more  eflfec-  ^^*°**** 

tually  to  perform  the  trusts  hereof,  the  said  A.  B.  €uid 

C.  D.  do,  and  each  of  them  doth,  hereby  appoint  the  said 

E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the  execu- 


942 


SETTLEMENTS. 


PRMBDIHT 
XXYII. 


BSTTLBinnT  OV 

8T00K  Ur  TRAD! 

▲HDOOODWILL 

FOBfHB 
BIPARATB  Vn 
07  THI  WIFS. 


26.  Olanae  pro- 
Tiding  for  de 
indemnity  of  the 
husband  in 
Teepect  of  the 
acts  of  the  wife 
and  the  nse  of 
his  name  under 
the  power  of 
attorney. 


27.  Special 
trustee  clause. 


tors  and  administrators  of  such  snnriTor,  and  their  or  his 
assigns,  the  attomies  and  attorney  of  them  the  said  A.  B* 
and  C.  D«,  and  of  each  of  them  in  their  names  or  in  the 
name  of  either  of  them,  as  occasion  may  require,  to 
demand,  call  in,  and  receive  the  present  and  future 
credits,  monies,  and  effects  of  the  said  business,  or  any  of 
them,  and  aU  other  monies  and  effects  subject  to  the 
trusts  of  these  presents,  from  all  persons  liable  or  intrusted 
to  pay  or  deliver  the  same  respectively,  and  to  give 
effectual  receipts  and  discharges  for  the  same,  and  to  do 
and  execute  all  acts  and  instruments  which  may  be 
necessary  or  expedient  for  or  in  relation  to  any  of  those 
purposes.  Pbovided  always,  and  it  is  hereby  agreed  and 
declared,  that  as  to  all  liability  incurred  by  the  said  A.  B. 
in  his  marital  character  or  otherwise,  in  respect  of  any- 
thing  done  or  omitted  by  the  said  C.  D.  in  the  course  of 
or  in  connection  with  the  management  of  the  said  busi- 
ness, or  in  respect  of  the  use  of  his  name  by  virtue  of  the 
power  of  attorney  hereinbefore  contained,  or  otherwise 
in  relation  to  the  premises,  he  the  said  A.  B.  shall  be 
entitled  to  be  fully  indemnified  in  respect  thereof  out  of 
the  trust  property  subject  to  the  trusts  of  these  presents, 
and  every  or  any  part  thereof.  And  it  is  hereby  agreed 
and  declared,  that  the  power  of  appointing  a  new  trustee 
or  trustees  of  these  presents  in  the  place  of  any  trustee 
or  trustees  who  shall  die,  or  desire  to  be  discharged,  or 
refuse  or  become  unfit  or  incapable  to  act,  shall  be  exer- 
cisable by  the  said  C.  D.,  and  upon  every  or  any  such 
appointment  the  number  of  trustees  may  be  augmented 
or  reduced ;  and  (in  addition  to  the  ordinary  powers  and 
indemnity  and  right  to  reimbursement  by  law  given  to 
trustees)  the  trustees  or  trustee  for  the  time  being  of 
these  presents  shall  not  be  under  any  liability  in  respect 
of  any  acts  done  bona  fide  in  the  course  of  or  in  con- 
nection with  the  management  of  the  said  business,  not- 
withstanding that  the  same  may  be  beyond  the  ordinary 
scope  of  the  powers  vested  in  persons  carrying  on  a  busi- 
ness as  trustees,  and  that  loss  may  be  occasioned 
thereby,  nor  in  respect  of  anything  done  or  omitted  by 
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the  said  G.  D.  in  the  course  of  or  in  connection  with  the 
management  of  the  said  business  or  generally  in  relation 
to  any  of  the  trust  property  subject  to  the  trusts  of  these 
presents.  In  witness,  &c. 


XXVIIL 


zxni. 

BmumuT  or 

8T00K  nr  TAADl 

Ain>  OOODWIUt 

rOK  THS 

raPA&An  vra 
ov  THi  mwu. 


PSIOBDIHT 
XXTIII. 


AETIOLM  OH 

MAmRIAOl  OF 

nXALl  IK7AHT. 


ASTICLES  an  the  marruge  of  a  Febcale  Infant,  far 
the  settleTfient  of  monies  to  ari$e  from  the  saie  of  a 
WssT  Indian  Estate  and  of  monies  secured  by  the 
husband* s  covenant.  The  fibst  life  estate  is 
given  to  the  husband,  subject  as  to  the  proceeds  of  the 
sale  to  determination  on  his  bankruptcy,  dtc. 
Proviso  that  the  money  may  remain  on  the  security  of 
the  covenant  so  long  as  the  husband  keeps  his  life 
adequately  insured.  Agreements  relating  to  the 
sale  of  the  West  Indian  estate  and  its  management 
until  a  sale,  including  a  power  to  take  the  purchase- 
MONET  by  instalments  (a). 

THIS  INDENTUEE,  made  &c.,  between  A.  B.  of  i.  PwrtiM. 
&c.  [intended  husband],  of  the  first  part,  G.  D.  of  &c. 

[intended  wife],  spinster,  an  infant  of  the  age  of years 

or  thereabouts,  of  the  second  part,  and  E.  F.  of  &c.,  G.  H. 

of  &c.,  and  J.  K.,  &c.  [trustees],  of  the  third  part.  Whereas  s.  Recital  of 

a  marriage  is  intended    to  be  solemnised  between  the  ^^^1^^!^* 

riage; 

(a)  As  to  the  ocoarioii  and  object  of  maniage  artiolMy  and 
settlemeDta  parsnant  thereto,  see  sapra,  pp.  662  et  aeq.    As  there 
pointed  ont,  there  can  now  rarely  be  any  Bofficient  reason  for 
resorting  to  artides  instead  of  at  onoe  ezecutiiig  a  setUementj 
except  under  drcomstances  of  pressure,  haying  regard  to  the  facili- 
ties giren  by  the  Infants'  Settlement  Act  (18  ft  19  Yict.  c.  43) ;  but 
the  precedent  in  the  text  is  an  instance  in  which  it  may  be 
expedient  to  postpone  the  settlement,  as  the  property  is  situate 
ibrood,  and  cannot  therefore  be  effectually  dealt  with  under  that 
\ct  (see  supra,  p.  662). 
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PRBCIDBITT 
XXVIII. 


ABTICLK8  ON 

XARRIAQK  OF 

FVMALB   IKFAHT. 

8.— of  the 
agFeement  that 
the  husband 
should  ooTonant 
to  pay  a  sum  of 
money  to  the 
trostees  of  the 
■etUement ; 


4.— of  the 
agreement  to 
convey  an  estate 
belonging  to  the 
wife  to  the 
trustees  upon 
trust  for  sale. 


5.  Witneweth. 


6.  Proviso  that 
the  trustees 
may  allow  money 
to  remain  un 
the  security  of 
the  husband's 
covenant,  if  he 
insure  his  life. 


said  A.  B.  and  C.  D.,  And  whereas  upon  the  treaty 
for  the  said  intended  marriage  it  was  agreed  that  the  said 
A.  B.  should  enter  into  such  covenant  as  is  hereinafter 
contained  for  the  payment  to  the  said  E.  F.,  G.  H.,  and 
J.  K.,  or  the  survivors  or  survivor  of  them,  or  the  execu- 
tors or  administrators  of  such  survivor,  of  the  sum  of 
£ and  interest,  but  subject  to  the  proviso  herein- 
after contained  for  allowing  the  same  to  remain  on.  the 
security  of  the   said   covenant,  and  that  they  and  he 

should  stand  possessed  of  the  said  sum  of  £ and 

interest,  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  contained  concerning  the  same ;  And 
WHEREAS,  upon  the  treaty  for  the  said  intended  marriage 
it  was  also  agreed  that  the  real  and  personal  estate 
hereinafter  agreed  to  be  conveyed  and  assigned,  and 
which  belongs  to  the  said  G.  D.  absolutely,  should 
be  conveyed  and  assigned  unto  and  to  the  use  of  the 
said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs,  executors, 
administrators,  and  assigns,  upon  trust  for  sale,  and  to 
stand  possessed  of  the  proceeds  upon  the  trusts,  and 
with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  hereinafter  declared  and  contained 
concerning  the  same.  NOW  THIS  INDENTURE 
WITNESSETH,  that  in  pursuance  of  the  said  agreement 
in  this  behalf,  and  in  consideration  of  the  said  intended 
marriage,  &c.  [covenant  by  the  husband  to  pay  a  sum  of 

money  to  the  trustees  tvithin months  after  the  marriage^ 

with  interest  in  the  meantime  until  payment,  see  supra 
p.  836].  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  if  the  said  A.  B.  shall  be  desirous  that 

the  said  principal  sum  of  £ secured  by  his  covenant 

hereinbefore  contained,  or  any  part  thereof,  shall  continue 
on  the  security  of  the  same  covenant  after  the  expiration 

of  the  said calendar  months  from  the  solemnisation  of 

the  said  intended  marriage,  and  shall,  at  his  own  cost, 

before  the  expiration  of  the  said  calendar  months, 

eifect  in  the  names  or  name  of  the  said  E.  F.,  G.  H.,  and 
J.  K.,  or  the  survivors  or  survivor  of  them,  or  the  execu- 
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tors  or  administrators  of  such  survivor,  a  policy  or  policies 
of  assurance  on  the  life  of  him  the  said  A.  B.  in  a  sum  or 

sums  not  less  in  the  whole  than  the  sum  of  £ ,  then 

the  said  sum  of  £ secured  by  the  same  covenant  as 

aforesaid,  or  so  much  thereof  as  the  said  A.  B.  shall  not 
think  proper  previously  to  pay,  shall  continue  on  the 
security  of  the  same  covenant  until  the  death  of  the  said 
A.  B.,  if  the  said  A.  B.  shall  in  the  meantime  at  his  own 
cost  keep  on  foot  the  said  policy  or  policies  of  assurance, 
and  in  that  case  such  policy  or  policies,  and  the  monies 
to  be  thereby  respectively  assured,  shall  be  a  further  and 
collateral  security  for  the  payment  of  the  said  sum  of 

£ and  interest  intended  to  be  secured  by  the  same 

covenant,  or  so  much  thereof  as  shall  remain  unpaid,  and, 
subject  thereto,  shall  be  in  trust  for  the  said  A.  B.,  his 
executors,  administrators,  and  assigns.  AND  THIS 
INDENTURE  ALSO  WITNESSETH,  that  in  pur- 
suance of  the  said  agreement  in  this  behalf,  and  in  con- 
sideration of  the  said  intended  marriage,  it  is  hereby 
agreed  and  declared  (6),  that  in  case  the  said  intended 
marriage  shall  take  place,  the  said  A.  B.  and  the  said 
C.  D.  and  all  other  necessary  parties  will,  as  soon  as  the 
case  will  admit,  at  the  cost  of  the  said  A.  B.,  his  execu- 
tors or  administrators,  by  such  assurances  as  by  the  said 
E.  F.,  G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  shall 
be  required,  convey  and  assign  all  and  singular  the  mes- 
suages and  pieces  of  land  at ,  and  the  plantations  or 

estates  called and ,  in  the  island  of in  the 

West  Indies,  and  the  live  and  dead  stock  thereupon,  and 
other  the  premises  described  or  specified  in  the  schedule 


ZXYUI. 


A&TICLBS  OX 

XABRIAOK  or 

rBMALI  urrAKT. 


7.  Witnesseth 
agreement  to 
convey  to  the 
trustees  the 
wife's  estate. 


\J>)  The  form  of  articles  is  hnmaterial,  ao  as  the  intention  be  cor-  Ponu  of  articles, 
rectly  expressed.  Sometimes,  in  articles  on  the  marriage  of  female 
infants,  the  agreement  is  put  in  the  shape  of  covenants  by  the 
hnsbcmd  and  Tdfe,  the  covenant  by  the  intended  wife  being  restricted 
by  such  words  as  '*  so  far  as  she  lawfully  can/'  but  the  more  appro- 
priate form  seems  to  be  that  of  an  agreement  and  declaration,  as  to 
the  effect  of  which  see  supra,  p.  196. 

VOL.  III.  3  p 
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PBIOBDBHT 
XXVIII. 


ARTICLBS  ON 

XARRIAOE  or 

7BXALB  INFANT. 

8.  Upon  trust 
for  sale. 


9.  With  power 
to  give  receipts ; 

10. — and  to 
accept  payment 
of  purchase 
money  by  instal- 
ments; 


11. — and  Tfith 
all  usua]  powers. 


12.  Agreement 
that  the  convey- 
ance shall  con- 
tain powers 
until  sale  to 
manage  and 
cultivate  the 
estate,  and 
insure  against 
fire,  &C. 


hereto,  with  tlieii*  rights,  easements,  and  appurtenances  (c), 
unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs, 
executors,  administrators,  and  assigns,  upon  trust,  that 
the  said  E.  F.,  G.  H.,  and  J.  K.,  or  the  survivors  or 
survivor  of  them,  or  the  heirs,  executors,  or  ad- 
ministrators of  such  survivor,  shall,  at  the  request  in 
writing  of  the  said  A.  B.  and  CD.  during  their  joint 
lives,  and  of  the  survivor  of  them  during  his  or  her 
life,  and  after  the  death  of  such  survivor,  at  the  dis- 
cretion of  the  trustees  or  trustee  for  the  time  being, 
sell  the  same  hereditaments  and  premises  either  entirely 
and  altogether  or  in  parcels,  and  either  &c.  [usiuil  trust 
for  sale,  supra,  p,  858] :  And  also  with  the  usual 
power  to  give  receipts  and  discharges  to  purchasers : 
And  also  with  power  to  accept  pajnnent  of  the  pur- 
chase money  or  any  part  thereof  by  any  instalments, 
at  such  times  and  with  such  interest  in  the  meantime 
as  to  them  or  him  shall  seem  meet,  such  instalments 
of  principal  and  interest  to  be  secured  upon  mortgage 
of  the  property  sold,  or  otherwise,  as  the  said  trustees 
or  trustee  shall  think  fit;  And  with  all  other  powers 
or  authorities  usual  in  that  behalf,  or  which  shall  be 
deemed  by  the  said  trustees  or  trustee  necessary  or 
expedient  for  enabling  them  or  him  to  effectuate  such 
sale  or  sales;  And  it  is  hereby  agreed  and  declared, 
that  in  the  deed  or  deeds  to  be  executed  for  the  purposes 
aforesaid,  shall  be  contained  powers  for  the  said  E.  F., 
G.  H.,  and  J.  K,,  and  the  surviv^ors  and  survivor  of  them, 
and  the  heirs  of  such  survivor,  until  all  the  said  premises 
shall  be  sold,  to  cultiA^ate,  manage,  maintain,  stock,  and 
keep  up  the  said  plantations  or  estates  respectively,  or 


(c)  See  the  general  words  adapted  to  a  conveyance  of  West  Indian 
property,  supra,  Vol.  i.,  p.  403,  form  vi.  Witii  respect  to  the  con- 
veyance of  lands  in  the  West  Indies,  see  Burt.  Comp.  App.,  and  the 
valuable  not«  in  2  Sweet's  Jarm.  Conv.  pp.  398  et  seq.  As  to  the 
execution  of  powers  of  attorney  to  bo  used  in  the  Colonies  (in  con- 
nexion with  the  conveyance  of  land  or  otherwise)  see  ante.  Vol.  i., 
p.  424,  note  (e). 
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the  unsold  part  or  parts  thereof  for  the  time  being,  and  prbcxdikt 
to  repair  and  amend,  and  insm'e  and  keep  insured  from  ^^^"'' 
loss  or  damage  by  fire,  the  erections,  buildings,  and  works  abticlm  oh 
upon  or  belonging  to  the  same  respectively,  and  to  erect  raxALE  ihf aht. 
and  build  any  new  or  other  erections,  buildings,  or  works, 
which  may  be  deemed  necessary  or  useful,  and  to  pur- 
chase any  cattle,  plantation-implements  or  utensils,  stores, 
provisions,  or  other  necessaries  for  the  cultivation  or  use 
of  the  said  plantations,  or  any  of  them,  or  any  part 
thereof,  and  to  appoint  any  manager  or  managers, 
receiver  or  receivers,  or  other  person  or  persons,  to  act  in 
or  about  the  mant^ement  and  cultivation  of  the  same 
plantations  or  estates,  or  any  of  them,  or  any  part  thereof, 
and  to  revoke,  alter,  and  vary  such  appointment  at 
pleasure ;  And  to  borrow  and  take  up  at  interest  any  sum 
or  sums  of  money  which  may  be  wanted  for  any  of  the 
purposes  aforesaid,  and  to  execute  any  mortgage  or  mort- 
gages, with  or  without  power  of  sale,  of  the  said  premises 
or  any  part  thereof,  for  securing  payment  of  the  same, 
and  to  give  effectual  receipts  and  discharges  for  the 
money  advanced  by  any  mortgagee  or  mortgagees,  and  to 
do  all  such  other  acts  as  may  be  necessary  or  expedient 
for  the  purpose  of  effectuating  any  such  mortgage  or 
mortgages,  and  no  mortgagee  advancing  money  upon  any 
mortgage  purporting  to  be  made  under  such  power  sliall 
be  bound  to  see  that  such  mone}"^  is  wanted,  or  that  no 
more  than  is  wanted  is  raised ;  And  to  appoint  any  attor- 
ney or  attornies,  substitute  or  substitutes,  with  all  or  any 
of  the  powers  or  authorities  so  to  be  vested  in  the  said " 
trustees  or  trustee,  and  to  revoke,  alter,  or  vary  any  such 
appointment  at  pleasure  (d),  and  generally  to  act  in  and 
about  the  cultivation  and  management  of  the  said  planta- 


{d)  It  seems  that  a  trustee  resident  in  England,  in  whom  the  Trust  to  manage 
management  of  property  in  a  foreign  country  is  vested,  may  (with-  property  abroad 
out  special  authority)  execute  such  trust,  even  in  matters  of  dis-  ex^nted  by 
creiion,  hy  a  competent  attorney ;  this  being  an  exception,  grounded  attorney. 
on  necessity,  to  the  rule  that  according  to  Enghsh  law  a  trustee 
cannot  delegate  a  discretion,  or  act  by  another  in  matters  of  dis- 
cretion ;  Stuaii  v.  Norton^  14  Moo.  P,  C.  C.  17. 

8  p  2 
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AETICLB8  OH 

XARRIAOI  OF 

raXALV   IHFANT. 

18.— and  that 
the  conyeyanoe 
shall  contain 
all  proper  and 
neoesaarj 
clansea. 


14.  Tmstoof 
the  monies 
secured  by  the 
husband's 


tions  or  estates  and  premises,  or  tlie  unsold  part  or  parts 
thereof  for  the  time  being,  as  if  they  or  he  were  absolute 
owners  or  owner  thereof  at  law  and  in  equity :  And  rr  is 
HEREBY  further  agreed  and  declared,  that  in  the  deed  or 
deeds  to  be  executed  for  the  purposes  aforesaid,  there 
shall  be  contained  proper  clauses,  agreements,  and  decla- 
rations for  enabling  the  said  E.  F.,  G.  H.,  and  J.  K., 
and  the  survivors  and  survivor  of  them,  and  the  heirs, 
executors,  and  administrators  of  such  survivor,  to  execute 
and  perform  the  several  trusts  to  be  in  them  respectively 
reposed,  and  for  the  appointment  of  new  trustees  by  the 
said  A.  B.  and  C.  D.,  or  the  survivor  of  them,  and  after 
the  death  of  such  survivor  by  the  surviving  or  continuing 
trustees  or  trustee  for  the  time  being  (and  for  this  pur- 
pose every  refusing  or  retiring  trustee  shall,  if  willing  to 
act,  be  considered  a  continuing  trustee),  or  by  the  acting 
executors  or  executor,  administrators  or  administrator, 
of  the  last  surviving  or  continuing  trustee,  in  the  place 
of  any  of  the  trustees  dying,  or  desiring  to  be  discharged^i 
or  refusing  or  becoming  incapable  to  act,  and  for  the  in- 
demnity of  the  said  trustees,  and  for  authorising  them  to 
reimburse  themselves,  or  pay  and  discharge  out  of  the  trust 
premises  the  expenses  to  be  incurred  by  them  in  or  about 
the  execution  of  the  trusts  or  powers  so  to  be  reposed  in 
them,  and  also  all  such  further  and  other  clauses,  powers, 
provisoes,  agreements,  and  declarations  as  the  said  E.  F., 
G.  H.,  and  J.  K.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  shall 
.think  proper  or  reasonable,  or  as  are  usual  in  like  cases  (e). 
And  it  is  hereby  agreed  and  declared,  that  the  said 
E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and  survivor 
of  them,  and  the  executors  and  administrators  of  such 


(e)  The  modem  statutory  provisions  supplying  the  place  of 
receipt  and  trustee  clauses  (as  to  which  see  supra,  p.  719,  note  (A), 
p.  721,  note,  and  the  references  therein,  and  see  also  p.  228)  have 
been  in  substance  adopted  in  most  of  the  colonies  in  which  the 
English  law  is  in  force ;  but  unless  the  draftsman  is  acquainted 
with  the  law  and  practice  of  the  colony  in  this  respect,  it  seems 
better  to  retain  the  clauses  in  a  deed  relating  to  colonial  property* 
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survivor,  shall,  with  the  consent  of  the  said  A.  B.  and       pbtoidbtt 
C.  D.  during  their  joint  lives,  and  of  the  survivor  of  them         ^^^"'' 
daring  his  or  her  life,  and  after  the  death  of  such  sur-      abticlm  ow 
vivor  at  the  discretion  of  them  or  him  the  said  trustees  or   ,bmalb  ihfakt. 

trustee  for  the  time  being,  invest  the  said  sum  of  £ covenant  and     ' 

hereinbefore  covenanted  to  be  paid,  and  the  residuary  or  ot  the  purchaae 
net  monies  to  arise  from  the  sale  or  sales  of  the  said  wife's  estate. 
premises  hereinbefore  agreed  to  be  conveyed  and  assigned  15.  For  inTest- 
upon  trust  for  sale  as  aforesaid  (after  paying  out  of  the  ^w^*v»it 
proceeds  the  expenses  of  and  incidental  to  such  sale  or  aecuritieB. 
sales),  as  and  when  the  same  monies  shall  respectively  be 
received,  in  the  names  or  name  [or  under  the  legal  con- 
trol] of  them  or  him,  &c.  [remainder  of  trust  for  invest- 
ment and  power  to  vary  securities  as  at  p,  711,  supra^; 
And  shall  pay  the  income  of  the  said  sum  of  £ here-  ^^-  Porp^y- 

.    t     #1  1       ment  of  income 

inbefore  covenanted  to  be  paid,  and  the  stocks,  funds,  of  the  monies 

shares,  and  securities,  in  or  upon  or  for  which  the  same  J^^timd*?  ***** 

or  any  part  or  parts  thereof  may  be  invested  or  trans-  covenant  and 

posed,  unto  the  said  A.  B.  and  his  assigns  during  his  representing  the 

life,  and  after  his  death,  to  the  said  C.  D.  and  her  assigns,  8*™«  *<>  **»« 

during  her  life  (/) ;   And  shall  pay  the  income  of  the  the  joint  liyee, 

said  residuary  or  net  monies  to  arise  from  the  sale  or  5"^,{^"*!;f 

"^ .  ,  death  of  either 

sales  of  the  said  premises  hereinbefore  agreed  to  be  con-  to  the  Burviyor 

veyed  and  assigned  upon  trust  for  sale  as  aforesaid,  and  °'    ® ',  . 

the  stocks,  funds,  shares,  and  securities,  in  or  upon  or  payment  of 

for  which  the  same  or  any  part  or  parts  thereof  may  be  p°^^J^  monies 

invested  or  transposed  [to  the  husband  till  he  be  outlawed,  of  the  wife^s 

•        7«.  jr^77  estate  and  trust 

or  bankrupt,  or  assign  his  interest,  and  ajter  the  determi-  f^nds  repre- 
nation  of  the  trust  in  favour  of  the  husband,  to  the  wife  for  anting  the 

•;,._•'  /.,  .,        same  to  the  hns- 

life,  and  during  the  coverture  for  her  separate  use,  with  a  band  till  he  be 
restriction  on  anticipation,  supra,  p.  821] ;   And  after  ^^]^^t  or 
the  death  of  the  survivor  of  the  said  A.  B.  and  C.  D.,  as  suwign  his 

to  the  said  sum  of  £ hereinbefore  covenanted  to  be  afterwwxU^to 

paid,  and  the  stocks,  funds,  shares,  and  securities  in  or  *?i«  ^^o  '<* 

life 

upon  or  for  which  the  same,  or  any  part  or  parts  thereof,  ig/ interior 

__. trosts  for  issue. 

(/)  With  respect  to  the  husband  taking  the  absolute  life 
interest  in  the  sum  secured  by  his  covenant,  see  supra,  p.  809, 
note. 
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PEBCRDEKT      maj  bc  invested  or  transposed,  and  the  income  thereof, 

'         and  after  the  determination  of  the  trust  hereinbefore  de- 

ABTioLis  OH     clared  in  favour  of  the  said  A,  B.  and  the  deatli  of  the 
FBXALE IN7AHT.  Said  G.  D.,  as  to  the  said  residuary  or  net  monies  to  arise 

from  the  sale  or  sales  of  the  said  premises  hereinbefore 
agreed  to  be  conveyed  and  assigned  upon  trust  for  sale 
as  aforesaid,  and  the  stocks,  funds,  shares,  and  securities 
in  or  upon  or  for  which  the  same,  or  any  part  or  parts 
thereof,  may  be  invested  or  transposed,  and  the  income 
thereof,  shall  stand  possessed  of  the  said  trust  monies, 
stocks,  funds,  shares,  and  securities,  and  the  income 
thereof  [in  trtist  for  the  isstie  of  the  intended  marriage  as 
the  husband  and  wife  shall  jointly  appoint^  and  in  default 
of  such  appointment  as  the  survivor  shall  appoint,  supra, 
pp.  714,  715,  adding  at  the  end  of  the  power  to  the  sur^ 
vivor,  "  except  that  in  the  event  of  the  said  A.  B.  sur- 
viving the  said  C.  D.,  and  the  failure  or  determination  in 
his  lifetime  of  the  trust  hereinbefore  declared  in  his  favour 
of  the  income  of  the  said  residuary  or  net  monies  to  arise 
from  the  sale  or  sales  aforesaid,  and  the  stocks,  funds, 
shares,  and  securities  in  or  upon  or  for  which  the  same, 
or  any  part  or  parts  thereof,  may  be  invested  or  trans- 
posed, the  power  lastly  hereinbefore  contained  shall  not 
be  exerciseable  by  the  said  A.  B.,  as  regards  the  said 
residuary  or  net  monies  or  stocks,  fimds,  shares,  or  se- 
curities last  aforesaid,  or  the  income  thereof,  otherwise 
than  by  deed  executed  before  such  failure  or  determina- 
tion." (g).  Trust  in  default  of  appointment  for  sons  at- 
taining  twenty-one  and  daughters  attaining  that  age  or 
marrying  equally. — Hotchpot  clause,  supra,  p,  715. — Ad- 
19.  Maintenance  vancem^nt  clause,  supra,  pp.  715,  716  {h)\  And  it  is 
clause.  HEREBY  agreed  and  declared,  that  as  to  the  income  of  the 

said  sum  of  £ hereinbefore  covenanted  to  be  paid, 

and  the  stocks,  funds,  shares,  and  securities  in  or  upon 
or  for  which  the  same,  or  any  part  or  parts  thereof,  may 
be  invested  or  transposed,  after  the  death  of  tlie  survivor 


{g)  See  supra,  p.  800,  note  (c). 
(Ji)  See  supra,  p.  801,  note  {g). 
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of  the  said  A.  B,  and  C.  D.,  and  as  to  the  income  of  the       pmcidivt 
said  residuary  or  net  monies  to  arise  from  the  sale  or        ^^^' 
sales  of  the  said  premises  hereinbefore  agreed  to  be  con-      abticlis  oh 
veyed  and  assigned  upon  trust  for  sale  as  aforesaid,  and  pB^^uT^ufFAii'T. 
the  stocks,  funds,  shares,  and  securities  in  or  upon  or 
for  which  the  same,  or  any  part  or  parts  thereof,  may 
be  inyested  or  transposed,  after  the  determination  of  the 
trust  hereinbefore  declared  in  favour  of  the  said  A.  B., 
and  the  death  of  the  said  CD.,  the  said  trustees  or 
trustee  for  the  time  being  shall  apply,  &c.  [remainder  of 
Maintenance  clause  and  Accumvlation  clause,  supra,  p^ 

716].       And  it  is  hereby   agreed  and  declared,    that    20.  Ultimate 

if  there  shall  be  no  child  of  the  said  intended  marriage  of  iasae. 
who  being  a  son  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  shall  attain  that  age  or  marry  under 
that  age,  then  (subject,  and  without  prejudice  to  the 
trusts  hereinbefore  declared)  the  said  trustees  or  trustee 
for  the  time  being  shall  stand  possessed  of  the  said  trust 
premises,  and  the  income  thereof,  or  so  much  thereof 
respectively  as  shall  not  have  become  vested  or  have  been 
applied  under  any  of  the  trusts  or  powers  hereinbefore 
contained ;  Upon  the  trusts  following  (that  is  to  say),  as  ^^*  .^^  *°  *^® 

TO  the  said  sum  of  £ hereinbefore  covenanted  to  be  by  the  hus- 

paid,  and  the  stocks,  funds,  shares,  and  securities  in  or  ^j  theTast"** 
upon  or  for  which  the  same,  or  any  part  or  parts  thereof,  fands  rcpre- 
may  be  invested  or  transposed,  and  the  income  thereof,  same  for  the 
or  so  much  thereof  respectively  as  shall  not  have  become  husband. 
vested  or  have  been  applied  under  any  of  tlie  trusts  or 
powers  herein  contained,  after  the  death  of  the  said  C.  D., 
and  such  default  or  failure  of  children  as  aforesaid,  which 
shall  last  happen,  In  trust  for  the  said  A.  B.,  his  exe- 
cutors, administrators,  and  assigns  ;  And  as  to  the  said  ^-  ^^  ^  ^ 

.       /«  1  1  11*  ^®  purchase 

residuary  or  net  monies  to  arise  from  the  sale  or  sales  of  monies  of  the 

the  said  premises  hereinbefore  agreed  to  be  conveyed  and  ^^^^A^J^J®* 

assigned  upon  tiiist  for  sale  as  aforesaid,  and  the  stocks,  funds  rcprc- 

funds,  shares,  and  securities  in  or  upon  or  for  which  the  ^e°f^r  the 

same,  or  any  part  or  parts  thereof,  may  be  invested  or  life's  np- 

transposed,  and  the  income  thereof,  or  so  much  thereof  defauirof*ap-*° 

respectively  as  shall  not  have  become  vested  or  have  been  po"»*°^?Q*  ^or 

•■^  "^  per  or  her  next 


952  SETTLEMENTS. 

p&xoKDKiffT  applied  under  any  of  the  trusts  or  powers  herein  con- 
"^'^'        tained ;  Upon  the  trusts  following  (that  is  to  say),  [In 

ARTICLES  OH  trust  foT  the  ivife's  appointees^  and  in  default  of  appoint- 
m^^TsvlvT.  fft^f^t  for  her  if  she  survive  the  husband,  "but  if  the  said 
-77: 1 —  A.  B.  shall  survive  the  said  C.  D.,  then,  after  her  death 

of  km  BO  as  to  ,  •         i» 

exclude  the         and  the  determination  of  the  trust  hereinbefore  declared 
husband.  -^^  favour  of  the  said  A.  B.,  and  such  default  or  failure  of 

children  as  aforesaid,  which  shall  last  happen,  In  trust," 
for  her  statutory  next  of  kin  so  as  to  exclude  the  husband, 
28.  Rente  and  supra,  pp.  717 — 718].  And  n  IS  HEREBY  agreed  and 
State  ^Ul  a  declared,  that  until  all  the  said  premises  hereinbefore 
sale  to  go  aa  agreed  to  be  conveyed  and  assigned  upon  trust  for  sale 
purchase  money.  ^^  aforesaid  shall  be  sold,  the  clear  rents,  produce,  and 

profits  of  the  same  premises,  or  of  the  unsold  part  or 
parts  thereof  for  the  time  being  (after  payment  of  the 
expenses  of  managing  and  cultivating  the  said  plantations 
or  estates  and  premises,  or  of  the  unsold  part  or  parts 
thereof  for  the  time  being,  and  of  all  other  outgoings  in 
respect  thereof),  shall  be  received  by  the  said  trustees  or 
trustee  for  the  time  being,  and  paid  and  applied  in  the 
same  manner  as  the  interest  of  the  monies  to  arise  from 
the  sale  thereof,  would  for  the  time  being  be  applicable 
under  the  trusts  hereinbefore  declared,  in  case  the  same 
were  then  sold  (t).  [Trustees'  receipt  clause,  supra,  p.  719, 
note  (h). — Power  to  appoint  new  trustees;  Clauses  for  the 
indemnity  and  reimbursement  of  trustees,  supra,  pp.  721  et 
seq.,  note.^    In  wriNESS,  &c. 

THE  SCHEDULE  above  referred  to. 


(i)  See  the  more  ordinary  form  of  tlue  proviso,  supra,  p.  870. 
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XXIX. 

CONVEYANCE  of  an  estate  in  India  wpon  trust  f(yr  PBwai>wT  xxn. 
SALE  wiih,  a  declaration  of  trust  of  the  purchase  money  convbtahcb  ix 
by  reference  to  a  voluntary  settlement  of  even    '*^"  ^^  *^* 

^  -  -  Of  MTATB  in 

date.      Special  powers  of  leasing  and  manage-  ihdia. 

MENT  until  sale. 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of  l-  ^'^^' 
&c.,  widow  [«e«ior],  of  the  one  part,  and  C.  D.  of  (fee,  E.  F. 

(a)  By  the  Act  of  the  LegiBlatdye  Council  of  India,   No.  31,   Indian  act  to 

of  the  year  1854  (to  abolish  real  actions,  and  also  fines  and  common   "™P^y  modes 

.  J  ^      •      -i'j*    AX.  3       ^  •       1      J  •  X      "  conveying 

recoTenee,  and  to  simplify  the  modes  of  conveying  land  m  cases  to   u,^ 

which  the  English  law  is  applicable),  it  was  enacted  that  any  estate 
or  interest  in  immoveable  property  within  the  East  India  Company's 
territories,  might  be  conveyed,  passed,  or  released  by  a  simple  deed, 
whether  operating  under  the  Statute  of  Uses  or  not  (s.  14) ;  and  that 
it  should  not  be  necessary  in  any  deed  relating  to  immoveable  pro- 
perty within  those  territories  to  add  words  of  limitation  to  heirs,  but 
a  conveyance  to  any  person  should  be  taken  to  give  the  fee-simple, 
unless  such  construction  was  rendered  inadmissible  by  the  other  con- 
tents of  the  deed ;  and  that  limitations  in  the  same  deed  to  a  person 
and  to  his  heirs  should  not  unite,  but  under  the  latter  limitation  the 
heirs  should  take  by  purchase  (s.  16).  By  the  same  Act  real  actions, 
fines,  and  recoveries  were  abolished  (s.  1) ;  power  of  disposition  over 
lands  and  money  subject  to  be  invested  in  lands  was  given  to  tenants 
in  tail  and  married  women,  exerciseable  as  to  the  former  by  deed 
(s.  2),  and  as  to  the  latter  by  deed  acknowledged  (ss.  3,  5 — 12); 
contingent  remainders  were  rendered  indestructible  (s.  13);  con- 
veyances were  deprived  of  any  tortious  operation  (s.  15) ;  and  Iwid 
fide  purchasers  were  relieved  from  seeing  to  the  application  of  the 
purchase  money  (s.  17).  The  Act  does  not  extend  to  any  case  to 
which  the  English  law  is  not  applicable  (s.  18).  By  the  Indian 
Succession  Act  (No.  10,  of  1865)  s.  26,  succession  to  real  estate  in 
the  case  of  intestacy  is  assimilated  to  that  relating  to  personalty, 
and  (s.  179)  all  property,  whether  real  or  personal,  vests  on  death 
in  the  executor  or  administrator  as  such.  Having  regard  to  the 
.  above  enactments,  it  seems  probable  that  in  conyeyances  of  land  in 
India,  the  use  of  the  word  *'  heirs  "  as  a  word  of  limitation  or 
devolution  will  be  discontinued,  but  it  is  thought  better  not  to 
make  any  alteration  in  this  respect  in  the  Precedent  in  the  text, 
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PBBCXDBNT  XXIX. 


CONVBTAKCB  IN 

TRUST  FOB  SALK 

OF  ESTATE  IH 

INDIA. 


2.  Witnesaeth. 

3.  Grant. 

4.  Parcels. 


of  &c.,  G.  H.  of  &c.,  and  J.  K.  of  &c.  [UiLstees],  of  the  other 
part,  WITNESSETH,  that  for  divers  good  considerations, 
the  said  A.  B.  doth  hereby  grant  and  convey  (a)  unto  the 
said  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  and  their  heirs,  All 

THAT  estate  known  as  the  village  of in  the  district 

of and  province  of  Bengal  in  India,  being  as  borne  on 

the  Books  of  the collectorate  3800 Begahs  more 

or  less ;  And  all  other  (if  any)  the  lands,  tenements,  and 
hereditaments  of  or  belonging  to  or  disposable  by  her  the 
said  A.  B.,  situate  in  or  issuing  out  of  the  said  district  of 

or  any  part  thereof;  Together  with,  &c.  [General 

5.  Habendum,     words, — Estate  clause,  supra,  p.  858  (b)]  ;  To  have  and  to 

which  was  taken  from  a  deed  executed  before  the  passing  of  the 
Indian  Succession  Act. 

(b)  The  nature  of  the  property  conveyed  by  the  deed  in  the  text 
appears  to  have  been  such  as  to  admit  of  the  ordinary  general  words 
being  used.  The  following  is  a  form  of  general  words  adapted  to 
the  conveyance  of  an  Indigo  plantation  : — 

^*  And  all  ways,  paths,  passages,  wells,  tanks,  ponds, 
reservoirs,  waters,  lands  covered  with  water,  water-courses, 
trees,  woods,  underwoods,  and  the  ground  and  soil  thereof; 
and  aU  elephants,  horses,  buffaloes,  and  all  other  cattle, 
carts,  caniages,  goods,  wares,  chattels,  and  merchandises 
whatsoever,  in  and  upon  or  belonging  to  the  said  several 
and  respective  indigo  factories,  or  sets  of  works,  lands, 
hereditaments  and  premises,  or  any  part  thereof;  and  all 
indigo  weed,  plant,  and  crop  growing  and  to  be  gi'own  on 
the  lands  belongmg  to  the  said  several  and  respective 
indigo  factories  or  works,  or  on  any  other  lands,  for  the 
purpose  of  being  made  and  manufactured  into  indigo 
thereat ;  and  all  indigo  and  produce  to  be  made  or  manu- 
factured therefrom,  or  at  or  for  the  said  several  factories 
or  concerns  ;  and  all  balances,  sum  and  sums  of  money, 
bonds,  kubbooliats,  and  other  securities  for  the  payment 
of  money  due  or  to  become  due  and  owing  by  rj'ots  or 
other  persons  to  the  said  several  and  respective  indigo 
factories,  or  sets  of  works,  or  the  owners  and  proprietors 
thereof,  and  all  and  all  manner  of  other  rights,  liberties, 
profits;  privileges,  easements,  emoluments,  advantages. 


4a.  General 
words  for 
Indigo  planta- 
tion. 


\ 
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HOLD  the  said   premises  hereinbefore  expressed  to  be  puci^nrxxix. 
hereby  conveyed  (subject  to  the  estates  and  interests  of    ^^^ZTZ 

•^  "  "'  ^  C05T1TAHC1  IV 

the  lessees,  tenants,  and  occupiers  of  the  same  premises,    trust  fobbali 
and  every  or  any  part  or  parts  thereof  respectively),  unto      ^'  ^^^  " 

the  said  C.  D.,  E.  F.,  G.  H.,  and  J.  K,,  their  heirs  and  

assigns,  To  the  use  of  them  the  said  C.  D.,  E.  F.,  G*  H.,  trustees. 

and  J.  K.,  their  heirs  and  assigns  for  ever,  upon  trust 

that  the  said  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  or  the  sui*- 

vivors  or  survivor  of  them,  or  the  hen's  of  such  survivor, 

shall,  without  any  further  consent  on  the  part  of  the  said  7.  upon  tmst 

A.  B.,  and  at  such  time  or  times  during  her  lifetime  or  ^^^^^» 

after  her  death,  as  the  said  trustees  or  trustee  shall  in 

their  or  his  discretion  think  fit,  sell,  &c,   [Trust  for  sale 

and  declaration  of  trusts  of  i^roceeds  and  of  rents  and 

profits  until  sale,  by  reference  to  settlement  of  even  date, 

supra,  pp,  858,  859] .    Provided  always,  and  it  is  hereby  s.  Powers  of 

agreed  and  declared,  that  it  shall  be  lawful  for  the  said  '®***^«  ^^^ 

management 

trustees  or  trustee  for  the  time  being  to  postpone  the  until  sale. 
sale  of  the  said  premises  hereinbefore  expressed  to  be 
hereby  ^conveyed,  or  any  part  or  parts  thereof,  during  so 
long  as  to  them  or  him  shall  seem  fit,  and  until  sale  of 
the  same  premises  respectively,  to  manage  the  same  in 
such  manner  as  they  or  he  shall  think  fit,  with  full  power 
to  make  improvements,  repairs,  or  alterations  of  any 
description,  and  to  make  or  incur  any  outlay  for  any  such 
purpose,  or  for  the  insurance  or  otherwise  for  the  protec- 
tion or  benefit  of  the  property,  and  to  grant  or  renew 
leases  of  any  description  and  upon  any  terms  (either  at 
the  best  rent  or  rents,  or  upon  payment  of  a  fine  or  fines, 
premium  or  premiums)  of  the  said  premises  or  any  part 
or  parts  thereof,  and  to  enter  into  any  agreements  of  any 
description  for  or  in  relation  to  the  tenancy  or  occupation 


appendages,  and  appurtenances  whatever  to  the  said 
several  and  respective  indigo  factories  or  works,  talooks, 
mouzalis,  villages,  lands,  hereditaments,  and  premises, 
or  any  part  or  parts  thereof  belonging  or  in  any  wise 
appertaining,  with  full  power  and  authority  {power  of 
attorney  for  recovery  and  receipt  of  premises).*' 
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9.  Power  for  the 
trustees  to 
appoint  agents. 


10.  Power  for 
the  trostees  to 
appoint  attomiea 
and  act  by  dele- 
gation ; 


of  the  same  premises  or  any  part  or  parts  thereof,  and  to 
accept  surrenders  of  leases  and  agreements  (either  in  con- 
templation of  a  renewed  lease  or  tenancy  or  otherwise),  or 
alter  the  terms  of  tenancy  or  occupation  under  the  same 
respectively,  and  to  make  any  allowances  to  or  agreements 
with  tenants  or  occupiers  or  intending  tenants  or  occu- 
piers of  the  same  premises,  and  in  the  discretion  of  the 
said  trustees  or  trustee,  either  to  prosecute  or  to  post- 
pone or  forbear  or  to  compound  or  submit  to  arbitration 
or  settle  in  any  other  manner,  or,  if  thought  proper,  alto- 
geth^r  to  give  up  and  release  any  remedies  or  demands 
against  tenants  or  occupiers,  or  any  other  person  or  per- 
sons whomsoever,  in  relation  to  the  premises.     And  rr 
IS  HEREBY  further  agreed  and   declared,  that  the  said 
trustees  or  trustee  for  the  time  being  may,  from  time  to 
time,  appoint   agents,  managers,    or   receivers,   for   the 
management  and  receipt  of  the  rents  and  profits  of  the 
said  premises,  at  any  salary  or  upon  any  terms  as  to 
remuneration  which  they  or  he  shall  think  fit,  with  power 
to  appoint  any  one  or  more  of  the  said  trustees  for  the 
time  being  to  act  in  such  capacity  upon  %iny  terms  as  to 
salary  or  remuneration  (c).     And  it  is   hereby  further 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said 
trustees  or  trustee  for  the  time  being,  or  for  any  one  or 
more  of  them,  by  power  of  attorney  or  otherwise,  to  dele- 
gate to  any  co-trustee  or  co-trustees,  or  other  person  or 
persons  whomsoever,  any  of  the  discretionary  or  other 
powers  under  or  by  virtue  of  these  presents  vested  in  or 
given  to  them  or  him,  and  that  such  execution  or  exer- 
cise by  attomej'  or  delegation  of  any  of  the  trusts  or 
powers  of  these  presents  shall  be  valid  and  effectual,  and 
bind  as  well  the  constituent  trustee  or  trustees  as   all 


(c)  This,  of  course,  coald  not  be  done  without  special  power ;  see 
supra,  p.  792,  note  (i).  In  trusts  of  property  in  a  distant  country 
it  may  often  be  practicable  and  expedient  to  appoint,  as  one  of  the 
trustees,  a  person  resident  on  the  spot,  with  a  view  to  his  assuming 
the  active  duties  annexed  to  the  trust ;  and  it  is  obvious  that  an 
arrangement  of  this  kind  must  generally  imply  that  the  acting 
trustee  is  to  be  remunerated  for  his  agency. 
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persons  beneficially  interested  in  the  premises;  And  that  PBiciDiirezzix. 
with  regard  to  all  sales,  leases,  and  other  acts  and  things  qohvitahci  m 
made  and  done,  or  purporting  to  be  made  and  done,  in  the    »^"  «>e  bali 

OF  HTATl  IX 

execution  of  any  of  the  trusts  or  powers  of  these  presents,  ihdia. 

the  merely  nominal  or  formal   concurrence  of  the  said 
trustees  or  trustee  for  the  time  being  or  any  of  them,  by 
attorney  or  otherwise,  shall  in  all  cases  be  considered 
equivalent  to  the  actual  concurrence  of  such  trustees  or 
trustee,  and  no  purchaser,  lessee,  or  other  person  shall  in 
any  case  be  bound  or  concerned  to  inquire  whether  there 
has  been  any  exercise  of  discretion  or  personal  participa- 
tion on  the  part  of  any  trustee  purporting  to  act  or  concur 
in  the   execution  or  exercise  of  any  of  the  trusts  or 
powers  aforesaid,  or  shall  be  in  any  manner  prejudiced 
for  want  of  such  exercise  of  discretion  or  personal  par- 
ticipation, but  the  trustees  or  trustee  for  the  time  being  ii.— thetnuiMs 
of  these  presents,  though  enabled  to  delegate  their  autho-  "y  ^^^^J^"*' 
rity,  and  bound  by  the  acts  of  the  person  or  persons  to  acts  of  persons 
whom  the  exercise  thereof  may  be  delegated,  shall  by  no  ™e,J|^  ^^ 
means  be  liable  or  responsible  for  the  acts  or  defaults  of  delegated, 
any  such  person  or  persons,  but  only  for  their  or  his  own 
respective  acts  and  defaults  (d).     Provided  always,  and  12.  Trustees* 
it  is  hereby  agreed  and  declared,  that  the  receipt  of  the  "^*^  *  "*' 
said  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  or  their  or  his  attomies  or  attorney,  agents 
or   agent,   authorised  in  that  behalf,  for  the  purchase 
monies,  rents,  and  profits  of  the  said  premises  herein- 
before expressed  to  be  hereby  granted,  or  any  part  or 
parts  thereof,  or  for  any  fines  or  premiums  upon  leases,  or 
any  other  monies  paid,  &c.  [remainder  of  trustees'  receipt 
clause,  see  supra,  p.  719,  note  (A)].     And  rr  is  hereby  18.  Power  for 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said  arrange  and 
trustees  or  trustee  for  the  time  being,  either  personally  compromise. 


(d)  As  to  the  execution  by  attorney  of  a  trust  for  the  manage- 
ment of  property  abroad,  see  supra,  p.  947,  note  (d) ;  but  no  doubt 
the  powers  in  the  text  are  much  more  extensive  than  would  arise 
by  implication. 
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ooNVKTAifCK  ijT  ^^^^  aforcsaid,  to  compromise,  &c,  [jMwer  for  trustees 
IK08T  FOR  SALK   to  arrange  and  compromise,  as  at  p.  771,  supra,  with  Hie 
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INDIA.  omission  of  such  parts  of  tlie  power  as  are  inapplicable]. 
14  Power  to  PROVIDED  ALWAYS,  and  it  is  hereby  agreed  and  declared, 
appoint  now         that  if  the  said   trustees  hereby    constituted,   or    any 

of  them,  or  any  trustee  or  trustees  appointed  as  here- 
inafter provided,  shall  die  or  desire  to  be  discharged,  or 
refuse  or  become  incapable  to  act,  then  and  in  every  such 
case  it  shall  be  lawful  for  the  surviving  or  continuing 
trustees  or  trustee  for  the  time  being  (and  for  this  pur- 
pose every  refusing  or  retiring  trustee  shall,  if  willing  to 
.  act  in  the  execution  of  this  power,  be  considered  a  con- 
tinuing trustee),  or  for  the  acting  executors  or  executor, 
administrators  or  administrator,  of  the  last  sm*viving  or 
continuing  trustee,  with  the  consent  in  writing  of  the  said 
A.  B.  during  her  life,  and  afterwards  of  their  or  his  own 
authority  to  appoint,  &c.  Ipower  to  appoint  new  trustees, 
see  supra,  p.  721,  note,  with  the  following  special  clause  for 
15.  Truutecs*       ^ftg  indemnity  of  trustees].  Provided  always,  and  it  is 

hereby  agreed  and  declared,  that  the  trustees  for  the  time 
being  of  these  presents  shall  be  respectively  chargeable, 
answerable,  and  accountable  only  for  their  own  respective 
acts,  receipts,  neglects,  or  defaults,  and  not  for  those  of 
each  other,  nor  for  any  attorney,  receiver,  agent,  auc- 
tioneer, banker,  broker,  or  other  person  with  whom,  or 
into,  or  through'  whose  hands  any  trust  monies  may  be  de- 
posited, or  come,  or  be  remitted,  or  pass ;  nor  for  the  in- 
suflSciency  or  deficiency  of  any  bills  or  other  remittances, 
or  any  loss  or  expense  arising  from  the  mode  of  remit- 
tance, nor  for  any  loss  incmTed  for  want  of  due  present- 
ment of  bills,  or  for  want  of  due  notice  of  dishonour  (e) ; 


(e)  By  the  Indian  Act  No.  28  of  1866,  the  provisions  of  Lord 
Cranworth's  Act,  23  &  24  Vict.  c.  145,  and  most  of  those  of  Lord 
St.  Leonards'  Act,  22  &  23  Yict.  c.  3d  (as  to  which  see  supra, 
p»  710,  note  {h),  p.  720,  note  (t),  and  the  references  therein),  are 
extended  to  Lidia,  with  some  modifications ;  but  in  the  case  of  the 
precedent  in  the  text  it  seems  desirable  not  to  roly  either  on  the 
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And  THAT  any  trastee  doing  business  or  acting  in  relation  pmckdshtxxix. 

to  the  trust  estate  as  attorney,  soKcitor,  agent,  or  banker,  

or  in  any  other  capacity  not  falling  witliin  the  ordinary   ^rust  foe  balk 
duties  of  a  trustee,  shall  be  entitled  to  charge  and  be  re-     ^'  ""^^^  '^ 


INDIA. 


munerated  as  a  stranger  (/)  [Covenants  for  title  by  settlor,  — 
supra^  pp.  860  et  seq.,  mutatis  mutandis^.    And  the  said  authoriFing 
parties  hereto  do  and  each  and  every  of  them  doth  hereby  toistecs  to  charge 

,  .  ^  for  transacting 

nominate  and  appoint  L.  M.,  of  &c.,  and  N.  O.,  of  &c.,  busineas  f or  the 
or  either  of  them,  to  be  the  true  and  lawful  attornies  or  *™**' 
attorney,  for  and  in  the  name  or  on  behalf  of  the  said  njgn^  SfSitor- 
parties  thereto  respectively  to  attend  and  appear  before  J*^*?  register 
the  registrar,  or  other  proper  authority  or  officer  in  India 
in  that  behalf,  and  to  cause  these  presents  to  be  duly  re- 
gistered according  to  law,  and  to  do  all  things  requisite 
for  that  purpose,  the  said  parties  hereto  respectively, 
hereby  ratifying  and  confirming,  and  agreeing  to  ratify  and 
confirm  whatsoever  the  said  attornies  or  either  of  them 
or  their  or  his  substitutes  or  substitute  shall  lawfully 
do,  or  cause  to  be  done,  by  virtue  of  these  presents. 
In  witness,  &c.  {g). 


EngliBh  or  Indian  enactments,  but  to  insert  the  trastee  clauses 
(except  the  reimbursement  clause),  since  the  receipt  and  indemnity 
clauses  are  somewhat  special,  and  there  are  variances  between  the 
Engiiflh  and  Indian  enactments  relating  to  the  appointment  of  new 
tmstees  which  might  give  rise  to  embarrassment  if  the  power  for 
that  purpose  were  omitted.  It  will  be  observed  that  the  power  for 
the  appointment  of  new  trustees  in  the  text  ditf  crs  from  the  common 
power  (supra,  p.  721,  note),  in  not  extending  to  the  case  of  a 
trustee  going  abroad.  The  indemnity  clause  would  usually  be  in- 
serted (if  at  all)  only  in  the  settlement  of  even  date  (see  supra,  p.  750, 
note  {d))y  but  having  regard  to  the  special  nature  of  the  indemnity 
here  given,  it  appears  proper  that  the  clause  in  question  should  be 
inserted  in  both  deeds. 

(/)  See  supra,  p.  792  (clause  authorising  a  trustee  who  is  a  so- 
lidtor  to  charge  for  professional  business)  and  note  (t)  thereto. 

(g)  By  the  Indian  Act  No.   8  of  1871,  which  repeals  former  As  to  regihtra- 
enactments,  registration  is  compulsory  of  {inter  alia)  all  instru-  tion  of  convny- 
ments  of  gift  of  lands,  and  other   instruments    (except  wills)  ^^^  °^  ^<^  ^^ 
*'  creating,  declaring,  assigning,  limiting,  or  extinguishing"  any 
interest  of  the  value  of  100  rupees  or  upwards  in  land,  and  of  the 
receipt  for  the  consideration  for  the  same  (s.  17).    Section  18  speci- 
fies the  instruments  of  which  registration  is  optional.    Interlinea- 
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pKMBDurTxxix.  tloxis,  &c.,  uiUBt  bo  attested  by  the  signatures  or  initials  of  the 

parties  executing  the  instrument  (s.  20).  By  s.  21  the  parcels 
must  be  sufficiently  described  to  identify  the  property,  and  detailed 
directions  are  given  as  to  the  proper  mode  of  description  (compli- 
ance with  which,  however,  is  not  compulsory,  s.  22),  and  as  to 
plans.  The  instrument  must  be  presented  for  registration  within 
four  months  of  execution  (s.  23),  or  if  executed  out  of  British 
India  within  four  months  of  its  arrival  there  (s.  25),  by  some 
person  executing  or  claiming  under  it,  his  representative,  assign, 
or  agent  authorised  by  power  of  attorney  (s.  32).  If  the  principal 
resides  out  of  British  India,  the  power  of  attorney  must  be  exe- 
cuted before  and  authenticated  by  a  notary  public  or  a  court 
judge,  magistrate,  British  consul  or  vice-consul,  or  representative 
of  Her  Majesty  or  the  Government  of  India ;  and  if  the  power 
purports  on  its  feice  to  be  duly  executed  and  authenticated  it  needs 
no  further  proof  (s.  33).  All  persons  executing,  or  their  repre- 
sentatives, assigns,  or  agents  authorised  as  aforesaid,  must  appear 
before  the  registrac  to  admit  the  execution  within  the  time  allowed 
for  presentation ;  but  in  case  of  unavoidable  delay,  an  extension  of 
four  months  may  be  allowed  on  payment  of  a  fine  (ss.  34,  35).  The 
effect  of  registration  and  of  the  omission  to  register  is  defined  by 
ss.  47  et  seq. 

The  precedent  in  the  text  is  framed  with  a  view  to  its  being 
executed  in  this  country,  and  a  power  of  attorney  for  its  registra- 
tion in  India  is  inserted.  The  following  form  of  power  of  attorney 
was  furnished  by  the  solicitors  of  the  East  India  Company  with  a 
view  to  the  execution  of  the  deed  by  attorney  in  India.  It  was 
recommended  that  there  should  be  appended  an  exact  copy  of  the 
deed  (without  the  signatures  and  attestations)  signed  (no  seal)  by 
the  party  executing  the  power,  and  that  such  signature  should 
be  attested  by  two  witnesses.  See,  also,  as  to  powers  of  attorney 
to  be  exerdsed  abroad,  ante,  vol.  i.,  p.  424,  note.  As  to  convey- 
ances of  land  in  Ceylon,  see  Lindsay  v.  Oriental  Bank,  13  Moo.  P. 
C.  C.  401.  As  to  the  stamps  on  conveyances  executed  here  of 
lands  abroad,  see  Be  Wright^  11  Exch.  458. 


Power  of  at- 
torn^ to  ex- 
ecute deed  in 
India. 


Form  of  Power  of  Attorney. 

"KNOW  ALL  MEN  BY  THESE  PRESENTS, 
that  I  [principal]  do  by  these  presents  nominate  and 
appoint  [attomies],  or  either  of  them,  my  true  and  lawful 
attomies  or  attorney  for  me,  and  in  my  name  or  on  my 
behalf  to  attend  and  appear  before  the  registrar  or  any 
licensed  notary  public  or  other  competent  authority  in  the 
said  presidency  of  [Bengal],  appointed  or  acting  or  autho- 


SETTLEMENTS. 


961 


IVDIA. 


rised  to  act  for  such  purpose,  and  thereupon  or  otherwise  pksoidihtxxix. 
as  may  be  by  my  said  attomies  or  either  of  them  judged  ^oj^y^^cE  n 
expedient  and  proper,  in  my  name,  and  as  my  act  and  trust  for  bali 
deed,  and  according  to  any  or  whatever  formality  or 
solemnity  which  the  occasion  may  require,  or  in  con-  ~ 
formity  with  any  law  or  custom  relating  to  such  matters 
in  force  in  the  said  presidency,  to  sign,  seal,  and  deliver,  or 
execute  one  or  more  part  or  parts  of  a  certain  deed  already 
prepared,  and  whereof  a  copy  marked  A.  and  undersigned 
by  me  is  hereunder  written,  and  to  sign  a  receipt  indorsed 
thereon  respectively  for  the  consideration  money  in  the 
said  deed  expressed  to  be  paid ;  and  also  in  my  name 
and  as  my  act  and  deed  to  sign,  seal,  and  deliver,  execute, 
acknowledge,  or  do  all  or  any  such  deeds,  dispositions, 
or  transfers,  conveyances,  assurances,  acts,  matters,  and 
things  whatsoever,  as  by  my  said  attomies  or  either  of 
them  sliall  in  their  or  his  absolute  discretion  be  considered 
necessary  or  proper  or  expedient  in  order  to  carry  into 
effect  as  nearly  as  may  be  the  provisions  of  the  said  deed 
of  conveyance,  and  the  intentions  of  the  parties  thereto 
as  therein  expressed  or  set  forth,  and  if  need  be,  in  the 
place  of  the  said  attomies,  or  either  of  them,  one  or  more 
substitute  or  substitutes  to  appoint  and  at  pleasure  to 
dismiss,  I,  the  said  {^principal],  hereby  ratifying  and  con- 
firming, and  agreeing  to  ratify  and  confirm,  all  and 
whatsoever  my  said  attomies  or  either  of  them,  or  their 
or  his  substitute  or  substitutes,  shall  lawfully  do  or 
cause  to  be  done  by  virtue  of  these  presents.  In  wit- 
ness, &c." 


VOL.  III. 
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XXX. 

FBidDWT  XXX.  VOLUNTARY  SETTLEMENT  of  monies  to  be  pro- 
duced by  the  sale  of  an  estate  in  India,  conveyed  to 
the  trustees  by  deed  of  even  date.  Trusts  for  the 
SETTLOR /or  life,  and  afterwards  for  the  daughters 
of  her  deceased  daughter  and  their  issue.  Provision 
for  MAINTENANCE  of  the  DAUGHTERS  during  minority. 
Powers  for  them  to  appoint  life  interests  to  their 
HUSBANDS  surviving  them.  Proviso  authorising  the 
PARTIAL  RAISING  or  the  RESETTLEMENT  of  their  sharcs 

upon  MARRIAGE.      ACCRUER  CLAUSE  OS  tO  sharCS  NOT 

VESTING  under  the  primary  trusts.  Trusts  q/' rents 
and  PROFITS,  and  of  fines  upon  leases  until  sale. 
Power  to  raise  money  for  advancement  or  otherwise 
by  MORTGAGE  vntU  sale.  Clause  enabling  the  powers 
to  be  exercised  without  the  concurrence  of  trustees 

ABROAD  (a). 

1.  Parties.  THIS  INDENTURE,  made  &c.,  between  A.  B.  of 

(fee,  widow  [«ettior],  of  the  one  part,  and  C.  D.  of  &c., 
E.  F.  of  &c.,  G.  H.,  of  (fee,  and  J.  K.  of  &c.  [trvstees]^ 
of  the  other  part.  Whereas  hy  an  indenture  bearing 
even  date  with  and  expressed  to  be  made  between  the 
date  of  estate  in  game  parties  as  these  presents,  the  said  A.  B.  hath 
for  sale ;  granted  unto  the  said  C.  D.,  E.  F.,  Q.  H.,  and  J.  K.,  and 

their  heirs,  AU  that  estate,  (fee.  [parcels  as  in  the  last  pre-^ 
cedent],  with  the  appurtenances,  To  hold  the  same 
(subject  to  the  estates  and  interests  of  the  lessees,  tenants, 
and  occupiers  of  the  same  premises)  unto  and  to  the  use 
of  the  said  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and 


2.  Recital  of 
eonyeyance  by 
deed  of  even 


(a)  This  precedent  is  the  contemporaneous  settlement  referred  to 
in  the  last  precedent  (XXIX. }. 
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assigns,  upon  trust  that  they  or  the  survivors  or  survivor  pbioidekt 
of  them,  or  the  heirs  of  such  survivor,  shall  sell  the  same   yotuKTABT  sKt- 
premises  in  manner  therein  mentioned,  and  shall,  out  of    ilsmbnt  upon 
the  monies  which  shall  arise  from  such  sale,  pay  the  ex-         qrakd- 
penses  incurred  in  or  about  the  same,  or  otherwise  in  or    daughters  aud 

THEIR  IS8UB. 

about  the  execution  of  any  of  the  trusts  or  powers  of  the   

indenture  now  in  recital,  and  shall  stand  possessed  of 
the  residue  of  the  same  monies,  and  also  of  the  rents  and 
profits  of  the  said  premises,  or  of  the  unsold  part  thereof 
for  the  time  being,  until  the  whole  thereof  shall  be  sold, 
upon  such  trusts,  and  with  under  and  subject  to  such 
powers,  provisoes,  agreements,  and  declarations  as  are  or 
shall  be  declared  concerning  the  same  respectively,  by  an 
indenture  therein  described  and  referred  to  as  already 
engrossed  and  being  these  presents ;  and  in  the  said 
indenture  now  in  recital  are  contained  powers  for  the 
management  of  the  said  premises  until  sale,  including  a 
power  to  grant  or  renew  leases,  either  at  the  best  rent  or 
upon  payment  of  a  fine  or  premium  ;  And  whereas  the  3-  --of  the  set- 

.  !L     .  .  .  11      /,x  xxi      x"i_  -J   tlor  8  desire 

said  A.  B.  is  desurous  urevocably  (6)  to  settle  the  said  to  make  settle- 
trust  monies  in  manner  hereinafter  appearing.      NOW  ™®"*- 
THIS  INDENTURE  WITNESSETH,  that  for  effectu-  ^'  ^i*™«««*h- 
ating  such  desire,  and  in  consideration  of  the  natural  love 
and  affection  which  she  the  said  A.  B.  hath  for  her  gi*and- 
daughters  hereinafter  named,  and  for  other  good  con- 
siderations, she  the  said  A.  B.,  and  also  the  said  C.  D., 
E.  F.,  G.  H.,  and  J.  K.,  hereby  respectively  declare  that  5.  Declaration 
they  the  said  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  and  the  sur-  ^  J^,.  j^^^^^. 
vivors  and  survivor  of  them,  and  the  heirs  of  such  survivor,  ment  of  net 
shall  invest  the  said  residuary  or  net  monies  to  arise  from  ^^^^^^  to  * 
the  sale  under  the  said  trust  for  sale  in  the  hereinbefore  vaiy  aecunties ; 
recited  indenture  contained  of  the  said  premises  expressed 
to  be  thereby  conveyed  as  aforesaid,  in  the  names  or  name 


(6)  The  diaftsman  receiviag  instractions  for  a  voluntary  settle- 
ment shonld,  in  general,  insert  a  provision  for  its  revocation  unless 
he  is  satisfied  that  it  is  the  settlor's  wish  to  make  it  irrevocable; 
see  supra,  p.  695  et  seq.     As  to  the  proper  mode  of  reserving  the 

settLor's  light  of  dominion,  see  supra,  p.  698. 

3  Q  2 
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TOLUNTART  SBT- 

TLBMENT  UPON 

THB  settlor's 

ORAND- 

DAUOHTERS  AND 

THEIR  ISSUE. 


7. — for  payment 
of  the  income 
to  the  settlor 
during  her  life ; 


8.  — and  after 
her  death  for 
division  of  the 
principal  into 
six  equal  parts, 
one  to  be 
appropriated  as 
the  share  of 
each  of  the  six 
daughters  of 
a  deceased 
daughter  of  the 
settlor ; 

9. — and  for 
payment  of  the 
income  of  the 
portion  of  each 
daughter  to 
her  for  her  life, 
and  during 
any  coverture 
for  her  separate 
use  without 
power  of 
anticipation ; 

10.— after  the 
death  of  each 
daughter  her 
share  to  be  in 
trust  for  her 
issue  as  she 
shall  appoint ; 


of  the  ti'ustees  or  trustee  for  the  time  heing  of  these  pre- 
sents, in  any  of  the  public  stocks  or  funds  or  government 
securities  of  the  United  Kingdom,  or  upon  real  securities  in 
England,  Wales,  or  Ireland  (but  not  in  any  other  mode  of 
investment)  (c),  and  may,  at  their  or  his  discretion,  from 
time  to  time  vary  or  transpose  such  stocks,  funds,  or  secu- 
rities into  or  for  others  of  any  nature  hereby  authorised ; 
AND  SHALL  pay  the  income  of  the  said  monies,  and  of  the 
stocks,  funds,  and  securities  in  or  upon  or  for  which  the 
same  or  any  part  or  parts  thereof  shall  be  invested  or 
transposed,  unto  the  said  A.  B.  and  her  assigns  during 
her  life.  And  after  her  death  shall  divide  the  same  prin- 
cipal trust  premises,  or  without  actual  division  treat  the 
same  as  divided  into  six  equal  parts,  and  appropriate  one 
of  such  parts  as  the  portion  or  share  of  each  of  the  six 
daughters  of  X.  Y.  by  his  late  wife  A.  Y.  (who  was  a 
daughter  of  the  said  A.  B.)  namely  [the  names  of  the 
six  daughters,  all  of  whom  were  sitigle^y  respectively ;  and 
SHALL  pay  the  income  of  or  arising  from  the  portion  or 
share  of  each  of  the  said  six  daughters  of  the  said  X.  Y. 
and  A.  Y.,  his  late  wife,  respectively,  to  such  respective 
daughter  during  her  life,  and  during  any  coverture  the 
same  shall  be  for  her  sole  and  separate  use,  exclusively 
of  the  debts,  control,  and  engagements  of  any  husband, 
and  her  receipt  alone  shall  be  a  discharge  for  the  same, 
and  she  shall  not  have  power  to  deprive  herself  of  the 
benefit  thereof  by  anticipation ;  And  after  the  death 
of  such  daughter  shall  stand  possessed  of  such  her  por- 
tion or  share,  and  the  income  thereof.  In  trust  for  all 
or  such  one  or  more  exclusively  of  the  others  or  other  of 
the  issue  of  such  daughter  by  any  husband  (to  be  bom 
during  the  life  of  such  daughter,  or  within  twenty-one 
years  after  her  death),  at  such  age  or  time,  or  respective 
ages  or  times,  if  more  than  one  in  such  shares,  and  with 
such  future  and  executory  or  other  trusts  for  the  benefit 
of  the  said  issue,  or  some  or  one  of  them,  with  such  pro- 


(c)  See  forms  giving  more  extensive  powers   of  investment, 
supra,  pp.  711,  727,  740* 
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visions  for  their  respective  advancement  (either  over-  precrdeht  xxx. 

reaching  the  interests  prior  to  this  power  or  not)  or  main-  voutittary  sbt- 

tenance,  or  education,  at  the  discretion  of  the  said  trustees  tlbmkht  upon 

or  trustee  for  the  time  being,  or  of  any  other  'persons  or  qrand- 

person,  and  upon  such  conditions,  with  such  restrictions,  ^^^iohtbrs  and 

_      .  _    ^  IT,  1      11  1         1  THBIR  I88UK. 

and  m  such   manner   as  such  daughter  shall,  whether 

covert  or  sole,  by  any  deed  or  deeds,  writing  or  writings 
sealed  and  delivered,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  will  or  codicil  appoint ;  And  P;""*"^."' 

QOjEftult  ox 

IN  DEFAULT  of  such  appointment,  and  so  far  as  no  such  appointment  for 
appointment  shall  extend  :  In  trust  for  all  the  children  «>»»  attaining 

■^^  twen^-one  and 

or  any  the  child  of  such  daughter  by  any  husband,  who  daughters 

being  sons  or  a  son  shall  attain  the  age  of  twenty-one  ^ or^s^ryLg 

years,  or  being  daughters  or  a  daughter  shall  attain  that  equalij. 

age  or  marry  under  that  age,  and  if  more  than  one  in  ^f*  H<»*chpo* 

equal  shares.    Provided  always  that  no  child  of  such  ^3  Provimon 

daughter,  who  or  whose  issue  shall  take  any  part  of  such  for  niaintenanoe 

,  ^ .  ,  J  '    ±  M    '  of  *Ji«  daugJiteiB 

her  portion  or  share  under  any  appointment  m  pursu-  during  minority 
ance  of  the  power  lastly  hereinbefore  contained,  shall  in 
default  of  appointment  to  the  contrary  have  or  be  en- 
titled to  any  share  of  the  imappointed  part  of  such 
portion  or  share,  without  bringing  the  share  or  shares 
appointed  to  him  or  her,  or  to  his  or  her  issue,  into 
hotchpot,  and  accounting  for  the  same  accordingly.  Pro- 
vided ALWAYS,  and  it  is  hereby  agreed  and  declared,  that 
after  the  death  of  the  said  A.  B,,  and  during  the  minority 
of  any  of  them  the  hereinbefore-named  six  daughters  of 
the  said  X.  Y.  and  A.  Y.  his  late  wife  respectively,  the 
said  trustees  or  trustee  for  the  time  being  shall  apply 
the  whole  or  such  part  as  they  or  he  shall  think  fit  of  the 
income  of  the  portion  or  share  of  each  such  minor 
daughter  respectively,  according  to  the  age  and  require- 
ments of  such  daughter,  and  without  its  being  in  any 
manner  incumbent  upon  the  said  trustees  or  trustee 
to  take  into  account  the  ability  of  the  said  X.  Y.  to 
maintain  and  educate  her  (d),  in  or  towards  the  main- 
tenance  and  education  of  such  daughter,  and  that  the 

(d)  See  supra,  p.  180,  note. 
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▼OLimTABT  SET- 
TLBXKITF  UPON 
THB  SITTLOR'S 

GRAND- 

DAUOHTKR8  AFD 

THEIR  ISSUE. 

14. — and  for 
accumulation 
of  surplus  in- 
come. 


15.  Power  for 
the  daughters 
to  appoint  life 
interests  to  their 
husb()nds  sur- 
Tiying  ihem. 


16.  Advance- 
ment clause 
as  to  children  of 
the  daughters. 


said  trustees  or  trustee  may  either  themselyes  or  himself 
so  apply  the  same,  or  may  pay  the  same  to  the  saidX.  Y. 
or  the  guardian  or  guardians  of  such  daughter  for  the 
purpose  aforesaid,  without  seeing  to  the  application 
thereof ;  And  that  during  the  minority  of  such  daughter 
the  said  trustees  and  trustee  shall  accumulate  the  residue 
(if  any)  of  such  income  in  the  way  of  compound  interest, 
by  investing  the  same  and  the  resulting  income  thereof 
in  or  upon  any  such  stocks,  funds,  or  securities  as  are 
hereinbefore  mentioned,  and  that  all  accumulations  so 
produced  shall  be  added  and  form  an  accretion  to  the 
portion  or  share  from  which  or  from  the  income  whereof 
the  same  shall  respectively  have  proceeded,  so  as  thence- 
forth to  be  blended  therewith  and  follow  the  destination 
thereof.  Provided  also,  and  it  is  hereby  further  agreed 
and  declared,  that  it  shall  be  lawful  for  any  of  the  respec- 
tive hereinbefore-named  six  daughters  of  the  said  X.  Y. 
and  A.  Y.  his  late  wife,  notwithstanding  any  coverture,  and 
whether  covert  or  sole,  by  any  deed  or  deeds,  writing  or 
writings  sealed  and  delivered,  with  or  without  power  of 
revocation,  or  by  will  or  codicil,  to  appoint  that  after  her 
own  death  all  or  any  part  of  the  income  of  her  said  portion 
or  share  shall  be  paid  to  any  husband  who  may  survive 
her  for  his  life,  or  for  any  less  period,  and  upon  such  con- 
ditions and  with  such  restrictions  as  she  shall  think  fit. 
Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  it  shall  be  lawful  for  the  said  trustees  or  trustee  for 
the  time  being,  after  the  death  of  the  said  A.  B.,  and  of  any 
of  the  respective  hereinbefore-named  six  daughters  of  the 
said  X.  Y.  and  A.  Y.  his  late  wife,  and  after  the  death  or 
determination  of  the  interest  (if  any)  appointed  to  the 
surviving  husband  (if  any)  of  such  daughter,  or  previously 
thereto,  with  the  consent  of  the  said  A.  B.  during  her 
life,  and  of  such  daughter  and  her  husband  (if  any)  during 
the  life  of  such  daughter,  and  of  her  surviving  husband 
after  her  death,  to  raise  any  part  or  parts  not  exceeding 
altogether  one  half  of  the  then  expectant  or  presumptive 
or  vested  share  of  any  child  of  such  daughter  respectively 
imder  the  trusts  hereinbefore   declared,  and  to  pay  or 
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apply  the  same  for  his  or  her  advancement  or  benefit  as  monnT  xzz. 

the  said  trustees  or  trustee  shall  think  fit ;  Axd  it  is  joLvrnM  sn- 

HEBEBY  further  agreed  and  declared  that  the  said  trustees  wjmmht  upow 
or  trustee  for  the  time  being  shall,  after  the  death  of  the         oeahi>- 

said  A.  B.,  and  of  any  of  the  respective  hereinbefore-  »'^'««™m  ^^ 

THUS  laSITB. 

named  six  daughters  of  the  said  X.  Y.  and  A.  Y.  his  late   ; 

wife,  and  subject  and  without  prejudice  to  the  life  or  ^^^  ^^  ^ 
other  interest  (if  any)  appointed  to  the  surviving  husband  *<>  children  of 
(if  any)  of  such  daughter,  apply  the  whole  or  such  part 
as  the  said  trustees  or  trustee  shall  think  fit   of  the 
income  of  the  share  to  which  any  child  of  such  daughter 
respectively   shall   for  the  time   being,  &c.  [remainder 
of  Maintenance  clause  and  Accumulatian  clause  in  the 
usual  formy  see  p.  716,  supra].     Provided  always,  and  ^^i^^^^u 
it  is  hereby  agreed  and  declared,  that  (notwithstanding  partial  nising 
anything  hereinbefore  contained)  it  shall  be  lawful  for  men^^omf  ^*' 
the  said  trustees  or  trustee  for  the  time  being,  in  con-  daughters' 
templation  of  the  marriage  of  any  of  the  hereinbefore-  js^^t^^^ 
named  six  daughters  of  the  said  X.  Y.  and  A.  Y.  his 
late  wife,  with  the  consent  in  writing  of  such  daughter, 
if  at  the  time  of  full  age,  but  if  not,  according  to  their 
or  his  own  uncontrolled  discretion,  to  raise  any  part 
of  the  portion  or  share  of  such  daughter,  and  pay  the 
same    to   her   or  her  intended  husband,  or  apply  the 
same  for  her  benefit   as   the   said   trustees   or  trustee 
shall  think  fit ;  And  also  with  the  like  consent,  or  ac- 
cording to  the  like  discretion,  by  marriage  settlement 
or  articles  or  other  instrument  of  the  like  description, 
in  any  manner  to  alter  or  vary   the   trusts   subsisting 
by  virtue  of  these  presents  in  the  portion  or  share  of 
such  daughter,  or  any  part  thereof,  and  to  re-settle  or 
declare  new  trusts  concerning  the  same  in  any  manner 
which   such   trustees  or  trustee  shall  think  fit,  but  so 
nevertheless  that  no  part  of  any  such  portion  or  share 
as  aforesaid  shall  be  raised  during  the  life  of  the  said 
A.  B.,  except  with  her  consent  in  writing,  and  that  any 
re-settlement  of  or  declaration  of  new  trusts  concerning 
any  such  portion  or  share  or  any  part  thereof  be  subject 
to  the  life  ioterest  of  the  said  A.  B.     Provided  always. 
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SETTLEMEin«. 


PBIOIDIVT  TTK, 


▼OLVITTABT  8BT- 

TLBMKHT  UPOH 

•THB  SBTTLOm'S 

a&AlTD- 

DAUGHTEB8  AVD 

THEIB  I88UB. 

19.  Accraer 
clause  as  to 
shares  not 
vesting  under 
the  primary 
trusts. 


20.  Proviso  as 
to  additions  by 
way  of  accruer 
to  a  portion 
wholly  or  par- 
tially re-settled 
upon  marriage. 


and  it  is  hereby  agreed  and  declared,  that  if  the  portion 
or  share  hereby  settled  in  favour  of  any  of  the  said  six 
daughters  of  the  said  X.  Y.  and  A.  Y.  his  late  wife 
(including  therein  with  reference  to  the  objects  of  the 
present  proviso  as  well  any  accumulations  added  thereto 
or  devolving  therewith  by  virtue  of  these  presents,  as 
any  addition  or  accretion  thereto  by  virtue  of  this  pre- 
sent proviso)  shall  not  wholly  become  absolutely  vested 
or  be  disposed  of  under  or  by  virtue  of  the  trusts  herein- 
before declared,  or  by  the  exercise  of  any  of  the  powers 
aforesaid,  then,  subject  and  without  prejudice  to  the  trusts 
and  powers  aforesaid,  and  to  every  or  any  exercise  of 
such  powers  respectively,  every  or  any  such  portion  or 
share  so  far  as  not  becoming  absolutely  vested  or  dis- 
posed of  as  aforesaid,  shall  go  over  and  accrue,  and  be 
added  to  the  other  portions  or  shares,  portion  or  share 
aforesaid,  and  if  more  than  one,  then  an  equal  proportion 
thereof  to  be  added  to  each  such  portion  or  share  respect- 
ively ;  And  it  is  hereby  agreed  and  declared  that  every 
addition  so  made  to  any  such  portion  or  share  respectively 
shall  be  held  upon  the  same  trusts  as  and  form  an 
accretion  to  such  portion  or  share  respectively,  so  as 
thenceforth  to  be  blended  therewith  and  follow  the  desti- 
nation thereof ;  Provided  nevertheless,  that  as  to  any 
portion  or  share  in  relation  to  which  a  re-settlement  may 
be  or  have  been  made  upon  or  in  contemplation  of  the 
marriage  of  the  beneficiary  pursuant  to  the  power  in  that 
behalf  hereinbefore  contained,  such  re-settlement  may,  if 
thought  proper,  be  made  so  as  to  include  accretions  or 
additions  afterwards  made  or  falling  in  under  the  proviso 
last  hereinbefore  contained ;  but  if  such  re-settlement 
shall  not  be  so  made,  then,  if  the  re-settlement  be  partial, 
such  subsequent  accretions  and  additions  shall  be  added 
to  and  foUow  the  destination  of  that  part  of  the  original 
portion  or  share  to  which  such  re-settlement  shall  not 
extend,  and  if  the  re-settlement  be  total,  then  the 
accretions  or  additions  shall  be  held  upon  and  for  the 
trusts  and  purposes  which  would  have  been  applicable  to 
such  portion  or  share  if  the  same  had  not  been  re-settled. 
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bnt  had  remained  subject  to  the  trusts  hereby  declared  in  pKiomiiT  xzx. 

relation  thereto.    And  rr  is  herebt  agreed  and  declared,  y^j^jj^i^j  g,r- 

that  until  all  the  premises  comprised  in  the  hereinbefore-  nmnvn  upok 

recited  indenture  of  even  date  herewith  shall  have  been  orahd- 

sold,  the  net  rents  and  profits  thereof,  or  of  the  unsold  ©auohtkrb  ahi> 

,  THEIR  ISSUE.                                                 ! 

part  thereof  for  the  time  being  (not  including  fines  or   

premiums  received  upon  the  grant  or  renewal  of  leases),  ^^  ^^     ^^ 

shall  be  paid  and  applied  as  if  the  same  were  income  and  of  fines 


arising  fi*om  trust  monies,  stocks,  funds,  or  securities,  ^nBalT 
produced  by  sale  of  the  said  premises  and  investment 
of  the    proceeds   as   aforesaid,  But   that  any  fines  or 
premiums  received  upon  the  grant  or  renewal  of  leases 
pursuant  to  the  power  in  that  behalf  contained  in  the 
hereinbefore  recited  indenture  shall  be  held  and  applied 
as  if  the  same  were  principal  monies  produced  by  the 
sale  of  the  said  hereditaments  as  aforesaid.  '  Provided 
ALWAYS,   and   it  is  hereby  agreed    and  declared,   that  ^^^moiMyfor 
until   sale   of  the   said  premises   any  monies  raiseable  advancement 
under  the   trusts   of  these   presents   in   contemplation  mortgjgemtif 
of  the  marriage  of  any  of  the  hereinbefore-named  six  «^«- 
daughters  of  the  said  X.  Y.  and  A.  Y.  his  late  wife,  or 
for  the  advancement  of  any  child  or  children  of  any  such 
daughter,  or  otherwise,  may  be  raised  by  mortgage  of  the 
whole  or  any  part  of  the  said  premises,  or  in  such  other 
manner  as  the  said  trustees  or  trustee  shall  think  fit,  but 
the  monies  so  raised  shall  be  ultimately  borne  by  and 
accounted  for  out  of  the  portion  or  share,  portions  or 
shares,  in  respect  or  on  account  of  which  the  same  shall 
have  been  so  raised  respectively  [Power  for  trustees  to 
apportion  blended  fundSy  settle  questions  and  compromise, 
supra,  pp.   719,  733.       Trustees^   receipt  clause,   as  at 
p,  719,  note  (A).    Power  to  appoint  new  trustees^  as  at 
p.  957,  supra,  with  the  following  special  addition  immedi- 
ately before  the  clause  for  the  indemnity  and  reimbursement 
of  tnistees'].     Provided  always,  and  it  is  hereby  agreed  28.  Clause 

i»    -I  o  enabling  the 

and  declared,  that  any  of  the  trusts  or  powers  of  these  powers  to  be 

presents  may  (so  far  as  practicable)  be  exercised  by  such  ^^J'Th^  ^*^' 

of  the  trustees  for  the  time  being  as  shall  be  in  the  cnrrenoeof 

United  Kingdom  without  the  concurrence  of  any  trustees  *™**®®®  * 
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pRBoiDsvT  xxz.  OF  trustee  who  may  at  the  time  be  abroad,  or  that  the 

TOLVHTABT  AM-  tnistecs  or  trustee  who  may  be  abroad  may,  by  power  of 

TLXMBNTVPON  attomey   or  otherwise,   delegate   to   any   co-trustee   or 

OBAFB-  co-trustees,   or   other  person   or  persons,   any   of   the 

BAOQHTERB  AHD  discretiouarv  or  other  powers  hereby  vested  in  or  given 

THKIB  I8SITK.  / .  .        ,      ,  ,  .  .         , 

to  them  or  him ;  And  that  such  execution  or  exercise  by 

attomey  or  delegation  of  any  such  trusts  or  powers,  shall 
(notwithstanding  the  want  of  the  exercise  of  discretion  or 
of  personal  participation  of  the  trustees  or  trustee  con- 
curring therein  by  delegation  as  aforesaid)  be  valid  and 
effectual,  and  bind  as  well  such  constituent  trusteed  or 
trustee  as  all  persons  beneficially  interested  in  the  pre- 
mises ;  And  that  notwithstanding  anything  hereinbefore 
contained,  any  investments  made  or  taken  or  transferred 
by  virtue  of  these  presents  may,  if  thought  fit  and  con- 
venient, be  so  made  or  taken  in  or  transferred  into  the 
names  or  name  of  such   only  of  the  trustees  for  the 
time  being  of  these  presents  as  shall  be  in  the  United 
Kingdom,  to  the  exclusion  of  such  of  them  as  may  be 
abroad  (e).    And  rr  is  hereby  further  agreed  and  declared, 
&c.  [usual  clause  for  the  indemnity  and  reimbursement 
of  trustees,  as  at  p.  722,  supra,  extending  to  the  acts  of  any 
"attorney,  agent,  banker,  broker,  auctioneer,  or  other 
person,  &c.,"  intrusted  with  the  trust  property  (J). — Clause 
authorising  trustees  to  charge  for  transacting  business  for 
the  trust,  supra,  p.  959].     In  wrrNESS,  &c.  {g). 


JjJL 


{e)  This  proviso  implies  the  assumption  that  one  or  more  of  the 
trustees  may  be  resident  in  India ;  see  supra,  p.  956,' note. 

(/)  The  insertion  of  the  trustee  clauses  ssems  proper  in  this  deed 
as  well  as  in  the  conveyance  of  even  date;  see  supra,  p.  958,  note. 

{g)  As  to  the  consideration  for  settlements,  and  voluntary  settle- 
ments, see  supra,  pp.  658 — 699.  As  to  valuable  considerations  for 
8ettlement.8  unconnected  with  marriage,  see  pp.  673 — 675 ;  as  to 
CLAclx^^Ld^  Lll        the  statute  13  Eliz.  c.  5,  and  the  enactment  in  the  Bankruptcy 

Act,  1869,  avoiding  fraudulent  settlements  against  creditors,  see 
pp.  675 — 682 ;  as  to  the  statute  27  Eliz.  c.  4,  avoiding  firaudulent 
settlements  of  land  against  purchasers,  see  pp.  682 — 686 ;  as  to  the 
validity  of  voluntary  conveyances  as  between  the  grantor  and 
grantee,  see  pp.  686 — 695 ;  and  as  to  reserving  power  to  revoke 
voluntary  settlements,  see  pp.  695 — 699 
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XXXI. 

VOLUNTARY  SETTLEMENT  of  a  sum  of  money  in  waoBDnrrxm. 
favour  of  a  brother  of  the  settlor,  kis  wife  and    youjittart  set- 
issue,  tPith   SPECIAIi   PROVISIONS    tO    PROTECT  it  from  TLEMKNT 
1-     »•»•*■                              71        ^T       T       ^1                                                                    WITH  P«OTE0TITB 

liafnlities  incurred  by  the  brother.  otausks. 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of  i.  Parties, 
&c.  [settlor],  of  the  one  part,  and  C.  D.  of  &c.,  E.  F.  of 
&c.,  and  G.  H.  of  &c.  [trustees'],  of  the  other  part.    WIT-  2.  WitneBaeth. 
NESSETH,  that  in  consideration  of  the  natural  love  and 
affection  of  the  said  A.  B.  for  his  brother  L.  B.  and  for  his 
wife  and  issue,  and  for  other  good  considerations,  he  the 
said  A.  B.  doth  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  C.  D.,  E.  F,,  8'  Covenant  by 
and  G.  H.,  their  executors  and  administrators,  that  he  payaBumof 
the  said  A.  B.,  his  heirs,  executors,  or  administrators,  ^^^  ***  **^® 
will,  at  the  request  of  the  said  C.  D.,  E.  F.,  and  G.  H., 
or  the  survivors  or  survivor  of  them,  or  the  executors  or 
administrators  of  such   survivor,   or  without   any  such 
request,  pay  unto  the  said  C.  D.,  E.  F.,  and  G.  H.,  or 
the  survivors  or  survivor  of  them,  or  the  executors  or 

administrators  of  such  survivor,  the  sum  of  £ ,  and 

until  payment  thereof  will  pay  interest  for  the  same  at 

the  rate  of  £ per  cent,  per  annum,  to  be  computed 

from  the  date  of  these  presents,  by  equal  quarterly  pay- 
ments, on  every day  of ,  &c.,  the  first  of  such 

quarterly  payments  to  be  made  on  the day  of 

next,  if  the  said  sum  of  £ or  any  part  thereof  shall 

then  remain  unpaid  (a).     And  it  is  herebt  declared  4.  Dedamtioii  of 
that  the  said  C.  D.,  E.  F.,  and  G.  H.,  or  the  survivors  ^^,^*^'' 

'  '  '  money. 


(a)  As  at  law  a  contract  under  seal  does  not  require  to  be  sup- 
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PRKCKBBirT  XXXI. 


VOLUHTART  BET- 
TLBMKNT 

WITH  PROTBOTIVK 
CLAUSES. 


5.  For  invest- 
ment, with 
power  to  vary 
securities. 


6.  For  payment 
of  the  income 
during  the  life 
of  the  settlor's 
brother,  for  his 
support  or 
otherwise. 


7.  With  power 
of  accumuUting 
the  income. 


or  survivor  of  them,  or  the  executors  or  administrators 

of  such  survivor,  shall  invest  the  said  sum  of  £ ^ 

when  paid  to  them  or  him,  and  all  instalments  thereof 
which  may  from  time  to  time  be  paid,  in  any  of  the  public 
stocks  or  funds  or  Government  securities  of  the  United 
Kingdom,  or  upon  real  securities  in  England,  Wales,  or 
Ireland,  or  upon  the  stocks,  shares,  debentures,  or 
debenture  stock  of  any  company  incorporated  by  Royal 
Charter  or  Act  of  Parliament,  and  papng  a  dividend  (but 
not  in  any  other  mode  of  investment),  with  power  to  vary 
or  transpose  the  same  investments  for  others  of  any  nature 
hereby  authorised,  if,  as,  and  when  they  or  he  shall 
think  fit :  And  shall  during  the  life  of  the  said  L.  B.  (by 
the  direction  of  the  said  A.  B.,  so  long  as  he  shall  live 
and  shall  wish  to  exercise  any  control  over  the  said  trust 
funds,  and  after  the  death  of  the  said  A.  B.,  and  also 
during  his  lifetime,  in  case  and  while  he  shall  not  wish  to 
exercise  such  control,  at  their  or  his  absolute  discretion), 
pay  all,  or  any,  or  no  part  of  the  annual  income  of  and 
arising  from  the  said  monies,  stocks,  funds,  shares,  and 
securities  and  any  accumulations  thereof,  as  the  same 
respectively  shall  accrue  due  and  without  anticipation, 
unto  or  for  the  support  or  benefit  of  the  said  L.  B.,  in 
such  manner  in  all  respects  as  the  trustees  or  trustee 
for  the  tune  being  shall  think  proper,  but  so  that  the  said 
L.  B.  shall  not,  under  the  trusts  of  these  presents,  acquire 
any  interest  which  could  be  the  subject  of  any  anticipa- 
tion, charge,  or  disposition  by  him,  or  become  liable  to 
his  debts  or  interference,  or  of  which  he  or  his  assignees 
or  creditors  would  have  any  power  to  require  or  obtain 
transfer,  possession,  or  payment  (6) ;  or  the  said  trustees 
or  trustee  may,  during  the  life  of  the  said  L.  B.,  or  any 


ported  by  a  consideration,  this  covenant,  though  voluntary,  creates 
a  good  legal  debt  for  which  an  action  may  be  brought,  and  which 
would  be  admitted  to  proof  against  the  assets  of  the  covenantor  in 
a  creditor's  suit,  but  in  such  a  suit  would  rank  after  creditors  for 
value ;  see  supra,  p.  694,  note. 
{Jb)  This  trust  somewhat  resembles  that  in  Davidson  v.  Fdey^  2 
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part  thereof  (by  such  direction  or  at  such  discretion  as  prkobdbittxxxi. 
aforesaid)  accumulate  all  or  any  part  of  the  same  income  yo,,^y„^Y^  g^- 
in  the  way  of  compound  interest,  by  investing  the  same        tlimkht 

1^1  lA-  •  ai  J*  J*  M*  J.      A'  WITH  PROTBOTIV* 

and  the  resulting  mcome  thereof  from  time  to  time  m  some        olausbs. 
of  the  stocks,  funds,  shares,  or   securities  hereinbefore 
specified,  for  the  benefit  of  the  person  or  persons  who, 
under  the  trusts  herein  declared,  may  become  entitled 
thereto ;   but  nevertheless  such  accumulation  shall  not 
be  made  or  continued  after  the  expiration  of  twenty-one 
years  firom  the  date  of  these  presents  (c) ;  And  after  the  8.  And  after 
death  of  the  said  L.  B.  shall  (by  such  direction  or  at  such  ^^tio^fbrother 
discretion  as  aforesaid)  pay  all  the  income  of  the  said  for  payment 
monies,  stocks,  funds,  shares,  and  securities  unto  or  apply  Jo  his  ^dow* 
the  same  for  the  benefit  of  the  widow  of  the  said  L.  B.  ^^  '^^^ 
and  his  issue,  or  unto  or  for  the  benefit  of  some  or  one 
exclusively  of  the  others  of  such  persons  in  such  parts, 
shares,  and  manner,  and  for  such  period  or  periods  as  the 
said  trustees  or   trustee   shall  think  fit;    And  at  such  9.  And  even- 
time  or  respective  times,  as  they  or  he  shall  think  fit,  *]J^l^^^^*^ 
pay,  assign,  and  transfer  the  said  trust  monies,  stocks,  among  the  same 
funds,  shares,  securities,  and  accumulations,  or  any  part  P®™*"*' 
thereof,  unto  or  amongst,  or  apply  the  same  or  any  part 
thereof  for  the  benefit  of  the  widow  of  the  said  L.  B.  and 
his  issue,  or  any  one  or  more  exclusively  of  the  others  of  . 
such  persons,  in  such  parts,  shares,  and  manner,  and  upon 
such  conditions  as  they  or  he  shall  think  fit.    And  it  is  10.  Power  to 
HEREBY  FURTHER  DECLARED,  that  after  the  death  of  the  "^^f  ^'^Hf 

mentB  on  tne 

said  L.  B.  it  shall  be  lawful  for  the  said  trustees  and  issue. 
trustee,  if  they  or  he  shall,  in  their  or  his  uncontrolled 
discretion,  think  fit,  instead  of  paying,  assigning,  or 
transferring  any  part  of  the  said  monies,  stocks,  funds, 
shares,  securities,  and  accumulations  unto  the  issue  of 
ihe  said  L.  B.,  to  pay,  assign,  or  transfer  all  or  any  part 


Bro.  C.  C.  202,  remarked  on,  Butl.  Co.  Litt.  223  b,  note  (1) ;  and 
see  supra,  p.  132,  note. 

(c)  This  restriction  in  point  of  time  is,  of  course,  intended  to  pre- 
vent any  question  arising  nnder  the  Thellusson  Act,  39  &  40 
Geo.  3,  c.  98. 
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PBIGIBIVT IXXL 

TOLUNTABT  8IT- 

TLEMXVT 

WITH  PBOTKOTITB 

0LAUSX8. 

11.  Power  to 
apply  accuma- 
l&tions  M 
income. 


12.  Ultimate 
trust  for  the 
settlor. 


18.  The  trustees 
to  be  respoDsi- 
ble  to  the 
settlor  only. 


thereof  to  trustees  upon  the  marriage  of  any  such  issue, 
and  to  settle  the  same  upon  such  trusts,  with  such  powers 
(including  powers  for  the  appointment  of  new  trustees), 
and  in  such  manner  in  every  respect  as  the  said  trustees 
or  trustee  of  these  presents  shall  consider  advisable.   And 

IT   IS   HEREBY   FURTHER   DECLARED,  that  it  shall  be  lawful 

for  the  said  trustees  and  trustee  during  the  life  of  the 
said  L.  B.  (by  such  direction  or  at  such  discretion  as 
aforesaid)  to  resort  to  the  accumulations  of  any  preceding 
year  or  years,  or  portion  of  a  year,  and  to  apply  the  same  to 
or  for  all  or  any  of  the  purposes  to  or  for  which  the  income 
of  the  said  monies,  stocks,  funds,  shares,  and  securities 
is  applicable  during  the  life  of  the  said  L.  B.,  but  it  shall 
not  be  lawful  for  the  said  trustees  or  trustee  under  any 
circumstances  to  apply  any  part  of  the  said  principal  sum 

of  £ ,  or  of  the  said  stocks,  funds,  shares,  or  securities 

in  or  upon  which  it  may  be  invested,  nor  to  diminish  the 
amount  thereof,  during  the  life  of  the  said  L.  B.  And  it 
IS  HEREBY  DECLARED  that,  subject  and  without  prejudice 
to  the  trusts  and  powers  hereinbefore  declared,  the  said 
trustees  and  trustee  shall  hold  the  said  monies,  stocks, 
funds,  shares,  securities,  and  accumulations,  and  the 
income  thereof  respectively,  or  so  much  thereof  respec- 
tively as  shall  not  have  been  paid  or  applied  under  the 
trusts  and  powers  hereinbefore  contained,  in  trust  for  the 
said  A.  B.,  his  executors  and  administrators.  And  it  is 
HEREBY  DECLARED  that  the  power  of  appointing  a  new 
trustee  or  trustees  of  these  presents  in  the  place  of  any 
trustee  or  trustees  who  shall  die,  or  desire  to  be  dis- 
charged, or  refuse  or  become  unfit  or  incapable  to  act, 
shall  be  exercisable  by  the  said  A.  B.  during  his  Ufe,  and 
after  his  death  by  the  surviving  or  continuing  trustees  or 
trustee,  &c.  [Remainder  of  trustee  clause,  supra,  p.  720, 
with  the  following  addition^.  And  further  that  the  said 
trustees  or  trustee  for  the  time  being,  their  or  his  re- 
spective executors  and  administrators,  shall  be  answer- 
able and  accountable  for  their  and  his  dealings,  neglects, 
and  defaults  with  respect  to  the  said  trust  premises,  to 
the  said  A.  B.,  his  executors  or  administrators  only,,  and 
that  no  other  person  shall  have  any  right  or  power  to  call 
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in  question,  at  law  or  in  equity,  the  acts,  neglects,  or  de«  prioidivtxxxl 
&ults  of  the  said  trustees  or  trustee  or  any  of  them,    yoLuirrART  m- 
or  of  the  executors  or  administrators  of  the  said  trustees        nucivr 
or  trustee  or  any  of  them ;  And  that  it  shall  be  lawful        clausu. 
for  the  said  trustees  or  trustee  for  the  time  being,  or  iT^»^~- 
for  the  acting  executors  or  administrators   of  the  last  for  patting  an 
surviving   or   continuing  trustee,   at  any  time,   if  they  JJ^tlement 
or  he  shall  think  fit  so  to  do,  to  pay,  assign,  and  transfer 
all  the   trust   premises  which  shall  then  remain   under 
their  or  his  control  unto  the  said  A.  B.,  his  executors, 
or  administrators,   and   such  payment,   assignment,  or 
transfer  shall  immediately  and  altogether  put  an  end  to 
all  the  trusts  and  powers  declared  and  contained  in  these 
presents,  and  to  all  responsibility  and  liability  of  the 
trustees  or  trustee,  and  of  their  or  his  executors  or  ad- 
ministrators, with  respect  to  the  said  trust  premises  (d). 
In  witness,  &c. 


XXXII. 

SETTLEMENT  of  money  given  for  the  institution  of 
PRIZES  for  ACADEMICAL  objects. — ^PROVISIONS  foT  the 
appointment  q/*  Judges  for  awarding  the  prizes,  and 
GENERAL  REGULATIONS  for  the  management  of  the 
trust. 


XXXII. 


81TTLIXEHT  OF 

XOHKT  GITIH 

FOB  THI 

nrsTiTUTiov  or 

PRI1B8. 


THIS  INDENTURE,  made  &c.,  between  A.  B.  of  &c.  i.  Partie.. 
[the  donor],  of  the  first  part,  C.  D.  of  &c.,  E.  F.  of  &c., 
G.  H.  of  &c.,  and  J.  K.  of  &c.  [the  trmtees]  (a),  of  the 


((2)  Ajb  to  proyiding  for  the  reyocation  of  a  voluntary  settlement, 
see  supra,  pp.  695  et  seq. 

.  (a)  In  settlements  of  this  nature  it  is  desirable  to  have  at  least 
four  trustees  (being  the  largest  number  of  names  generally  allowed 
by  the  Bank  in  an  account),  in  order  to  avoid  the  necessity  of  a 
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SETTLEMENTS. 


P&10U>SNT 
XXXII. 


BETTLEMBNT  OV 

MONBT  OIYEH 

FOB  THB 

IH8TITUTI0N  Of 

PRIZES. 

2.  Recital  of 
the  donor*B 
desire  to  insti- 
tute the  prizes. 

S.  Of  his  pro- 
posal for  that 
purpose, 


4.  Of  the 
agreement  that 
the  donor 
should  invest 
a  sum  of  money 
in  the  names  of 
trustees  on  the 
trusts  afterwards 
declared. 


5.  Of  the 
iuTestment 
having  been 
made. 


6.  Witnesseth 
declaration  of 
trusts. 


second  part,  and  the  president  and  governors  of  &c.  [titl^ 
of  the  in8titiUio7i]f  incorporated  by  &c.  [statement  of  the 
instrument  and  date  of  incorporation],  of  the  third  part. 
Whereas  the  said  A.  B.,  being  desirous  of  the  advance- 
ment of  sound  learning  and  education,  determined,  with 
the  approbation  of  the  said  president  and  governors,  to 
institute  a  prize  or  prizes  to  be  the  subject  of  competition 
between  students  of  the  said  school,  and  to  be  awarded 
and  given  under  such  regulations,  and  according  to  such 
scheme  as  are  hereinafter  established  and  set  forth ;  Ani> 
WHEREAS,  for  effectuating  such  desire  and  determination, 
the  said  A.  B.  proposed  to  give  and  appropriate  the  sum  of 

£ sterling,  to  be  applied  in  such  manner  as  should 

be  deemed  most  conducive  to  the  purposes  aforesaid; 
And  WHEREAS  it  was  agreed  that  the  sum  of  JG— ' —  should 
be  laid  out  in  the  purchase,  in  the  names  of  the  said 

C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  of  £3  per  cent. Bank 

Annuities,  and  that  the  said  C.  D.,  E.  F.,  G.  H.,  and 
J.  K.,  and  the  survivors  and  survivor  of  them,  and  the 
executors  and  administrators   of  such  survivor,  should 

stand  possessed  of  the  said    j£3  per   cent.  Bank 

Annuities  so  to  be  purchased,  and  the  dividends  thereof, 
upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  declared 
and  contained  concerning  the  same  respectively;  And 
WHEitEAS,  in  pursuance  of  the  said  agreement,  the  said 
A.  B.  has,  with  the  approbation  of  the  said  president  and 

govemoi*s,  laid  out  the  said  sum  of  £ in  the  purchase 

in  the  names  of  the  said  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  of 

the  sum  of  £ £S  per  cent. Bank  Annuities  (6). 

NOW  THIS  INDENTURE  WITNESSETH  that,  in 
further  pursuance  of  the  said  agreement,  and  for  effectu- 
ating the  said  desire  of  the  said  A.  B.  and  in  consideration 


frequent  appointment  of  new  trustees,  and  of  the  oonsequent 
transfer  of  the  stock. 

{h)  The  most  suitable  investment  for  a  fund  intended  to  provide 
an  income  for  a  permanent  object  is  the  Three  per  cent.  Bank 
Annuities;  and  there  seems  no  advantage  in  giving  a  power  to 
alter  the  securities. 
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of  the  premises,  it  is  hereby  agreed  and  declared  that  the       PKioxrairT 

said  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  and  the  survivors  and         ^_ ' 

survivor  of  them,  and  the  executors  and  administrators    «wlbi«wt  of 
of  such   survivor,  shall  from  time  to  time  receive   the        romTHi 
dividends   which  shall  accrue  due  on  the  said   sum  of  i»8Ti»^"oif  of 

PKIZI8. 

£ £S  per  cent. Bank  Annuities,  and  by  and  

out  of  the  same  pay  and  discharge  or  reimburse  them-  tnutees  shall 
selves  and  himself  all  expenses  incurred  in  or  about  the  ^*7®  *^®    , 

,  diTideiuu,  and 

receiving  or  obtaining  payment  of  the  said  dividends  or  thereoat  pay 
otherwise  in  or  about  the  execution  of  the  trusts  of  these  ^  «i«»m*»7 

ezpenaeB : 

presents,  or  by  reason  thereof  or  incidentally  thereto,  and 


also  pay  and  discharge  all  expenses  (if  any)  which  the 
said  president  and  governors  and  the  judges  hereinafter 
named,  or  any  of  them,  shall  incur  in  or  about  the  execu- 
tion of  the  trusts  of  these  presents,  or  by  reason  thereof  or 
incidentally  thereto,  and  also  the  expenses  of  appointing 
new  trustees,  and  making  transfers  from  time  to  time  as 
occasion  shall  require,  and  all  such  other  expenses  for 
printing,  advertising,  or  other  purposes,  as  the  said  trustees 
or  trustee  for  the  time  being  of  the  said  fund  and  the  said 
president  and  governors  shall  approve  and  deem  conducive 
to  the   purposes  hereinafter  expressed  (c) :  And  shall  8.— and  apply 
from  time  to  time  pay  and  apply  the  residue  of  the  said  *^!^^J^^^°*^ 
dividends  as  and  for  a  prize  or  prizes  to  be  the  subject  of  awarded  as 
competition  between  the  students  of  the  said  [name  of 
ingtitution],  and  to   be   awarded  and  given  under  such 
regulations  and  according  to  such  scheme  as  are  herein- 
after established  and  set  forth.    Provided  always  and  ^-  Pro^o"i  «* 
it  is  hereby  agreed  and  declared,  that  new  trustees  to  of  new  trustees. 
be  appointed  for  the  purposes  of  these  presents   shall 
be   selected  out  of   the  trustees  of   the   general  frinds 
of  the  said  [name  of  the  in^titution^y  and  be   approved 
of  by  the  said  president  and  governors,    and  that    as 


(c)  In  settlemente  of  this  nature  the  costs  of  appointing  new 
troiBtees,  and  all  other  costs,  should  be  made  payable  out  of  the 
income  only ;  for  otherwise  the  capital  will,  by  gradual  diniinu- 
tion,  be  destroyed. 

▼OL    III.  8  & 
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PBIOIDIVT 
ZXZIX. 

BBTTLBMBHT  OP 

MOVBT  OIYES 

YOB  THB 

DIflTITfJTIOH  OP 


10.  Witneaseth 
regulations  as 
to  awarding 
the  prises. 


soon  as  by  death  or  otherwise  the  number  of  the 
trustees  for  the  time  being  shall  be  reduced  to  two,  the 
vacancies  in  the  trust  shall  forthwith  be  filled  up,  bat  the 
donees  of  the  power  shall  not  be  responsible  for  any 
omission  or  neglect  to  appoint  a  new  trustee  immediately 
upon  a  vacancy.  AND  THIS  INDENTURE  ALSO 
WITNESSETH  that  for  further  effectuating  the  said 
desire  of  the  said  A.  B.,  and  in  consideration  of  the 
premises,  it  is  hereby  agreed  and  declared  as  follows 
(that  is  to  say), 

At  some  convenient  time  in  the  present  and  every 
future  year,  two  subjects  shall  be  selected  by  the  judges 
hereinafter  named  for  that  purpose,  and  shall,  in  such 
manner  as  the  said  president  and  governors  shall  deem 
expedient,  be  publicly  proposed  to  the  students  for  the 

time  being  of  the  said  [institution],  who  shall  be  of 

years'  standing  and  upwards  in  the  said  school,  in  order 
that  such  of  the  said  students  as  may  think  fit  so  to  do 
may  compose  and  write  essays  on  the  said  subjects,  or 
either  of  them. 

The  time  at  which  such  subjects  as  aforesaid  shall  be 
publicly  proposed  as  aforesaid  shall  precede  the  then 
next  annual  meeting  of  the  said  president  and  governors 

by  at  least calendar  months. 

Such  of  the  said  students  of years'  standing  and 

upwards  as  shall  have  composed  and  written  essays,  or 
an  essay,  on  the  subjects  aforesaid,  or  either  of  them, 
shall  within  a  certain  time  (to  be  specified  by  the  said 
judges,  and  to  be  pubUcly  notified  at  the  time  and  in  the 
manner  at  and  in  which  the  said  subjects  shaU  be  pro* 
posed)  send  such  essay  or  essays  to  the  president  and 
governors  of  the  said  school,  each  such  essay  to  be 
distinguished  by  a  motto  to  be  thereupon  indorsed  or 
written. 

Every  such  essay  shall  be  accompanied  by  a  sealed 
envelope,  on  which  shall  be  written  the  motto  used  to 
distinguish  the  essay,  and  which  shall  contain  inclosed 
the  name  of  the  author  of  the  essay. 

The  said  judges  shall  duly  examine  and  consider  the 
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several  essays  which  shall  be  so  sent  as  aforesaid,  and 
shall  determine  which  one  of  the  said  essays  on  each 
subject  proposed  is  the  best  and  most  deserving  of 
reward. 

As  SOON  as  the  best  essays  are  so  determined,  the  ac- 
companying envelopes  distinguished  by  the  same  mottoes 
respectively  shall  be  opened  by  the  said  judges,  and  the 
name  or  names  of  the  author  or  respective  authors  be 
examined,  and  in  case  he  or  they  shall  be  found  to  be 
such  a  student  or  students  as  under  the  regulations 
herein  contained,  or  under  any  regulations  to  be  made  by 
virtue  of  the  power  or  authority  for  that  purpose  here- 
inafter given,  shall  be  duly  qualified  to  send  in  essays, 
then  the  prizes  hereinafter  provided  shall  be  awarded  to 
such  student  or  students,  and  the  said  trustees  for  the 

time   being  of  the   said  sum  of  £ £8  per  cent. 

Bank  Annuities  shall  pay  to  the  said  student  or 


PEMB>BKT 

zxxn. 


students  the  clear  residue  which  shall  have  accrued 
due  since  the  then  last  distribution  of  the  said  prizes, 
of  the  dividends  and  annual  proceeds  of  the  same 
annuities,  if  more  than  one  such  student,  in  equal 
shares  or  in  such  other  shares  as  the  said  judges  shall 
direct. 

If  the  said  judges  shall  so  think  fit,  they  may  direct 
the  said  clear  residue  to  be  laid  out  in  the  purchase  of 
such  books  as  they  shall  think  fit,  and  that  the  said  books 
shall  be  given  to  the  said  student  or  students,  instead  of 
the  money  to  which  he  or  they  may  have  become  entitled 
under  such  award  as  aforesaid. 

The  said  prize  or  prizes  shall  be  awarded  in  every 
year  before  the  general  annual  meeting  for  that  year  of 
the  said  president  and  governors ;  and  at  each  such  next 
succeeding  annual  meeting  the  said  president,  or  his 
locum  tenens,  shall  publicly  declare  the  name  or  names 
of  the  successful  candidate  or  candidates,  and  the  amount 
of  money  or  the  book  or  books  awarded  to  him  or 
them. 

The   pbize   or  prizes  so  declared  shall  be  paid   or 

given   to   the   student  or  students  entitled  thereto   at 

8  B  2 


•BmExurT  or 

XOVKT  OZTU 
FOR  THI 

nrsmuTioH  or 
PBnis. 
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PRIOIDIVT 
XXXII. 


nRTLlMEHT  OP 

XONKT  QTTKS 

POK  THX 

HTBTITUnOH  OP 


11.  ProTiBions 
as  to  the  judges 
by  whom  the 
prises  are  to  be 
awarded. 


or  as  soon  as  conYeniently  may  be  after  such  annual 
meeting. 

In  case  the  author  or  authors  of  the  best  essay  or 
essays  shall  be  found  to  be  not  duly  qualified  to  compete 
for  the  prize,  then  the  said  judges  shall  award  the  prize 
to  such  other  essay  sent  in  as  aforesaid  by  a  person  duly 
qualified  to  be  a  candidate  as  the  said  judges  shall  con- 
sider to  be  next  in  merit. 

In  case  in  any  year  the  said  judges  shall  be  of  opinion 
that  as  to  one  of  the  two  subjects  no  one  of  the  essays 
sent  in  is  of  sufficient  merit  to*  deserve  the  prize,  then  no 
prize  shall  be  awarded  for  an  essay  on  that  subject,  and 
one  prize  only,  namely,  for  an  essay  on  the  other  of  the 
two  subjects,  shall  be  awarded,  and  in  such  case  the 
whole  of  the  said  net  residue  of  the  said  dividends  or 
such  books  as  aforesaid  shall  be  given  to  the  author  of 
such  one  essay  as  the  said  judges  shall  consider  to 
deserve  a  prize  (d). 

The  persons  hereinbefore  referred  to  as  the  judges 
who  shall  select  the  subjects  of  the  said  essays  and  award 
the  prizes  shall  be,  &c.  (e). 

In  case  the  said  [the  jttdges],  or  any  of  them,  shall 
refuse  or  neglect,  or  be  unable  or  unwilling  to  act  as 
judges,  then  and  in  every  such  case  the  said  president 
and  governors  shall  fill  up  the  8iaid  vacancies  or  vacancy 
for  the  time  being  by  nominating  one  or  more,  as  the  case 
may  be,  out  of  the  persons  hereinafter  named  to  supply 
tiie  said  vacancies  or  vacancy,  and  the  persons  or  person 
so  nominated  shall,  if  willing  to  act,  have  all  the  same 
powers  and  authorities  as  the  judge  or  judges  hereby 
appointed  whose  place  or  places  such  persons  or  person 


{d)  It  seems  reasonable  that  if  no  essay  on  one  of  the  sub- 
jects be  of  sufficient  merit  to  deserve  a  prize,  the  judges  should 
have  a  discretion  to  award  prizes  to  two  ■-  essays  on  the  other 
subject,  should  there  be  two  essays  of  sufficient  merit  on  that 
subject. 

(c)  In  the  case  in  the  text  the  judges  named  were  persons  for  the 
time  being  filling  certain  specified  offices. 
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shaU  be  so  nominated  to  fill  would  have  had  under  these 
presents  if  willing  to  act. 

The  pebsons  out  of  whom  such  vacancies  shall  be 
supplied  shall  be,  &c.  (/). 

In  case  none  of  the  said  persons  out  of  whom  such 
vacancies  are  to  be  supplied,  or  not  a  sufficient  number 
to  supply  such  vacancies,  shall  be  willing  or  able  to  act, 
and  so  often  as  the  same  shall  happen,  such  of  the  said 
judges  as  shall  for  the  time  being  be  able  and  willing  to 
act,  shall  alone,  or  together  with  the  person  or  persons 
nominated  to  supply  vacancies  under  the  power  aforesaid 
and  able  and  willing  to  act,  according  to  the  circum- 
stances, propose  the  subjects  or  award  the  prizes,  as  the 
case  may  be,  in  manner  aforesaid,  and  shall  have  all  the 
same  powers  and  authorities  in  every  respect  as  if  the 
whole  number  of  the  said  judges  had  acted. 

In  case  of  any  difference  of  opinion  between  the  acting 
judges  for  the  time  being  as  to  the  merit  of  any  essay,  or 
as  to  any  other  point  connected  with  the  duties  hereby 
imposed  on  them,  such  difference  shaU  be  determined  in 
favour  of  that  opinion  for  which  the  largest  number  of 
the  said  acting  judges  for  the  time  being  shall  give  their 
votes,  and  in  case  on  any  such  difference  the  number  of 
votes  on  each  side  shall  be  equal,  then  the  judge  who 
shall  be  senior  among  the  said  acting  judges  shall  give  a 
second  or  casting  vote,  and  the  difference  shall  be  deter- 
mined in  favour  of  that  opinion  for  which  such  second  or 
casting  vote  shall  be  given. 

He  shall  be  reckoned  the  senior  amongst  the  said 
acting  judges  who  shall  have  been  for  the  longest  time 
qualified  to  act  as  judge,  yet  so  that  no  one  of  the  persons 
hereinbefore  named  merely  to  supply  vacancies  shall  be 
entitled  to  give  a  casting  vote,  but  such  vote  is  to  be  given 
by  the  senior  amongst  the  acting  judges  of  the  judges  ori- 
ginally named,  and  in  case  all  or  more  than  one  of  the  said 
acting  judges  shall  be  equal  in  point  of  seniority,  then  the 


PBIOIBIVT 

zxxn, 

BITTLIMIXT  or 

■OMIT  OITBll 

VOE  THB 

nrSTITUTIOll  OF 

PUII8. 


(/)  In  this  case  fdso  persons  for  the  time  being  filling  certain 
specified  offices  were  named. 
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12.  Power  to 
make  new 
regulations. 


lasting  vote  shall  be  given  by  such  one  of  the  senior  acting 
judges  for  the  time  being  as  is  first  hereinbefore  named  as 
judge.  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  it  shall  be  lawful  for ,  at  any  time  or  times, 

to  make  any  new  regulations  with  respect  to  the  essays 
and  prizes  aforesaid,  either  instead  of  the  regulations 
herein  contained  or  in  addition  thereto,  and  such  regula- 
tions, when  so  made,  shall  be  of  the  same  force  and  effect 
as  if  they  had  been  inserted  in  these  presents,  and  the 
regulations  herein  contained  (if  any)  instead  of  which 
they  shall  be  made  had  been  omitted  from  these  pre- 
sents (g).    In  wttness,  &c. 


xxxin. 

VPOH  MABRIAOl 

OF  KBAL 

BSTATI  WITH 

USUAL  OLAUSIS< 


XXXIII. 

SETTLEMENT  upon  marriage  of  freeholds  in  itee 
SIMPLE  and  COPYHOLDS  of  INHERITANCE^  the  property 
of  the  intended  husband,  as  to  the  freeholds  to  the 
use  of  the  husband  for  life  subject  to  an  annuity  to 
the  WIFE  for  her  pin  money,  remainder,  subject  to  an 
annuity  to  the  wife  for  her  jointure,  to  the  first  and 
other  sons  of  the  marriage  successively  in  tail  male, 
remainder  to  the  husband  ifi  pee.  Trusts  of  terms 
for  raising  pin  money,  to  secure  jointure,  and  for 
raising  portions  for  younger  children.  Decla- 
ration as  to  the  receipt  and  application  of  rents 
during  minorities.      Powers    of  jointuring  and 


{g)  The  expediency  of  reeerdng  a  power  of  this  nature  is  obvious ; 
not  only  because  it  is  difficult,  at  the  first  trial,  to  frame  for  pur- 
poses of  this  nature  such  a  settlement  as  will  work  satisfactorily, 
but  because  the  objects  of  the  settlement  may,  by  change  of  drcum- 
stances,  be  rendered  unattainable.  To  whom,  however,  the  power 
should  be  reserved  cannot  be  determined  upon  principle ;  it  must 
depend  on  the  will  of  the  donor. 
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CHARGING   PORTIONS.      PoWERS    tO   LEASE  foT  twenty-        MlOEDUrT 

one  pearSy  to  grant  building  leases  and  to  grant        ""''' 

MINING    LEASES.      PoWERS    of   Orantinq    licenses    to       BmTLBMBrt 
COPTHOLDERS  and  of  ENFBANGHISEBCENT.      FOWER   Of  ^F  RIAL 

SALE    a/nd    EXCHANGE.'        TrUSTS     of    COPYHOLDS     tO       WTATl  WITH 
CORRESPOND     with     USES     of    FREEHOLDS.         ShORT    — 

TRUSTEE    CLAUSE   Supplemental  to  statutory  provi- 
9ums.    Covenants /or  title  (a). 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of  i.  Parties, 
&c.  [intended  hu6band\  of  the  first  part,  C.  D.  of  &c. 
[intended  w%fe\f  of  the  second  part,  E.  F.  of  &c.,  and  G.  H. 
of  &c.  [trustees  of  powers^  of  the  third  part,  J.  K.  of 
&c.  and.  L.  M.  of  &c  [trustees  of  pin  money  term\y  of 
the  fourth  part,  N.  O.  of  &c.,  and  P.  Q.  of  &c.  [trustees 
of  jointure  terml,  of  the  fifth  part,  and  B.  S.  of  &c.  and 
T.  U.  of  &c.  [trustees  of  portions  term],  of  the  sixth  part, 
WITNESSETH,  that  in  consideration  of  a  marriage  2.  WitneMeth. 
intended  to  be  solemnised  between  the  said  A.  B.  and 
C.  D.,  and  in  pursuance  of  an  agreement  entered  into 
upon  the  treaty  for  the  same,  the  said  A.  B.,  with  the 
approbation  of  the  said  C.  D.,  doth  hereby  grant  and  3.  Grant. 
confirm  unto  the  said  £.  F.  and  G.  H.,  and  their  heirs, 
All   and    singular   the   manors   or   reputed   manors,  *•  Preeliolti 
capital  and  other  messuages,  cottages,  buildings,  farms, 
lands,  advowsons,  rentcharges,  tenements,  and   heredi- 
taments  described  or  comprised  in  the  schedule  here- 
imder  written,   except   such   parts   thereof  as   are    of 
copyhold  or  customary  tenure,  and   also    (by  way   of 
conyeyance  and  not  of  exception)  all  and  singular  other 
the  freehold  messuages,  lands,  tenements,  and  heredita- 


(a)  As  to  the  stnictaie  of  and  clauses  ia  an  ordinary  strict  settle- 
ment of  real  estate,  see  supra,  pp.  271 — 275.  It  will  be  observed, 
that  this  and  the  two  following  Precedents  are  respectively,  a  mar- 
riage j9ettlement  with  limitations  confined  to  the  issue  of  the  mar- 
riage, a  mazriage  settlement  with  limitations  to  collaterals,  and  a 
family  settlement  (not  made  upon  marriage). 
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5.  General 
woidfi. 

6.  Bstate  cUnse. 


7.  Habendum  to 
the  trustees  of 
the  powers. 

8.  To  the  use  of 
the  husband 
until  the  mar- 
riage. 

9.  And  after- 
wards, 

10. — to  the  use 
of  the  pin-money 
trustees  for  99 
years. 


11.  Remainder, 

t 

12. — to  the  use 
of  the  husband 
for  life. 


ments  (if  any)  of  him  the  said  A.  B.,  situate  or  arising 

in  the  respectire  parishes  of and in  the  county 

of (6),  TOGETHER  WFTH   all  franchises,  buildings, 

fixtures,  fences,  commons,  ways,  watercourses,  rights, 
privileges,  easements,  advantages,  and  appurtenances 
whatsoever  to  the  said  hereditaments  or  any  part  thereof 
appertaining,  or  with  the  same  or  any  part  thereof 
now  or  heretofore  enjoyed,  or  reputed  as  part  or 
member  thereof  or  appurtenant  thereto  (c) :  And  aix 
THE  ESTATE,  light,  title,  interest,  claim  and  demand  of 
him  the  said  A.  B.,  into  and  upon  the  same  premises : 
To  HAVE  AND  TO  HOLD  all  the  Said  premises  hereinbefore 
expressed  to  be  hereby  granted  unto  the  said  E.  F.  and 
G.  H.,  and  their  heirs ;  To  the  use  of  the  said  A.  B. 
and  his  heirs  until  the  said  intended  marriage,  and  from 
and  after  the  solemnisation  thereof;  To  the  use  of 
the  said  J.  K.  and  L.  M.,  their  executors,  administrators, 
and  assigns,  for  the  term  of  ninety-nine  years,  to  com- 
mence from  the  solemnisation  of  the  said  intended 
marriage,  without  impeachment  of  waste,  upon  the  trusts, 
and  with  and  subject  to  the  powers,  provisoes,  agree- 
ments, and  declarations  hereinafter  declared  and  ex- 
pressed concerning  the  same ;  And  from  and  after  the 
expiration  or  determination  of  the  same  term,  and  in  the 
meantime  subject  thereto  and  to  the  trusts  thereof.  To 
THE  USE  of  the  said  A.  B.  and  his  assigns  for  his  life. 


(ft)  As  to  the  descriptioii  of  parcels  by  reference  to  a  schedule,  see 
ante,  vol.  i.,  p.  81.  The  mode  of  description  in  the  text  is  appro- 
priate to  the  case  of  the  freeholds  and  copyholds  lying  intermixed 
(Id.  p.  82) ;  and  of  the  intention  beLog  to  settle  the  whole  estate  of 
the  settlor  in  the  particular  locality.  As  to  the  effect  of  recitals  in 
controlling  a  general  description,  such  as  that  in  the  text,  of  "  all 
other  the  freehold  hereditaments  "  of  the  settlor  in  a  certain  locality, 
see  JervMT  v.  Jenner,  L.  E.  1  Eq.  361,  and  the  authorities  there 
cited. 

(c)  It  will  be  seen  that  this  is  the  short  form  of  general  words, 
ante,  vol.  i.,  p.  402,  fonn  v.  It  appears  to  be  sufficient  in  all 
cases.    See  as  to  general  words,  ante,  vol.  i.  pp.  86  et  seq. 
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without  impeachment  of  waste  (d) ;  And  from  and  after      pbxobdiwt 
the   decease  of  the   said  A.  B.,   To  uhe  use  that  if        "*™* 
the  said  C.  D.  shall  suryive  the  said  A.  B.,  she  and  her      sBnuinirT 
assigns  may  thenceforth  receive  during  her  life  the  yearly        ojkmaI  ° 

rent  charge  of  £ in  full  for  her  jointure,  and  in  bar     mt^**  with 

of  all  dower  and  freebench  whatsoever,  to  be  charged  upon   

the  ssdd  premises  hereinbefore  expressed  to  be  hereby  to  the  we^t^ 
granted,  and  to  be  payable  by  equal  quarterly  payments  *^«  ^«  ■J**!! 
without  any  deduction  (e),  the  first  of  such  quarterly  aimuity  for  her 
payments  to  be  made  at  the  end  of  three  calendar  months  J^i^^^u^- 
after  the  decease  of  the  said  A.  B.,  if  the  said  C.  D. 
shall  then  be  living ;    And  to  this  further  use   that  14.  Power  of 
if  any  part  of  the  said  rent  charge  shall  at  any  time  ^^^'^'^^ 
be  unpaid  for  twenty-one  days  after  any  of  the  times 
hereby  appointed  for  the  payment  thereof,  then  and  so 
often  it  shall  be  lawful  for  the  said  C.  D.  and  her  assigns 
to  enter  into  and  distrain  upon  the  said  premises  herein- 
before charged  therewith,  or  any  part  thereof,  and  to 
dispose  according  to  law  of  the  distress  or  distresses  then 
and  there  found  to  the  intent  that  thereby  or  otherwise 
the  said  rent-charge   and  every  part  thereof  so  unpaid, 
and  all  costs   and    expenses    occasioned    by  the  non- 
payment thereof,   may  be  paid  and  satisfied ;  And  to  i5.  Power  of 
this  further  use,  that  if  any  part  of  the   said  rent-  •"*^* 
charge   shall   at    any  time    be   unpaid   for  forty   days 
after   any   of  the  times  hereby  appointed  for  payment 
thereof,  then  and  so  often  (although  there  shall  not  have 
been  any  legal  demand  made  thereof)  it  shall  be  lawful 
for  the  said  CD.,  and  her  assigns,  to  enter  into  and 
upon,  and  to  hold  the  said  premises  hereinbefore  charged 
therewith,  or  any  part  thereof,  and  to  take  the  rents  and 
profits  thereof,  until  she  and  they  shall  thereby  or  other- 
wise be  paid  and  satisfied  the  same  rent-charge,  and  ^he 


{d)  As  to  estates  for  life  without  impeaohment  of  waste,  see 
supra,  pp.  279  et  seq. 

(e)  See  supra,  p.  312,  note.  As  to  when  succession  duty  should 
be  excepted,  see  pp.  311,  312,  supra. 
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pRidDurT  arrears  thereof  due  at  the  time  of  such  entry,  or  aiter- 
"^°''        wards  to  become  due  during  her  or  their  being  in  pos- 

nTTLinNT  session  of  the  same  premises,  together  with  all  costs  and 
^^ow'^MAL  °     expenses  occasioned   by  the  non-payment  thereof,  and 

I8TATB  WITH  gQch  possessiou  when  taken  to  be  without  impeachment 
of  waste  (/) ;  And  subject  and  charged  as  hereinbefore  is 

16.  Bemainder-  mentioned,  To  THE  USE  of  the  said  N.  O.  and  P-  Q,, 
the  joh^ue  their  executors,  administrators,  and  assigns,  for  the  term 
trustees  for         ^f  two  hundred  years,  to  commence  from  the  death  of  the 

said  A.  B.,  without  impeachment  of  waste,  upon  the  trusts, 
and  with  and  subject  to  the  powers,  provisoes,  agree- 
ments, and  declarations  hereinafter  declared  and  expressed 

17.  aemainder—  concerning  the  same ;  And  from  and  after  the  expiration 

*  or  determination  of  the  same  term,  and  in  the  meantime 

To  the  use  of  subject  thereto  and  to  the  trusts  thereof.  To  the  use  of 
the  portions        the  said  »•  S.  and  T.  U.,  their  executors,  administrators, 

trnstees  for  .  '  '  ' 

600  years.  and  assigns,  for  the  term  of  six  hundred  years,  to  com- 

mence from  the  death  of  the  said  A.  B.,  without  impeach- 
ment of  waste,  upon  the  trusts,  and  with  and  subject  to 
the  powers,  provisoes,  agreements,  and  declarations  here- 
inafter declared  and  expressed  concerning  the  same ;  And 

18.  Remainder—  from  and  after  the   expiration  or  determination   of  .the 

same  term,  and  in  the  meantime  subject  thereto  and  to 
Tothenseof  the  trusts  thereof.  To  the  use  of  the  first  and  every 
^e  first  and        other  SOU  of  the  said  A.B.  by  the  said  C.  D.  successively, 

other  sons  of  .  .  "^  -^ ' 

the  maiTia«e  in  remamder  one  after  the  other,  according  to  their  re- 

siwceamTeiy  in  gpective  seniorities,  and  the  heirs  male  of  their  respective 

19.  Remainder^  bodies ;  And  in  default  of  such  issue.  To  the  use  of  the 
To  the  use  of  Said  A.  B.,  his  heirs  and  assigns  for  ever.  And  it  is 
^  ^       ^  HEREBY  agreed  and  declared  that  the  said  premises  are 

20.  Tmsts  of  hereby  limited  to  the  said  J.  K.  and  L.  M.,  their  ex- 
term  for  raising    ecutors,  administrators,  and  assigns  for  the  said  term  of 

pin  money.  ^ 

R 

(/)  As  to  the  wife's  jointure  rent-charge,  and  the  auxiliary 
powers,  and  as  to  the  term  for  seeming  the  jointure,  see  supra,  pp. 
310 — 320 ;  and  as  to  the  apportionment  of  the  jointure  between 
estates  devolving  in  different  lines  of  settlement,  see  p.  320,  and 
see  a  form  for  this  purpose  in  vol.  iv.  of  this  work,  *'  Wills,"  2nd 
ed.,  p.  524,  note. 
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ninety-nine  years,  upon  trust  that  the  said  J.  K  and 
L.  M.,  and  the  survivor  of  them,  and  the  executors  or 
administrators  of  such  survivor,  shall  during  the  joint 
lives  of  the  said  A.  B.  and  C.  D.,  by  and  out  of  the  rents 
and  profits  of  the  same  premises,  or  by  the  sale  of 
timber  or  minerals,  or  by  mortgage  of  the  same  pre- 
mises or  any  of  them  for  all  or  any  part  of  the  same 
term,  or  by  all  or  any  of  the  means  iiforesaid,  or  by 
any    other   reasonable    means,    raise  the   annual    sum 

of  £ clear  of  all    deductions,    to    be    considered 

as  commencing  from  the  solemnisation  of  the  said  in- 
tended marriage,  and  to  be  payable  quarterly  on  the 
25th  day  of  March,  the  24th  day  of  June,  the  29th  day 
of  September,  and  the  25th  day  of  December  in  every 
year,  to  the  said  G.  D.  for  her  sole  and  separate  use  by 
way  of  pin  money,  independently  of  the  said  A.  B.  and  of 
his  debts,  control,  and  engagements,  and  her  receipts 
alone  shall  be  discharges  for  the  same,  and  she  shall  not 
have  power  to  dispose  or  deprive  herself  of  the  benefit 
thereof  by  anticipation,  and  the  said  trustees  or  trustee 
shall  make  the  first  of  such  quarterly  payments  (in  pro- 
portion to  the  period  which  shall  have  elapsed  since  the 
solemnisation  of  the  said  intended  marriage)  on  such  of 
the  said  days  of  payment  as  shall  happen  next  after  the 
solemnisation  of  the  said  intended  marriage,  if  the  said 
C.  D.  shall  be  then  living ;  And  shall  also  raise,  and  retain 
or  pay  accordingly,  all  such  monies  as  shall  be  required 
to  defray  and  satisfy  the  costs  and  expenses  incurred  in 
performing  any  of  the  trusts  of  the  said  term  or  otherwise 
in  relation  thereto ;  And  shall  permit  the  person  or 
persons  for  the  time  being  entitled  in  reversion  immedi- 
ately expectant  upon  the  same  term  to  the  said  premises 
therein  comprised  to  receive  the  surplus  of  the  rents  and 
profits  of  the  same  premises  (g).  And  it  is  hereby  21.  OVogts  of 
agreed  and  declared  that  the  said  premises  are  hereby  j^tiii^ 

chaige. 


(^)  As  to  the   term  for  raisiag   piQ-money,    see  supra,  pp. 
403—405. 
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limited  to  the  said  N.  O.  and  P*  Q.>  their  elLecutors, 
administrators,  and  assigns,  for  the  said  term  of  two 
hundred  years,  upon  trust  that  the  said  N.  O.  and  P.  Q., 
and  the  survivor  of  them,  and  the  executors  or  adminis- 
trators of  such  survivor,  shall  permit  the  person  or 
persons  for  the  time  being  entitled  in  reversion  imme- 
diately expectant  on  the  same  term  to  receive  the  rents 
and  profits  of  the  same  premises,  until  default  shall  be 

made   in  payment  of  the  said  rent-charge  of  & ,  or 

some  part  thereof,  at  the  times  and  in  manner  herein- 
before appointed  for  the  payment  thereof;  and  if  any 
part  of  the  said  rent-charge  shall  be  unpaid  for  sixty  days 
after  any  of  the  times  hereinbefore  appointed  for  the  pay- 
ment thereof,  then  and  so  often  shall  by  and  out  of 
the  rents  and  profits  of  the  ssune  premises,  or  by  the  sale 
of  timber  or  minerals,  or  by  mortgage  of  the  same 
premises,  or  any  of  them,  for  all  or  any  part  of  the 
same  term,  or  by  all  or  any  of  the  means  afore- 
said, or  by  any  other  reasonable  means,  raise  and  pay 

the  said  rent-charge  of  & ,  and  all  arrears  thereof 

then  due,  or  which  shall  afterwards  during  their  or  his 
continuance  in  possession  accrue  of  the  same,  and  all 
costs,  damages,  and  expenses,  incurred  by  reason  of  the 
non-payment  thereof,  or  the  recovering  or  obtaining  pay- 
ment thereof  or  otherwise  relating  thereto,  and  shall  pay 
the  surplus  of  the  monies  to  be  raised  as  aforesaid  to  the 
person  or  persons  for  the  time  being  entitled  in  reversion 
immediately  expectant  on  the  said  term  to  the  said 
premises  therein  comprised ;  and  suB«rECT  to  the  trusts 
hereinbefore  declared,  shall  permit  the  rents  and  profits 
of  the  same  premises,  or  such  part  or  parts  thereof  as 
shall  not  for  the  time  being  be  wanted  for  the  pur- 
poses aforesaid,  to  be  received  by  the  person  or  persons 
for  the  time  being  entitled  to  the  same  premises  in  re- 
version immediately  expectant  upon  the  same  term.  And 
IT  IS  HEREBT  agreed  and  declared  that  the  said  premises 
are  hereby  limited  to  the  said  R,  S.  and  T.  U.,  their  ex- 
ecutors, administrators  and  assigns,  for  the  said  term  of 
six  hundred  years,  upon  trust  that  if  there  shall  be  any 
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cliild  or  children  of  the  said  intended  marriage  (other  than 
the  first  or  only  son,  or  any  other  son  or  sons  who  before 
his  or  their  respectively  attaining  the  age  of  twenty- 
one  years  shall  become  entitled,  whether  in  possession 
or  reminder,  under  or  by  virtue  of  these  presents,  to 
the  said  premises  for  the  first  estate  in  tail  male),  who 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one 
years,  or  being  a  daughter  or  daughters  shall  attain 
that  age  or  marry,  then  the  said  B.  S.  and  T.  U.,  or  the 
survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  shall  after  the  death  of  the  said  A«  B.,  by 
mortgage  of  the  said  premises  or  any  of  them  for  all  or 
any  part  of  the  same  term,  or  by  the  sale  of  timber,  or 
minerals,  or  by  and  out  of  the  rents  and  profits  of 
the  same  premises,  or  any  of  them,  or  by  all  or  any 
of  the  means  aforesaid,  or  by  any  other  reasonable 
means,  raise  for  the  portion  or  portions  of  such  child 
or  children  as  aforesaid  (other  than  a  first  or  only, 
or  other  son  or  sons,  so  becoming  entitled  as  aforesaid), 
such  sum  of  money  as  is  hereinafter  mentioned  (that  is 
to  say).  If  there  shall  be  but  one  such  child  (other  than 

as  aforesaid),  the  sum  of  £ to  be  paid  to  such  child 

being  a  son  at  his  age  of  twenty-one  years,  or  being 
a  daughter  at  her  age  of  twenty-one  years  or  day  of  mar- 
riage, which  shall  first  happen,  if  the  same  shall  happen 
after  the  death  of  the  said  A.  B.,  and  if  the  same  shall 
happen  during  his  life  then  immediately  after  his  death  ; 
And   if    there    shall   be   but  two  such  children  (other 

than  as   aforesaid)  the  sum  of  £ ;    And  if  there 

shall  be  but  three  such  children  (other  than  as  afore- 
said), the   sum  of  £ ;  And  if  there  shall  be  four 

or  more  such  children  (other  than  as  aforesaid),  the 
sum  of  £-. (h) ;  The  said  sum  of  £ ,  £ ,  or 


[h)  On  the  general  subject  of  trusts  for  raising  portions,  see 
supra,  pp.  405 — 458.  As  to  the  frame  of  the  clause  defining  the 
dass  of  children  to  take,  and  the  amount  of  the  portions  according 
to  the  number  of  the  children,  see  supra,  pp.  406 — 410;  as  to  the 
construction  of  parental  provisions  for  younger  children,  see  pp. 
411 — 445 ;  and  as  to  the  £nane  of  the  clause  with  reference  to  the 
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£ ,  as  the  event  may  happen,  to  be  paid  to  all  or  such 

one  or  more  exclusively  of  the  other  or  others  of  the 
children  for  whose  portions  the  same  shall  be  raised  as 
aforesaid,  at  such  age  or  time  or  respective  ages  or  times 
(not  previous  as  to  a  son  to  his  attaining  the  age  of 
twenty-one  years,  or  as  to  a  daughter  to  her  attaining 
that  age  or  marrying,  which  shall  first  happen),  if  more 
than  one  in  such  shares,  with  such  future  executory  or 
other  trusts  for  the  benefit  of  the  said  children  or  some 
or  one  of  them,  with  such  provisions  for  the  respective 
advancement  (in  the  lifetime  of  the  said  A.  B«  or  after 
his  decease)  and  maintenance,  or  education  of  the  child 
or  children  for  the  time  being  entitled  in  expectancy,  and 
upon  such  conditions,  with  such  restrictions,  and  in  such 
manner  as  the  said  A.  B.  shall  by  any  deed  or  deeds, 
with  or  without  power  of  revocation  and  new  appointment 
or  by  will  or  codicil  appoint  :  And  in  default  of  such 
appointment,  and  so  far  as  no  such  appointment  shall 
extend,  to  be  divided  between  the  children  for  whose 
portions  the  same  shall  be  raised  as  aforesaid  in  equal 
shares,  to  be  paid  to  them  respectively,  being  a  son  or 
sons  at  his  or  their  age  or  respective  ages  of  twenty-one 
years,  or  being  a  daughter  or  daughters  at  her  or  their 
age  or  respective  ages  of  twenty-one  years,  or  day  or 
respective  days  of  marriage,  which  shall  first  happen,  if 
the  same  respectively  shall  happen  after  the  death  of  the 
said  A.  B.,  but  if  the  same  respectively  shall  happen 
during  his  life,  then  immediately  after  his  death  (t)  : 
Provided  always  that  no  child  taking  any  part  of  the  said 

sum  of  £ ,  £ ,  or  £ ,  as  the  case  may  be,  under 

any  appointment  in  pursuance  of  the  aforesaid  power 
for  that  purpose,  shall,  in  default  of  appointment  to  the 


presumptions  of  law  applicable  to  parental  provisions,  see  pp. 
44^ — 446.  As  to  the  mode  and  costs  of  raising  portions  and  the 
interest  on  portions,  see  supra,  pp.  446 — 452. 

(t)  As  to  the  time  for  payment  of  portions  and  the  doctrine  that 
unless  a  contrary  intention  appears,  tbey  are  raiseable  by  mortgage 
or  sale  of  the  reversionary  term,  see  supra,  pp.  452 — 155. 
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contrary,  have  or  be  entitled  to  any  share  of  the  unap- 
pointed  pcurt  of  the  same  snm,  without  bringing  his  or 
her  appointed  share  into  hotchpot,  and  accounting  for  the 
game  accordingly:  And  upon  further  trust  that  the 
said  trustees  or  trustee  for  the  time  being  shall,  after 
the  death  of  the  said  A.  B«,  by  and  out  of  the  rents  and 
profits  of  the  said  premises  comprised  in  the  said  term  m^^nt^n^nA^ 
of  six  hundred  years  or  any  part  thereof,  raise  for  the 
maintenance  or  education  of  every  or  any  child  of  the 
said  intended  marriage  for  the  time  being  entitled  in 
expectancy  to  a  portion  under  the  trusts  hereinbefore 
declared,  such  yearly  sum  or  sums  of  money  (not  exceed- 
ing what  the  interest  of  the  then  expectant  portion  of 
such  child  would  amount  to  after  the  rate  of  £4  per  cent, 
per  annum),  and  to  be  paid  to  such  person  or  persons, 
and  applied  for  maintenance  or  education  in  such  manner 
in  all  resi>ect8  as  the  said  A.  B.  shall  by  any  deed  or 
deeds,  with  or  without  power  of  revocation  and  new 
appointment,  or  by  will  or  codicil  appoint,  and  in  default 
of  such  appointment,  and  so  far  as  no  such  appointment 
shall  extend,  such  yearly  sum  or  sums  of  money  (not 
exceeding  the  amount  of  such  interest  as  aforesaid),  as  the 
said  trustees  or  trustee  for  the  time  being  shall  for  that 
purpose  deem  sufficient  and  proper,  the  said  yearly  sum  or 
sums  of  money  to  be  clear  of  all  deductions  except  suc- 
cession duty,  and  to  be  raised  and  (subject  to  the  said 
power  of  appointment  in  that  behalf)  to  be  paid  and 
applied  in  such  manner  and  at  such  times  as  to  the  said 
trustees  or  trustee  for  the  time  being  shall  seem  meet, 
and  the  said  trustees  or  trustee  may  either  themselves 
or  himself  so  apply  the  same,  or  may  pay  the  same  to 
the  guardian  or  guardians  of  such  child  for  the  pur- 
pose aforesaid,  without  seeing  to  the  application  there- 
of (Ar).  Provided  always,  and  it  is  hereby  agreed  and  25.  AdTwioe- 
dedared,  that  it  shaU  be  lawful  for  the  said  trustees  or  ™''*  '^'^• 
trustee  for  the  time  being,  after  the  death  of  the  said 

(k)  As  to  the  trust  for  raisiBg  maintenance,  see  supra,  pp. 
455,  456. 
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26.  ProTiaoes 
in  what  events 
Bumfl  raised 
for  advancement 
are  to  be  taken 
into  account  as 
portionn; 


27. — and  in 
what  event  not 
to  be  taken 
into  account. 


28.  Power  for 
the  tenant  for 
life  to  require 
that  portions 
shall  be  raised 
in  his  lifetime. 


27a.  Proviso 
that  advance- 
ments made  by 
the  father  to 
the  children  are 


A.  B.,  or  in  his  lifetime  at  his  request  in  writings  by 
the  ways  and  means  aforesaid  or  any  of  them,  to  raise 
any  sum  or  sums  of  money,  not  exceeding  altogether  one- 
half  of  the  then  expectant  or  presumptive  portion  under 
the  trusts  aforesaid  of  any  son  of  the  said  intended 
marriage  for  the  time  being  entitled  in  expectancy  to  a 
portion  under  the  same  trusts,  and  to  pay  or  apply  the 
money  so  to  be  raised  for  the  advancement  or  benefit 
of  such  son,  in  such  manner  as  the  said  A.  B.  during 
his  life,  and  after  his  death  as  the  said  trustees  or 
trustee,  shall  think  fit :  Providei>  alwats,  and  it  is  hereby 
agreed  and  declared,  that  every  sum  of  money  which 
shall  be  raised  for  the  advancement  or  benefit  of  any 
such  son  as  aforesaid,  shall  be  considered  and  taken  to 
be  in  part  of  the  amount  raiseable  for  portions  under 
the  trusts  aforesaid,  either  in  the  event  of  such  son 
becoming  entitled  to  a  portion  under  the  same  trusts,  or 
in  the  case  provided  for  in  the  proviso  next  hereinafter 
contained,  but  not  otherwise  :  Pbovided  always  that  no 

more  than  the   sum  of  £ [the  muximum]  shall  be 

raiseable  for  portions  under  the  trusts  hereinbefore 
declared,  and  for  the  advancement  or  benefit  of  sons 
under  the  power  for  that  purpose  hereinbefore  contained, 
so  that  if,  by  reason  of  any  sum  or  sums  having  been 
raised  for  the  advancement  or  benefit  of  any  son  or  sons, 

but  for  this  present  proviso  more  than  the  sum  of  £ 

[the  maximum]  would  have  been  raiseable  for  portions 
and  for  the  advancement  or  benefit  of  such  son  or  sons,  so 
much  of  the  sum  raiseable  for  such  portions  as  shall 
form  the  excess  shall  absolutely  sink  into  the  estate 
and  not  be  raised  (l) :  Provided  also,  and  it  is  hereby 

(0  As  to  these  provisoes,  see  supra,  p.  454,  note  (z). 

The  following  clause  provides  (in  effect)  that  advancements  made 
by  the  settlor  to  any  of  his  younger  children  shall  be  considered  as 
purchases  pro  tanto  of  the  portions  for  his  own  benefit : — 

"  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  if  the  said  [settlor]  shall  give  or  secure  to 
or  with  any  child  or  children  for  whom  a  portion  or  por- 
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Agreed  and  declared,  that  it  shall  be  lawful  for  the  said       pRicuDnrT 
A.  B.  by  any  deed  or  deeds  to  require  the  same  trustees         ^"'" 

• raTTLBMlFT 

TTPOX  M AKEIAQI 

tions  is  or  are  intended  to  be  hereby  provided  as  afore-     MTATB^iriTH 
said,  any  sum  or  sums  of  money  on  his,  her,  or  their    topal  oLAusaa. 
marriage,  or  otherwise  for  his,  her,  or  their  advancement  to  be  taken  as 
or   preferment,   then,  unless  the  said    [settlor]   shall  in  ^^*?^^ 
meriting  otherwise  direct^  such  sum  or  sums  of  money  shall  pro  t£to. 
be  taken  in  substitution  (pro  tanto  and  according  to  the 
amount  thereof )  for  the  respective  portion  or  portions 
intended  to  be  provided  for  the  respective  child  or  chil- 
dren  severally  so  advanced  as  aforesaid,  and  such  an 
amount  only  (if  any)  shall  be  appropriated  for  the  portion 
of  any  child  so  advanced  by  the  said  [settlor]  as  afore- 
said, as,  together  with  the  amount  of  such  advancement, 
will  make  up  and  complete  the  portion  hereby,  or  by 
appointment  as  aforesaid,  provided  for  such  child,  and 
the  remainder  or  balance  of  such  portion,  or  the  whole 
of  such  portion  if  the  amount  of  the  advancement  shall 
equal  or  exceed  the  amount  of  the  portion,  shall  be  con- 
sidered as  purchased  by  the  said  [settlor] ,  and  as  forming 
part  of  his  personal  estate,  unless  the  said  [settlor]  shall 
in  writing  otherwise  direct." 

It  appears  clear  that  (when  no  intention  is  declared)  an  advance-  Ab  to  aatisfac- 
ment  by  the  settlor  in  fetvour  of  a  younger  child  will  not  be  pre-  ^^\?^ portions 
somed  to  be  a  satisfaction  of  a  portion  charged  on  the  settled  ^^  father, 
estate ;  as  satisfaotion  only  arises  where  the  person  who  makes  the 
payment  is  himself  the  party  bound  to  pay,  or  is  the  owner  of  the 
estate  charged  with  the  payment  (per  Sir  John  BomUlyy  M.  B.,  in 
Samuel  v.  Ward,  22  Beav.  3oO ;  and  see  Douglaa  v.  WilUs,  7  Hare, 
328,  and  the  cases  there  cited) ;  but  the  advancement  may  be  a 
purchase  or  satisfaction  of  the  portion  when  a  oontemporaneoos  in- 
tention to  that  effect  is  declared  or  can  be  inferred  (see  Sugd.  Pow. 
8th  ed.,  634,  referring  to  Countess  OowerY,  Earl  Oower,  1  Cox,  53 ; 
and  see  Earl  of  Brad/cn-d  v.  Earl  of  Bomney,  8  Jnr.  N.  S.  403,  31 
L.  J.  Ch.  597 ;  Ford  v.  Tynte,  2  Hem.  &  M.  324),  or  when  the 
settlement  so  provides.  In  the  case  of  portions  charged  upon  an 
estate  limited  in  strict  settlement,  three  questions  may  (as  noticed 
l>y  Yice-Chancellor  Wood  in  Lee  v.  Head,  1  £ay  &  J.  631)  arise 
ivith  respect  to  the  mode  of  applying  the  doctrine  of  satisfaction, 
VOL.  in.  8  s 
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or  trustee  immediately,  or  at  any  other  time  or  times, 
to   raise   by  the   means    hereinbefore    in    that    behalf 

namely,  ^*  whether  the  estate  should  be  discharged,  which  would 
allow  it  to  go  to  the  parties  entitled  free  from  that  incnmbianoe,  or 
whether  it  was  intended  that  the  father  should  purchase  the  par- 
tictdar  share  of  the  child  to  whom  he  has  made  an  advancement,  or 
whether  the  fond  should  be  discharged  from  the  daim  of  that  par- 
ticular child,  leaying  the  fund  itself  a  charge  upon  the  whole 
property,  and  only  excepting  that  child  out  of  the  benefit  of  it." 
It  appears  that  where  the  adyance  is  to  be  taken  in  satis&ddon  of 
the  portion  (whether  by  yirtue  of  a  clause  in  the  settlement,  or  a 
declaration  made  at  the  time  of  the  advance),  the  father  will  not, 
unless  an  intention  to  that  effect  is  declared  or  can  be  inferred,  be 
considered  as  a  purchaser  of  the  portion  for  his  own  benefit  {Folke» 
V.  Western,  9  Ves.  456 ;  and  see,  per  Wiffram,  V.-C.,  in  Bcuglcts  v. 
WiUes,  7  Hare,  330  4  Lee  v.  Head,  1  Kay  &  J.  620;  NMeU  v. 
Litchfield,  7  Ir.  Ch.  B.  575 ;  Ford  v.  Tyrde,  vhi  mp,) ;  and  that  in 
the  ordinary  case  in  which  the  portions  fund  is  settled  subject  to 
a  power  of  appointment  in  the  parents,  and  the  interest  of  the  ad- 
vanced child  is  therefore  uncertain,  the  advance  will  operate  not  in 
discharge  of  the  estate,  but  for  the  benefit  of  the  other  children ; 
but  it  seems  that  if  the  interest  of  the  advanced  child  in  the  fund  ia 
definite  and  ascertained,  it  will  sink  for  the  benefit  of  the  estate ; 
see  FoOces  v.  Westernf  ttbi  syp,,  where  this  distinction  is  taken.  That 
case,  however,  although  admitted  to  be  a  binding  authority,  is  un- 
favourably commented  upon  by  Lord  St.  Leonards  (Sug.  Pow.  631), 
who  treats  it  as  opposed  to  the  earlier  case  of  PittY.  Jackson,  2  Bzo. 
C.  C.  51 ,  8.  C,  nom.  Smith  v.  Lord  Camdford,  2  Ves.  jun.  698  ; 
and  see,  per  Wood,  V.-C,  in  Lee  v.  Head,  uhi  sup,,  who,  while 
approving  of  the  decision  in  Folkes  v.  Western,  and  distinguishing 
Pitt  V.  Jackson,  dissents  from  the  reasoning  on  which  the  former 
decision  is  based.  In  Nod  v.  Lord  Walsingham,  2  Sim.  &  Stu.  99, 
110,  in  which,  by  the  terms  of  the  settlement,  any  advance  made 
by  the  father  in  his  lifetime  was  to  be  taken  in  or  towards  satisfiEu^ 
tion  of  the  portion  provided  by  the  settlement  for  a  younger  child, 
unless  the  £a,ther  should  declare  the  contrary,  it  was  said  by  Sir 
John  ZeocA  that  *'  the  true  construction  of  this  provision  is  that,  if 
the  father  make  an  advance  to  an  object  of  the  settlement,  without 
any  declaration  of  intention  in  respect  to  it,  the  advance  operates  to 
the  exoneration  of  the  estate  charged  with  the  portion ;  but  that 
the  £Either  is  at  liberty  to  declare  that  the  child  advanced  shall  not- 
withstanding  receive  its  full  portion ;  or  is  at  liberty  to  consider 
himself,  pro  tanto,  the  purchaser  of  the  portion,  and  to  declare,  in 
effect,  that  it  shall  remain  a  charge  upon  the  estate  for  his  benefit :  " 
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proyideo,  the  whole  or  any  part  or  parts  of  the  portion  or 
portions  to  which  by  appointment  or  otherwise  any  child 
or  children  of  the  said  intended  marriage  shall  for  the 
time  being  be  entitled  for  a  vested  interest  or  vested 
interests,  and  to  pay  such  portion  or  portions,  or  the 
part  or  parts  thereof  required  to  be  raised  as  aforesaid, 
to  the  child  or  children  entitled  thereto,  or  to  any 
person  or  persons  claiming  through  or  in  right  of  such 
child  or  children,  and  in  case  of  such  request  being 
made  the  same  trustees  or  trustee  shall  in  all  respects 
comply  therewith,  and  every  such  deed  shall,  if  there  be 
two  or  more  children  of  the  said  intended  marriage  (other 
than  as  aforesaid),  and  if  it  shall  in  other  respects  be 
necessaiy,  operate  as  an  execution  of  the  said  power  of 
appointment  between  or  among  such  children  herein- 
before given  to  the  said  A.  B. :  Provided  also,  and  it 
is  hereby  agreed  and  declared,  that  in  case  of  the  said 
A.  B,  80  as  aforesaid  requiring  the  whole  or  any  part 
or  parts  of  any  portion  or  portions  to  be  raised,  the  said 
trustees  or  trustee  for  the  time  being  may  and  shall,  in 
case  they  or  he  shall  think  fit,  instead  of  actually  raising 
the  same,  assign  or  demise  the  said  premises  or  any  part 
or  parts  thereof  to  the  person  or  persons  to  whom  the 
same  shall  be  directed  to  be  paid,  or  as  he,  she,  or  they 
shall  direct,  by  way  of  mortgage  for  securing  the  sum  or 
sums  required  to  be  raised,  with  interest  for  the  same  at 
such  rate  as  shall  be  in  such  assignment  or  demise  in 
that  behalf  specified.  Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  if  it  shall  be  desired  during 
the  lifetime  of  the  said  A.  B.  to  raise  any  sum  of  money 
under  the  trusts  hereinbefore  declared  of  the  said  term  of 
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29.  Power  to 
create  specific 
aecnritieB  for 
poriioiiB  instead 
of  actually 
ndfling  them. 


80.  Power  for 
the  trustees  to 
limit  a  term  to 
take  effect  during 
the  life  of  the 
tenant  for  life 
to  secure  por- 
tions raised  in 
his  lifetime. 


and  this  is  approved  as  the  true  role  by  Lord  St.  Leonards  (Pow. 

634).  In  Fi/rd  v.  TyTi^c,  2  Hem.  &  M.  324,  the  circumstancje  that  f  CJ[<-1  U  XiJu 
the  advance  was  made  in  substitation  for  an  appointment  out  of 
the  fond,  in  order  to  give  a  share  in  cash  in  lieu  of  a  mere  charge, 
was  held  to  rebut  the  presumption  in  favour  of  the  other  children, 
and  to  show  an  intention  on  the  part  of  the  fSeither  to  become  a  pur- 
chaser of  the  portion  for  his  own  benefit. 

8  s  2 
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81.  Surplus 
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six  hundred  years,  by  mortgage  of  all  or  any  part  of  the 
said  premises  comprised  in  the  said  term,  then  and  in 
every  such  case  the  said  trustees  or  trustee  for  the  time 
being  may,  by  deed,  appoint  the  premises  which  shall  be 
so  mortgaged  to  the  person  or  persons  to  whom  the 
same  shall  be  so  mortgaged  under  the  trusts  of  the  said 
term  of  six  hundred  years,  for  the  term  of  ninety-nine 
years,  to  commence  from  the  execution  of  the  deed  by 
which  this  power  shall  be  exercised,  if  the  said  A.  B. 
shall  so  long  live,  without  impeachment  of  waste ;  And 
the  said  A.  B.  shall,  as  between  himself  and  the  persons 
entitled  in  remainder  (but  without  prejudice  to  the  rights 
of  the  mortgagee  or  mortgagees)  be  bound  to  keep  down 
the  interest  accruing  during  his  life  upon  any  money  so 
raised  in  his  lifetime  (m).     PR0vn)ED  always,  and  it  is 


80a.  Power  to 
raise  the  whole 
amount  of  the 
portions  while 
its  distribution 
remains  partly 
in  suspense. 


(m)  As  to  the  question  whether  the  whole  amount  of  the  portionB 
may  be  raised  when  some  of  the  portions  are  payable,  see  snpra, 
pp.  456 — 458.  The  following  form  is  suggested  for  giving  to  the 
tmstees  power  to  raise  the  portions  after  the  amount  which  will  be 
ndseable  has  been  ascertained,  though  its  destination  may  remain 
partly  in  suspense  (supra,  p.  458). 

"  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  it  shall  be  lawful  for  the  said  trustees  or 
trustee  for  the  time  being,  at  any  time,  after  the  death  of 
the  said  A.  B.,  and  after  the  amount  to  be  eventually 
raiseable  for  portions  under  the  trusts  aforesaid  shall  be 
ascertained,  at  which  there  shall  be  a  child  or  children  of 
the  said  intended  marriage  actually  entitled  to  a  portion 
or  portions,  and  another  or  other  child  or  children  of  the 
said  intended  marriage  entitled  in  expectancy  to  a  por- 
tion or  portions  under  the  said  trusts,  by  all  or  any 
of  the  means  aforesaid,  and  with  the  consent  of  the 
person  or  persons  for  the  time  being  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the 
said  premises  hereinbefore  expressed  to  be  hereby  granted 
if  of  full  age,  and  if  not  then  in  the  discretion  of  tiie  said 
trustees  or  trustee  for  the  time  being,  to  raise  the  whole 
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hereby  agreed  and  declared,  that,  subject  to  the  trusts       pmoediit* 
hereinbefore  declared,  and  subject  to  the  rights  of  the         """' 


sBTTLumrr 
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X8TAT1  WITH 


amount  of  the  sum  so  raiseable  for  portions  under  the 
said  trusts  (so  far  as  the  same  shall  not  have  been  pre-  usual  olausbs. 
viously  raised),  so  as  by  that  means  wholly  to  exonerate  rents  to  betaken 
the  estate  from  the  portions  and  from  all  subsequent  ^^^^r^^w- 

^  ^  noner. 

interest  in  respect  thereof,  and  also  from  the  subsequent 
operation  of  the  trust  for  raising  money  for  maintenance 
or  education,  if  and  so  far  as  not  dependent  upon  any 
such  appointment  by  the  said  A.  B.  as  hereinbefore  in 
that  behalf  mentioned ;   And  it  is  hereby  agreed  and  Balance  of  ram 
declared  that  the  balance  of  the  sum  so  raised,  after  pro-  !|^I^^^ 
Tiding  for  the  portion  or  portions  of  4he  child  or  children  Tested  portions, 
actually  entitled  as  aforesaid,  shall  be  considered  as  re-  ^  reprw^t^ 
presenting  or  substituted  for  that  part,  the  title  to  which  *he  portions  of 

,    IT  .       .  i»   j"»  i        •        1  1      /•       which  the  des- 

shall  remam  m  suspense,  of  the  amount  raiseable  for  tinationisin 

portions  as  aforesaid,  and  such  balance,  and  the  stocks,  ^ra^P®'**®. 

fands,   or  securities,  in  or  upon  or  for  which  the  same 

shall  be  invested  or  transposed  shall  go  and  devolve, 

and  eventually  be  divisible  or  vest  accordingly  ;  And  it  Trust  for  invest- 

is  HEREBY  further  agreed   and  declared,  that  the  said  ".^k*  °*  ^"^ 

o  ...  ^"*"  power  to 

trustees  or  trustee  for  the  time  being  shall  invest  the  ▼aiy  secnrities ; 
aforesaid  balance  in  their  or  his  names  or  name,  in  or 
upon  any  of  the  public  stocks,  or  funds,  or  Government 
securities  of  the  United  Kingdom,  or  upon  real  securities 
in  England,  Wales,  or  Ireland  (but  not  in  any  other  mode 
of  investment),  and  may,  in  their  or  his  discretion,  from 
time  to  time  vary  or  transpose  such  stocks,  funds,  and 
securities,  into  or  for  others  of  any  nature  hereinbefore 
authorised ;  And  shall,  with  and  out  of  the  income  of  —to  maintain 
the  share  to  which  any  child  of  the  said  intended  marriage  t^e  ^come  of 
shall  be  entitled  in  expectancy  in  the  aforesaid  balance,  *^«iy  expectant 
and  the  stocks,  funds,  and  securities  in  or  upon  or  for  ing  to  appoint- 
which  the  same  shall  have  been  invested  or  transposed,  ™®'^*  > 
apply  for  the  maintenance  or  education  of  such  child, 
such  yearly  sum  or  sums  of  money,  and  to  be  paid  to 
such  person  or  persons,  and  apphed  for  maintenance  or 
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— and  in  de&nlt 
of  appointment 
according  to  the 
discretion  of  the 
tnutees; 


— to  accomnlate 
the  residne  of 
the  income. 


AdTanoement 
clause. 


said  E.  S.  and  T.  U.,  or  the  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor,  and  all  future 

education  in  such  manner,  in  all  respects,  as  the  said 
A.  B.  shall  in  manner  hereinbefore  in  that  behalf  men- 
tioned have  appointed,  or  as  nearly  so  as  practicable, 
having  regard  to  the  amount  of  such  income,  in  satisfac- 
tion and  in  aid,  wholly  or  so  far  as  the  amount  will  admit, 
of  the  subsisting  trust,  if  any,  for  maintenance  or  educa- 
tion of  such  child  according  to  such  appointment ;  and 
in  default  of  such  appointment,  and  so  far  as  no  such 
appointment  shall  extend,  shall  apply  the  whole  or  such 
part  as  the  said  trustees  or  trustee  shall  think  fit  of  such 
income,  for  or  towards  the  maintenance  or  education  of 
such  child,  and  the  said  trustees  or  trustee  may  either 
themselves  or  himself  so  pay  or  apply  the  same,  or  may 
pay  the  same  to  the  guardipn  or  guardians  of  such  child 
for  the  purpose  aforesaid,  without  seeing  to  the  applica- 
tion thereof;  And  SHAiiL,  during  such  suspense  of  abso- 
lute vesting  as  aforesaid,  accumulate  the  residue,  if  any, 
of  the  same  income,  in  the  way  of  compound  interest,  by 
investing  the  same  and  the  resulting  income  thereof  in 
or  upon  any  such  stocks,  funds,  or  securities  as  herein- 
before mentioned,  for  the  benefit  of  the  person  or  persons 
who  under  the   trusts  herein   contained   shall  become 
entitled   to   the   principal  fund  fi'om  which  the   same 
respectively  shall  have  proceeded,  and  may  resort  to  the 
accumulations  of  any  preceding  year  or  years,  and  apply 
the  same  for  or  towards  the  maintenance  or  education  of 
the  child  for  the  time  being  presumptively  entitled  thereto 
in  the  same  manner  as  such  accumulations  might  have 
been  applied  had  they  been  income  arising  from  the 
original  trust  fund  in  the  year  in  which  they  shall  be  so 
applied.     Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  it  shall  be  lawful  for  the  said  trustees  or 
trustee  for  the  time  being  to  raise  any  part  or  parts  not 
exceeding  in  the  whole  one part  of  the  then  ex- 
pectant or  presumptive  share  of  any  son  of  the  said  in- 
tended marriage  under  the  trusts  aforesaid  of  the  said 
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trustees  of  the  said  term  of  six  hundred  years,  by  any 
of  the  ways  or  means  aforesaid,  to  raise  and  reimburse 
themselves  or  himself  all  costs  and  expenses  incurred  in 
relation  to  the  trusts  aforesaid,  the  rents  and  profits  of 
the  said  premises  comprised  in  the  said  term  of  six 
hundred  years,  or  so  much  of  the  same  rents  and  profits 
as  shall  from  time  to  time  remain  after  answering  the 
trusts  aforesaid  shall  be  received  by  the  person  or  per- 
sons for  the  time  being  entitled  to  the  same  premises  in 
reversion  expectant  upon  the  same  term.  Provided 
ALWATS,  and  it  is  hereby  agreed  and  declared,  that  if  any 
son  of  the  said  A.  B,  by  the  said  C.  D.  who  would  (but 
for  this  proviso)  for  the  time  being  be  entitled  to  the 
possession  or  receipt  of  the  rents  and.  profits  of  the  said 
premises  hereinbefore  expressed  to  be  hereby  granted, 
shall  be  under  the  age  of  twenty-one  years,  the  said  E.  F. 
and  G.  H.  and  the  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor,  shaU  enter  into  the 
possession  or  receipt  of  the  rents  and  profits  of  the 
same  premises,  and  shall,  during  the  minority  (n)  of  such 
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82.  DeeUurfttion 
SB  to  the  receipt 
and  application 
of  rents  during 
minorities. 


trust  monies,  stocks,  funds,  and  securities,  and  to  pay 
and  apply  the  same  for  his  advancement  or  benefit  as  the 
said  trustees  or  trustee  shall  think  fit." 

(n)  As  to  the  danse  providing  for  the  receipt  and  application  of  p^rm  of  eUnse 
the  rents  during  minoxities,  see  supra,  pp.  463—465 ;  and  see  p.   providing  for 
465,  note  (o),  with  respect  to  its  operation  being  restricted  within   n^hiontieB  when 
the  limits  prescribed  by  the  rule  against  perpetuities.      When   inrocceMion.^ 
daughters  (as  well  as  sons)  take  in  suooession,  the  clause  should  be 
made  operative  as  to  any  **  child  "  who  would  be  entitled  to  the 
poooooflion  and  who  shall  "  as  to  a  son  bounder  the  age  of  21  years, 
or  as  to  a  daughter  be  under  that  age  and  not  under  coverture ; " 
and  it  should  provide  for  the  trustees  oontinuiag  in  the  possession 
«  during  the  minority  of  suoh  son  and  the  minority  or  discoverture 
of  such  daughter  respectively ;  "  and  accumulations  should  go  to 
the  child  during  whose  minority  they  shall  have  arisen,  if  suoh 
child  *'  being  a  son  shall  attain  the  age  of  21  years,  or  being  a 
daughter  shall  attain  that  age  or  marry  or  have  married  under  that 
age."    See  a  form  of  the  dause  when  the  settlement  extends  to 
collaterals,  and  daughters  as  well  as  sons  take  in  succession,  in 
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son^  continue  in  such  possession  or  receipt^  and  manage 
or  superintend  the  management  of  the  same  premises, 
and  may  cut  timber  and  underwood  from  time  to  time  in 
the  usual  course  for  sale  or  repairs,  or  otherwise,  and 
erect,  pull  down,  or  repair  houses  and  other  buildings 
and  erections,  and  drain  or  otherwise  improve  all  or  any 
of  the  said  premises,  and  insure  houses,  buildings,  and 
other  property  against  loss  or  damage  by  fire,  and  make 
allowances  to  and  arrangements  with  tenants  and  others, 
and  accept  surrenders  of  leases  and  tenancies,  and  gene- 
rally may  deal  with  the  premises  as  they  or  he  might  do 
if  they  or  he  were  the  absolute  beneficial  owners  or 
owner  thereof,  without  being  answerable  for  any  loss  or 
damage  which  may. happen  thereby;  And  shall  during 
such  minority,  by  and  out  of  the  rents  and  profits  of  the 
same  premises  (including  the  produce  of  the  sale  of 
timber  and  underwood)  pay  and  discharge  the  expenses 
incurred  in  or  about  such  management,  or  in  the  exer- 
cise of  any  of  the  powers  aforesaid,  or  otherwise  in  respect 
of  the  premises,  and  all  outgoings  which  they  or  he  shall 
think  fit  to  pay,  and  keep  down  any  annual  sum  or  sums 
of  money  which  may,  for  the  time  being,  be  charged 
upon  the  same  premises  or  any  part  thereof,  and  the 
interest  of  any  principal  sum  or  sums  of  money  which 
may  be  charged,  by  way  of  mortgage  or  otherwise,  upon 
the  same  premises  or  any  part  thereof,  and  apply  any 
annual  sum  or  sums  of  money  which  they  or  he  shall 
think  proper,  according  to  the  age  of  such  minor,  in  or 
towards  his  maintenance,  education,  advancement,  or 
benefit ;  And  shall  invest  the  residue  of  such  rents  and 
profits  in  their  or  his  names  or  name  in  or  upon  any  of 
the  public  stocks  or  funds  or  Government  securities  of  the 
United  Kingdom,  or  upon  real  securities  in  England, 
Wales,  or  Ireland  (but  not  in  any  other  mode  of  invest- 
ment), and  may  from  time  to  time  vary  the  same,  as  to 
them  or  him  shall  seem  meet ;  And  shall  accumulate 


Precedent  XXXIV.,  infra ;  and  see  forms  applicable  to  the  case  of 
daughters  taking  as  tenants  in  common  in  Precedent  XXXYIII., 
infra. 
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the  income  of  the  said  stocks,  funds,  and  securities  in 
the  way  of  compound  interest  by  similarly  investing 
the  same,  and  all  resulting  income  and  produce  thereof 
from  time  to  time;  And  shall  stand  possesfied  of  the 
Enid  rents  and  profits,  and  the  said  original  and  accumu-  ■ 
kted  stocks,  funds,  and  securities,  and  the  income  — 
thereof  respectively,  upon  the  trusts  following  {that  is 
to  say),  If  the  son,  during  whose  minority  the  said  rents 
and  profits  shall  have  been  accumulated  as  aforesaid, 
shall  attain  the  age  of  twenty-one  years,  then  upon 
trust  to  [jay,  transfer,  or  assign  the  same  to  such  son,  his 
executors  or  administrators,  as  his  personal  estate ;  But 
if  such  son  shall  die  under  the  age  of  twenty-one  years, 
then  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after deiilared  and  contained  of  and  concerning  the 
monies  to  arise  from  a  sale  in  pursuance  of  the  power  of 
sale  hereinafter  contained,  and  the  stocks,  funds,  and 
securities  in  or  upon  which  such  monies  are  hereinafter 
authorised  to  be  invested,  and  the  income  thereof 
respectively  (o).  PaovinED  nevertheless,  that  it  shall 
be  lawful  for  the  said  E.  F.  and  G.H.,  or  the  survivor  of 
them,  or  the  executors  or  administrators  of  such  sur- 
vivor, at  any  time  or  times  during  any  such  minority 
as  aforesaid,  to  apply  any  part  of  the  accumulations 
of  such  minority  in  such  manner  for  the  permanent 
improvement  of  the  property  as  they  or  he  shall  think 
fit.  Provided  always,  and  it  is  hereby  agreed  and  S3. 
the 

(o)  Where,  instead  of  the  ordinary  power  of  aale  being  inserted  in    vif 
the  settlement,  the  details  of  the  power  are  left  to  the  operatioa  of 
23  &.  24  Vict.  c.  14S,  the  following  should  be  subetituted  for  the 
last  preceding  tdtemative  trust : 

"  Then  upon  the  trusts,  and  with  and  subject  to  the 
powers  and  provisions  applicable  to  the  monies  to  arise 
from  a  sale  in  pursuance  of  the  power  of  sale  hereinafter 
contained,  and  the  stocks,  funds,  and  securities  in  or 
upon  which  such  monies  may  be  invested,  and  the  income 
thereof  respectively." 
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84.  Power  for 
the  hoBband  to 
charge  portions 
for  the  children 
of  a  future 
marriage. 


SETTLEMENTS. 

declared,  that  if  the  said  A.  B.  shall  hereafter  mairy 
any  woman  other  than  the  said  C.  D.,  it  shall  be  lawfdl 
for  the  said  A.  B.,  either  before  or  after  his  marriage 
with  any  other  woman,  by  any  deed  or  deeds,  with  or 
without  power  of  revocation  and  new  appointment,  or 
by  will  or  codicil,  to  appoint  to  any  woman  whom  he 
may  so  marry,  for  her  life  or  for  any  less  period,  any 
yearly  rentcharge  or  rentcharges  by  way  of  jointure  (p), 
and  in  bar,  or  without  being  in  bar  of  dower  and 
freebench,  not  exceeding  in  the  whole  the  yearly  sum 

of  £ ,  to  be  charged  upon  all  or  any  of  the  said 

premises  hereinbefore  expressed  to  be  hereby  granted, 
without  any  deduction  (g),  and  to  be  paid  at  such  times 
and  in  such  manner  as  to  the  said  A.  B.  shall  seem 
meet,  and  to  appoint  to  such  woman  usual  powers  and 
remedies  for  recovering  and  enforcing  payment  of  the 
said  rentcharge  or  rentcharges  respectively  by  distress 
and  entry  upon  and  detention  of  the  possession  and  per- 
ception of  the  rents  and  profits  of  the  premises  charged 
therewith,  and  also  to  appoint  the  premises  so  charged  to 
any  person  or  persons  for  any  term  of  years,  with  or 
without  impeachment  of  waste,  to  take  effect  at  any  time 
after  the  death  of  the  said  A.  B.,  upon  such  usual  trusts 
for  better  securing  the  payment  of  the  same  rentcharge 
or  rentcharges  respectively  as  to  the  said  A.  B.  shall 
seem  meet;  And  it  is  hereby  declared  that  the  said 
power  of  jointuring  hereinbefore  contained  may  be  exer- 
cised as  often  as  the  said  A.  B.  shall  marry.  Provided 
ALSO,  and  it  is  hereby  agreed  and  declared,  that  if  the 
said  A.  B.  shall  hereafter  marry  any  woman  other  than 
the  said  C.  D.,  it  shall  be  lawful  for  the  said  A.  B.,  either 
before  or  after  his  marriage  with  any  other  woman,  by 
any  deed  or  deeds,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  will  or  codicil  (but  subject 
and  without  prejudice  to  the  said  term  of  six  hundred 


{p)  As  to  the  power  of  jointuring,  see  supra,  pp.  466 — 475. 
{q)  As  to  excepting  Succession  Daty,  see  p.  472,  supra. 
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years,  and  the  trusts  thereof),  to  charge  all  or  any  part 
of  the  said  premises  hereinbefore  expressed  to  be  hereby 
granted,  with  the  payment  of  any  sum  or  sums  of  money 
not  exceeding,  in  the  different  events  hereinafter  specified, 
the  different  sums  hereinafter  mentioned  as  and  for  the 
portion  or  portions  (r)  of  the  child  or  children,  or  any 
one  or  more  exclusively  of  the  other  or  others  of  the 
children  of  the  said  A.  B.  by  any  after-taken  wife 
(that  is  to  say),  If  there  shall  be  but  one  such  child,  the 
sum  of  £ ,  And  if  there  shall  be  but  two  such  chil- 
dren, the  sum  of  £ ,  And  if  there  shall  be  but  three 

such  children,  the  sum  of  £ ,  And  if  there  shall  be 

four  or  more  such  children,  the  sum  of  £ ,  To  be  an 

interest  or  interests  vested  in  and  to  be  payable  unto  or 
among  such  child  or  children,  or  any  one  or  more  exclu- 
sively of  the  other  or  others  of  such  children,  at  such 
age  or  time,  or  ages  or  times,  in  such  manner,  and  if 
more  than  one  in  such  shares,  and  to  be  subject  to 
such  powers  of  appointment  by  the  said  A.  B.  or  any 
other  person  or  persons,  and  to  such  provision  for  the 
advancement  (in  the  lifetime  of  the  said  A.  B.  or  after 
his  decease),  and  maintenance  or  education  of  any  such 
child  or  children  at  the  discretion  of  any  trustees  or 
trustee  or  otherwise,  and  to  such  other  powers  and 
provisions  for  the  benefit  of  such  child  or  children,  or  of 
some  of  them,  as  the  said  A.  B.  shall  in  manner  afore- 
said direct ;  And  by  the  same  or  any  other  deed  or  deeds, 
or  by  will  or  codicil  (but  subject  and  without  prejudice  as 
aforesaid)  to  charge  the  premises  charged  with  such 
portion  or  portions  respectively  with  the  payment  of  any 
annual  sum  or  sums  of  money  not  exceeding  what  the 
interest  of  the  sum  or  sums  of  money  so  to  be  charged  for 
a  portion  or  portions  would  amount  to  after  the  rate  of 
£4  per  cent,  per  annum,  to  be  applied  for  the  main- 
tenance and  education  of  the  child  or  children  for  whom 
the   portion  or  portions  charged  as  aforesaid  shall  be 
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(r)  As  to  the  power  to  charge  portions,  see  supra,  pp.  476—478. 
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intended,  in  the  meantime  until  such  portion  or  portions 
shall  become  payable,  the  said  annual  sum  or  sums  of 
money  to  be  clear  of  all  deductions  except  succession 
duty,  and  to  commence  from  such  period  or  periods,  and 
to  be  raised  and  paid  and  applied  in  such  proportions,  at 
such  times,  and  in  such  manner  as  the  said  A.  B.  shall  in 
manner  aforesaid  direct ;  And  by  the  same  or  any  other 
deed   or   deeds,  or  by  will  or  codicil  (but  subject  and 
without  prejudice  as  aforesaid),  to  appoint  the  premises 
charged  as  aforesaid  to  any  person  or  persons,  for  any 
term  of  years,  with  or  without  impeachment  of  waste,  upon 
usual  trusts  by  mortgage  or  otherwise  to  raise  the  prin- 
cipal money  and  annual   sum   or  sums  so  charged  as 
aforesaid,  and  the  costs  and  expenses  (if  any)  to  be  in- 
curred in  or  about  the  execution  of  the  trusts  thereof. 
86.  Proviso  that  PROVIDED  ALWAYS,  and  it  is  hereby  agreed  and  declared, 
the  exercise  of      that  it  shall  be  lawful  for  the  said  A.  B.  to  exercise  the 
favour  of  the       aforesaid    power    of  charging  with  portions  and   with 
^^T'^  ^t  *        annual  sums  for  maintenance  and  education,  by  charging 
marriage  shall      in  favour  of  any  child  or  children  by  any  woman  whom  he 
^'ert^tto^      may  marry,  the   whole  or  any  part   of  the  portion  or 
which  portions     portions,  and  annual  sum  or  sums  for  maintenance  and 
vested  by  vktue    education,  which  he  is  hereinbefore  authorised  to  charge, 
t^reof,  preclude  £jj  exclusion  of  his  chUd  or  children  by  any  subsequent 
exeroise.  marriage,  but  it  is  hereby  also  declared  that  such  charge 

in  favour  of  such  child  or  children  of  any  such  woman 
exclusively,  shall  not  preclude  the  said  A.  B.  from  exer- 
cising the  same  power  at  any  subsequent  time  or  times, 
so  as  to  charge  the  said  premises  or  any  part  thereof  with 
any  sum  or  sums  of  money  for  the  portion  or  portions  of 
any  child  or  children  of  him  the  said  A.  B.  by  any  after- 
taken  wife  or  wives,  not  exceeding,  together  with  the 
portion  or  portions  (if  any)  which  shall  become  vested  or 
payable  under  any  prior  charge  or  charges  made  by  him 
as  aforesaid,  the  amount  of  the  whole  sum  which  he  is 
hereinbefore  authorised  to  charge  according  to  the  number 
of  his  children  by  any  woman  or  women,  other  than  the 
said  C.  D.,  whom  he  may  hereafter  marry,  and  with  any 
annual  sum  or  sums  for  the  maintenance  or  education 


\ 


\ 
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of  such  child  or  children,  not  exceeding  the  interest  at  puobdvht 

the  rate  aforesaid  of  such  sum  or  sums  of  money.     Pro-  Mxm. 

TIDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  snTLWMmn 

it  shaU  be  lawful  for  the  said  A.  B.  during  his  life,  and  "'^of'^SS^''' 
after  his  death,  for  the  said  £.  F.  and  G.  H.,  and  the 


survivor  of  them,  and  the  executors  or  administrators  of 

such  survivor,  during  the  minority  of  any  son  of  the  said  ^^-  .^°T"'  jj 
A.  B.  by  the  said  C,  D,  who  if  of  full  age  would  be  jmn. 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  said  premises  hereinbefore  expressed  to  be 
hereby  granted,  by  deed  to  appoint  byway  of  lease  («),  all 
or  any  of  the  same  premises  for  any  term  of  years 
(absolute  or  determinable  at  the  option  of  either  party 
or  of  one  party  only  (t) ),  not  exceeding  twenty-one  years, 
to  take  effect  in  possession  or  within  six  calendar  months 
after  the  date  of  the  appointment  (u),  so  as  there  be  re- 
served the  best  yearly  rent  or  rents  that  can  be  reasonably 
gotten  without  taking  anything  in  the  nature  of  a  fine  or 
premium  (x),  and  so  as  there  be  contained  in  every  such 
appointment  a  condition   of  re-entry  for  non-payment 


(«)  On  the  general  subject  of  powers  of  leasing,  see  snpra,  pp. 
479 — 516.  The  Acts  for  relieving  against  defects  in  leases  under 
powers  are  considered,  supra,  pp.  517 — 523 ;  and  the  Settled  Estates 
Act  and  Amendment  Acts,  so  far  as  regards  the  dausee  relating  to 
leases  are  considered,  supra,  pp.  523 — 539. 

(t)  See  supra,  p.  485,  and  note  (z)  thereto. 

(tf)  See  supra,  p.  485  and  note  {b)  thereto.  Leases  under  the 
Settled  Estates  Act  are  to  be  made  to  take  effect  in  possession  at  or 
within  one  year  next  after  the  making  thereof  (s.  2) ;  but  leases 
under  the  32nd  section  are  required  to  take  effect  in  possession. 

(x)  As  to  the  reservation  of  the  best  rent,  see  supra,  pp.  487 — 190 ; 
and  see  the  proviso,  infi»  p.  1009,  giving  power  to  allow  for  the  value 
of  a  surrendered  lease.  As  to  the  practice  of  expressly  requiring  the 
rent  to  be  incident  to  the  immediate  reversion,  see  p.  499.  With  re- 
spect to  the  other  requirements  in  powers  of  leasing,  and  particularly 
with  respect  to  the  condition  of  re-entry,  see  pp.  500 — 504.  As  to 
requiring  that  the  lessee  shall  not  be  dispunishable  for  waste,  see 
pp.  504 — 509.  The  power  may  be  shortened  by  omitting  the  part 
following  the  words  "  the  date  of  the  appointment,"  oud  sub- 
stituting the  words  "  at  rack  rent." 
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within  a  reasonable  time  to  be  therein  specified  of  the 
rent  or  rents  thereby  reserved,  and  so  as  the  appointee 
or  appointees  do  execute  a  counterpart  thereof,  and  do 
thereby  covenant  for  the  due  payment  of  the  rent  or 
rents  thereby  reserved  :  And  also  by  deed  to  appoint  by 
way  of  lease  any  part  of  the  same  premises  to  any  person 
or  persons  who  shall  improve  the  same,  by  erecting  or 
building  thereon  any  new  house,  erection,  or  building,  or 
by  rebuilding,  repairing,  enlarging,  or  improving  any 
house,  erection,  or  building  then  standing  thereon,  or 
shall  covenant  or  agree  so  to  do  within  two  years  after  the 
date  of  such  appointment,  for  any  term  of  years  not 
exceeding  ninety-nine  years,  to  take  effect  in  possession 
or  within  six  calendar  months  after  the  date  of  the  ap- 
pointment,  so  as  there  be  reserved  on  every  such  appoint- 
ment  the  best  yearly  rent  or  rents  that  can  be  reasonably 
gotten  without  taking  anything  in  the  nature  of  a  fine  or 
premium,  and  so  as  there  be  contained  in  every  such  ap- 
pointment a  condition  of  re-entry  for  non-payment  within  a 
reasonable  time  to  be  therein  specified  of  the  rent  or  rents 
thereby  reserved,  and  so  as  the  appointee  or  appointees 
do  execute  a  counterpart  thereof,  and  do  thereby  covenant 
for  the  due  payment  of  the  rent  or  rents  thereby  reserved ; 
Provided  always  that  a  pepper-corn  rent,  or  any  smaller 
rent  than  the  rent  to  be  ultimately  made  payable,  may  be 
made  payable  during  all  or  any  part  of  the  first  five  years 
of  any  such  term  as  last  aforesaid  (y) :  And  also  by  deed 


{y)  See  also  the  proviso,  infra  p.  1009,  giving  power  to  allow 
for  the  value  of  a  surrendered  lease.  As  to  the  power  to  grant 
building  and  improving  leases,  see  supra,  pp.  510 — 512.  It  is 
sometimes  desirable  that  only  a  particular  class  of  building  and 
repairing  leases  should  be  granted,  as  in  the  following  forms.  Com- 
mencing and  oonduding  as  the  form  in  the  text,  the  first  form 
authorises  leases  to  be  made 

**  To  any  person  or  persons  who  shall  improve  the  same 

by  expending  the  sum  of  £ at  the  least,  in  erecting 

or  building  on  some  part  of  the  land  so  to  be  appointed 
any  dwelling-house  or  villa,  with  suitable  offices  and  out- 
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to  appoint  by  way  of  lease  all  or  any  of  the  mines,       puoidsht 
mineralsy   coals,  quarries,  stones,  clay,  sand,  and   sub-         ^oxm. 
stances  in,  under,  or  upon  the  same  premises,  either  with      nTTLXKurr 

^^^^      rPOH  MAAKIAQl 

OF  RIAL 

buildings  thereto,   or  shall  covenant  or  agree  so  to  do     mtatiwith 

within  two  years  after  the  date  of  such  appointment,  for  - 

any  term  of  years  not  exceeding  ninety-nine  years,  to  take 
effect  in  possession  or  within  six  calendar  months  after 
the  date  of  the  appointment,  but  so  that  there  shall  not 
be  comprised  in  any  one  such  appointment  more  than 
forty  acres  of  land  for  the  dwelling-house  or  villa,  and  a 
demesne  or  grounds  to  be  attached  thereto,  and  so  as  on 
every  such  appointment  there  be  reserved  the  best  yearly 
rent,  &c. ; " 
and  in  the  second  form  the  leaae  Ib  to  be  granted  of 

"  Any  part  of  the  said  premises  which  shall  be  situate  87ft.  Power  to 
in  or  within  the  precincts  of  any  town  or  villa<re.  to  any  *^*  building 

^  "^  -o  '  J    nud  repairing 

person  or  persons  who  shall  improve  the  same  by  expend-  leaaes  m  to 
ing  in  erecting  or  building  thereon  any  new  house  or  t^M^yiSl^. 
houses,   erections,   or  buildings,    or    in    rebuilding    or 
repairing  any  of  the  messuages,  tenements,  erections,  or 
buildings  which  now  are  or  hereafter  shall  be  or  stand  on 
the  same,  any  sum  or  sums  of  money,  not  less  in  the 

whole  than  the  sum  of  £ for  any  one  such  house, 

erection,  or  building,  with  the  offices  and  outbuildings 
thereto,  or  shall  covenant  or  agree  so  to  do  within  two 
years  after  the  date  of  such  appointment,  for  any  term  of 
years  not  exceeding  ninety-nine  years,  to  take  effect  in 
possession  or  within  six  calendar  months  after  the  date 
of  the  appointment,  but  so  that  there  shall  not  be  com- 
prised in  any  one  such  lease  as  last  aforesaid  more  than 
five  acres  of  land,  including  the  site  of  any  house  or 
houses,  erections,  and  buildings,  which  may  be  erected  or 
built  or  covenanted  or  agreed  to  be  erected  or  built  as 
aforesaid,  and  so  as  on  every  such  appointment  there  be 
reserved,  &c." 

AjB  to  the  extent  of  ground  authoriaed  to  be  included  in  a  build- 
ing or  improving  lease,  see  the  cases  referred  to,  p.  511,  note  (e), 
sapza. 
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or  without  any  messuages,  buildings,  lands,  or  heredita- 
ments convenient  to  be  held  with  the  same  respectively 
and  either  with  or  without  the  surface  of  the  lands  in  or 
under  which  the  same  or  any  part  thereof  respectively 
shall  be,  and  whether  the  same  have  or  have  not  been 
hitherto  opened  or  worked,  for  any  term  of  years  (abso- 
lute or  determinable  at  the  option  of  either  party  or  of 
one  party  only)  not  exceeding  sixty  years,  to  take  effect 
in  possession,  or  within  six  calendar  months  after  the 
date  of  the  appointment,  together  with  all  such  liberties, 
licences,  powers,  and  privileges,  for  searching  for,  work- 
ing, getting,  washing,  smelting,  burning,  rendering  mer- 
chantable, and  disposing  of  the  said  mines,  minerals, 
coals,  quarries,  stones,  clay,  sand,  and  substances,  and  (if 
thought  fit),  such  liberties  of  instroke  or  outstroke  (z)  and 
of  erecting  or  carrying  on  any  works  or  operations  for 
utilizing  the  products  or  refuse  of  the  said  mines  and 
quarries,  or  any  of  them,  as  to  the  person  or  persons  for 
the  time  being  exercising  this  present  power  shall  seem 
expedient,  so  as  there  be  reserved  on  every  such  appoint- 
ment the  best  rents,  tolls,  duties,  royalties,  or  reser- 
vations, by  the  acre,  the  ton,  or  otherwise,  that  can  be 
reasonably  gotten  without  taking  anything  in  the  nature 
of  a  fine  or  premium,  and  so  as  there  be  contained  in  every 
such  appointment  a  condition  of  re-entry  for  non-pay- 
ment or  non-delivery  within  a  reasonable  time  to  be 
therein  specified  of  the  rents,  tolls,  duties,  royalties,  or 
reservations  thereby  reserved,  and  so  as  the  appointee 
or  appointees  do  execute  a  counterpart  thereof,  and  do 
thereby  covenant  for  the  due  payment  or  delivery  of  the 
rents,  tolls,  duties,  royalties,  or  reservations  thereby 
reserved ;  And  that  any  lease  granted  under  this  power 
may  contain  an  average  clause,  or  clause  of  that  nature 
for  enabling  short  workings  in  any  year  to  be  made  up  by 
extra  workings  in  any  subsequent  year  or  years,  without 
payment  of  royalty ;  Provided  always,  that  the  reserva- 


(2)  As  to  these  words,  see  supra,  p.  515. 
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tion  of  rents,  tolls,  duties,  or  royalties,  the  amount  of      pbbcedeitt 
which  shall  vary  with  or  according  to  the  acreage  worked,         ^^xm, 
or  the  minerals,  coals,  stones,  clay,  sand,  or  substances      settlsmiiti 
gotten,  shall  not  be  taken  to  be  in  the  nature  of  a  fine         of  rbal 
or  premium,  thou£^h  the  effect  of  such  reservation  may     mtatb  with 

'^  '  ^  "^  USUAL  GLAUSKS. 


eventually    be  disadvantageous    to   the   remainderman. 
PaovmED  ALWAYS,  that  in  case,  under  any  of  the  powers 
of  leasing  hereinbefore  contained,  any  lease   shall  be 
made  on  the  surrender  of  a  former  lease  or  agreement  for 
a  lease,  the  value  of  the  lessee's  interest  under  such 
surrendered   lease    or    agreement  may  be  taken    into 
account  in  fixing  the   terms  of  the  new  leasee  and  no 
lease  made  under  such  circumstances  shall,  by  reason 
of  such  allowance,  be  considered  as  made  otherwise  than 
at  the  best  rent  within  the  meaning  of  these  presents  (a).  ^^ 
PaovroED  ALSO,   and  it  is  hereby  agreed  and  declared,  89.  Power  oif 
that  it  shall  be  lawful  for  the  said  A.  B.  during  his  life,  f^^olden. 
and  after  his  death  for  the  said  E.  F.  and  G.  H.,  and 
the  survivor  of  them,  and  the  executors  or  administra- 
tors of  such  survivor,  during  the  minority  of  any  son  of 
the  said  A.  B.  by  the  said  C.  D.  who,  if  of  full  age,  would 
be  entitled  to  the  receipt  of  the  rents  and  profits  of  any 
manor  for  the  time  being  subject  to  the  then  subsisting 
uses  of  these  presents,  to  grant  to  any  copyhold  or  cus- 
tomary tenant   or  tenants   of  any  tenement  holden  of 
such  manor  a  licence  in  writing  to  build  on  or  otherwise 
improve  all  or  any  part  of  his  or  their  tenement,  and  to 
make  roads  and  streets  in,  upon,  or  through  the  same,  and 
to  annex  the  same  or  any  part  thereof  to  adjacent  ground 
for  the  purpose  of  improvement,  and  to  pull  down  any  of 
the  messuages  or  erections  which  now  are  or  hereafter 
shall  be  on  such  tenement,  and  to  demise  all  or  any  part  of 
his  or  their  tenement  for  any  term  of  years  not  exceeding 
twenty-one  years  (or  for  building,  rebuilding,  or  repairing 
purposes  for  any  term  of  years  not  exceeding  ninety -nine 


(a)  As  to  the  power  of  granting  mining  leases,  see  supra,  pp.  512 
— 615.  As  to  giving  power  to  allow  for  the  value  of  a  sorrendered 
lease,  see  supra,  p.  491. 
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40.  Power  of 
enfranchisement. 


years)  to  commence  from  or  within  six  calendar  months 
after  the  time  of  granting  such  licence,  or  for  any  one  or 
more  of  the  purposes  aforesaid ;  and  also  to  fix  the  sum 
which  during  the  term  mentioned  in  such  licence  shall  be 
considered  as  the  annual  value  for  assessing  the   fines 
payable  to  the  lord  upon  admission  of  any  new  tenant  to 
any  tenement  which   shall  have  been  built  on  or  im- 
proved, or  for  the  building  on  or  improving  of  which  such 
licence  shall  be  or  shall  have  been  granted,  so  that  the 
sum  to  be  fixed  shall  not  be  less  than  the  best  annual 
rent  which  might  at  the  date  of  such  licence  be  reason- 
ably obtained  on  a  demise  of  the  premises  therein  men- 
tioned for  the  term  mentioned  in  such  licence ;  Pbovided 
ALWAYS  that  no  fine  or  premium  shall  be  taken  for  the 
making  or  granting  any  such  licence  except  the  customary 
annual  fine  (if  any)  for  every  year  of  the  term  mentioned 
in  such  licence,  and  such  fees  as  shall  be  usual  or  reason- 
able in  that  behalf,  and  that  upon  the  grant  of  every 
such  licence  there  shall  be  reserved  to  the  lord  of  the 
manor  all  fines,  heriots,  rents,  customs,  and  services  due 
and  to  grow  due  in  respect  of  the  tenement  relative  to 
which  such  licence  shall  be  granted,  and  that  every  such 
licence  shall  be  entered  on  the  court  rolls  or  court  books 
of  the  manor  (6).     Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  during  the 
life  of  the  said  A.  B.  with  his  consent  in  writing,  and 
after  his  death  during  the  minority  of  any  son  of  the 
said  A.  B.  by  the  said  C.  D.  who,  if  of  full  age,  would  be 
entitled  to  the  receipt  of  the  rents  and  profits  of  any 
manor  for  the  time  being  subject  to  the  then  subsisting 
uses  of  these  presents,   at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being,  to  enfrunchise  any 
tenement  holden  of  such  manor  with  or  without  all  or 
any  of  the  commons,  rights,  liberties,  or  privileges  appen- 


{h)  As  to  the  power  of  granting  licences  to  copyholders,  see 
^pra,  pp.  540 — 543. 


SETTLEMENTS.  1011 

dant  or  appurtenant  to,  or  held  or  enjoyed  with  such  pbiobdixi 

tenement,  for  such  consideration  in  money  either  in  gross  "" 

or  by  way  of  rent,  or  for  such  consideration  in  land  or  bi«lki«ht 

other  Taluable  consideration,  or  partly  for  one  and  partly  of  bkal 

for  another  or  others  of  such  considerations,  and  with  "tam  with 

'  USUAL  CLAUSES. 


such  reservations,  exceptions,  and  restrictions  as  the  said 
trustees  or  trustee  for  the  time  being  shall  think  reason- 
able, and  thereupon  by  any  deed  or  deeds  absolutely  to 
revoke  the   uses,  trusts,   powers,  and  provisoes  which 
under  these  presents  or  any  exercise  of  the  powers  here- 
inbefore  contained  of  jointuring  or   charging  portions 
shall  for  the  time  being  be  subsisting  or  capable  of  taking 
effect  in  the  freehold  and  inheritance  of  such  tenement 
(but  subject  to  every  mortgage  or  other  disposition  which 
may  have  been  made  of  such  manor  under  the  trusts  of 
any  term  of  years  hereinbefore  limited,   or  under  the 
trusts  of  any  term  of  years  to  be  limited  under  the  afore- 
said powers  of  jointuring  or  charging  portions,  and  to 
every  lease   granted  of  such  manor  under  any  of  the 
powers  of  leasing  hereinbefore  contained),  and  by  the 
same  or  any  other  deed  or  deeds  to  appoint  unto  the  copy- 
hold or  customary  tenant  or  tenants  of  such  tenement, 
and  his  or  their  heirs,  or  otherwise  as  he  or  they  shall 
direct,  the  freehold  and  inheritance  of  the  same  tenement, 
either  with  or  without  all  or  any  of  the  commons,  rights, 
liberties,  and  privileges  aforesaid;   And  it  is  hereby 
agreed  and  declared  that  all  such  yearly  rents  or  annual 
payments,  reservations,  and  privileges  as  shall  be  reserved, 
granted,  or  made  j>ayable  upon  any  enfranchisement  under 
the  present  power  shall  be  so  reserved,  granted,  made 
payable,  or  settled,  that  the  same  shall  be  received,  taken, 
and  enjoyed  by  the  person  or   persons  who  under  the 
limitations  hereinbefore  contained  would,  for  the  time 
being,  be  entitled  to  the  ancient  accustomed  payments 
and  privileges  in  respect  of  or  over  the  tenement  so 
enfranchised  in  case  the  same  had  not  been  so  enfran- 
chised (c).    Provided  always,  and  it  is  hereby  agreed  and  41.  Power  of 

^ sale  and  ex- 

change. 

(c)  As  to  the  power  of  enfranchisement,  see  supra,  pp.  544 — 
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40a.  PowBrto 
tenant  for  life 
to  enfranchiBe. 


declared,  that  it  shall  be  lawful  for  the  said  E.  F.  and 
G.  H.,  and  the  survivor  of  them,  and  the  executors  or 


546;  and  as  to  enfranchisement  under  the  Copyhold  Acts,  see 
pp.  546 — 551.  Where  the  power  is  given  to  the  tenant  for  life, 
according  to  the  practice  noticed  supra,  p.  544,  note  (^),  it  will  be 
in  the  following  form : — 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  it  shall  be  lawful  for  the  said  A.  B.  during 
his  life  and  after  his  death  for  the  said  E.  F.  and  G.  H., 
and  the  survivor  of  them,  and  the  executors  or  adminis- 
trators of  such  survivor,  dining  the  minority  of  any 
son  of  the  said  A.  B.  by  the  said  C.  D.  who,  if  of  full 
age,  would  be  entitled  to  the  receipt  of  the  rents  and 
profits  of  any  manor  for  the  time  being  subject  to  the 
then  subsisting  uses  of  these  presents,  to  enfranchise  any 
tenement  holden  of  such  manor,  with  or  without  all  or 
any  of  the  commons,  rights,  *  liberties,  or  privileges 
appendant  or  appurtenant  to  or  held  or  enjoyed  with 
such  tenement,  for  such  consideration  in  money,  either 
in  gross  or  by  way  of  rent,  or  for  such  consideration  in 
land,  or  other  valuable  consideration,  or  partly  for  one 
and  partly  for  another  or  others  of  such  considerations, 
and  with  such  reservations,  exceptions,  and  restrictions 
as  the  said  A.  B.  or  the  said  trustees  or  trustee  for  the 
time  being  (as  the  case  may  be)  shall  think  reason- 
able, and  thereupon "  [dtc,  remainder  of  power  and 
declarations  as  to  yearly  rents  reserved,  as  in  the  text], 
"And  it  is  hereby  further  agreed  and  declared  that 
any  gross  sum  of  money  received  by  the  said  A.  B.,  as 
the  consideration,  wholly  or  in  part,  for  any  enfran- 
chisement effected  by  him  under  the  power  hereinbefore 
contained,  shall  be  paid  by  him  to  the  said  E.  F.  and 
G.  H.,  or  the  survivor  of  them,  or  the  executors  or  ad- 
ministrators of  such  survivor  or  other  the  trustees  or 
trustee  for  the  time  being  of  these  presents  ;  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the 
receipt  of  the  said  A.  B.  for  any  such  sum  as  last  afore- 
said, shall  effectually  discharge  the  copyhold  tenant  or 
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administrators  of  such   survivor  during  the  life  of  the  nvntDtnt 

said  A,  B.,  with  his  consent  in  writing,  and  after  his  ^"'"' 

death,  during  the  minority  of  any  son  of  the  said  A.  B.  settismeht 

by  the  said  C.  D.  who,  if  of  full  age,  would  be  entitled  to  of  rbal 

the  possession  or  the  receipt  of  the  rents  and  profits  of  ww^tk  with 

,  USUAL  CLAU8K8. 

the  said  premises  hereinbefore  expressed  to  be  hereby  

granted,  at  the  discretion  of  the  said  trustees  or  trustee 
for  the  time  being,  to  sell  or  exchange  for  other  manors, 
lands,  or  hereditaments  in  England  or  Wales,  all  or  any 
of  the  said  premises  hereinbefore  expressed  to  be  hereby 
granted,  and  upon  any  such  exchange  to  give  or  re- 
ceive any  money  for  equality  of  exchange  (rf) ;  And  it  is  ^^  Mode  of 

sale  or  exchange* 


other  person  or  persons  paying  the  same  therefrom,  and 
from  being  bound  to  see  to  the  application  or  being 
answerable  for  the  loss  or  misapplication  thereof/^ 

When,  instead  of  the  ordinary  power  of  sale  and  exchange  being 
inserted  in  the  settlement  (in  which  case  the  provisions  for  the 
application  of  gross  sums  of  money,  and  the  settlement  of  land  to 
be  received  npon  enfranchisement,  are  incorporated  with  those 
relating  to  the  money  and  land  acquired  through  a  sale  or  exchange, 
see  p.  546,  supra)^  the  details  of  the  powers  of  sale  and  exchange 
are  left  to  the  operation  of  23  &  24  Vict.  c.  145,  the  following 
addition  should  be  made  to  the  power  of  enfranchisement  as  given 
in  the  text : 

"  And  all  gross  sums  of  money  which  may  become  pay-  406.  Clause 
able  upon  any  such  enfranchisement  shall  be  laid  out  or  ^eriiwidSae-'^ 
applied  as  if  they  had  arisen  from  a  sale  in  pursuance  of  ment. 
the  power  of  sale  hereinafter  contained,  and  all  lands  or 
hereditaments  to  be  taken  or  acquired  upon  or  by  any 
such  enfranchisement  shall  be  settled  and  assured  as  if 
they  had  been  purchased  with  monies  arising  from  such  a 

sale  as  last  aforesaid." 

(d)  On  the  general  subject  of  the  power  of  sale  and  exchange, 
see  supra,  pp.  556 — 584.  As  to  the  validity  and  duration  of  unli- 
mited  powers  of  sale,  see  pp.  570 — 577.  The  clauses  in  the  Settled 
Estatee  Act  relating  to  sales  are  considered  pp.  585 — 590.  As  to 
exchanges  under  the  Inclosure  Acts,  see  p.  590.  The  structure  of 
the  power  of  sale  and  exchange  ordinarily  inserted  in  settlements 
is  treated  of  supra,  pp.  557 — 560 ;  the  statutory  powers  given  by 
23  &  24  Yict.  c.  145,  to  trustees  for  sale  and  exchange  are  treated 
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40a.  Power  to 
tenant  for  life 
to  enfranchise. 


declared,  that  it  shall  be  lawful  for  the  said  E.  F.  and 
G.  H.,  and  the  survivor  of  them,  and  the  executors  or 


546;  and  as  to  enfranchisement  under  the  Copyhold  Acts,  see 
pp.  546 — 551.  Where  the  power  is  given  to  the  tenant  for  life, 
according  to  the  practice  noticed  supra,  p.  544,  note  (A),  it  will  be 
in  the  following  form : — 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  it  shall  be  lawful  for  the  said  A.  B.  during 
his  life  and  after  his  death  for  the  said  E.  F.  and  G.  H., 
and  the  survivor  of  them,  and  the  executors  or  adminis- 
trators of  such  survivor,  dining  the  minority  of  any 
son  of  the  said  A.  B.  by  the  said  C.  D.  who,  if  of  full 
age,  would  be  entitled  to  the  receipt  of  the  rents  and 
profits  of  any  manor  for  the  time  being  subject  to  the 
then  subsisting  uses  of  these  presents,  to  enfranchise  any 
tenement  holden  of  such  manor,  with  or  without  all  or 
any  of  the  commons,  rights,  liberties,  or  privileges 
appendant  or  appurtenant  to  or  held  or  enjoyed  with 
such  tenement,  for  such  consideration  in  money,  either 
in  gross  or  by  way  of  rent,  or  for  such  consideration  in 
land,  or  other  valuable  consideration,  or  partly  for  one 
and  partly  for  another  or  others  of  such  considerations, 
and  with  such  reservations,  exceptions,  and  restrictions 
as  the  said  A.  B.  or  the  said  trustees  or  trustee  for  the 
time  being  (as  the  case  may  be)  shall  think  reason- 
able, and  thereupon  '*  [dtc,  remainder  of  power  and 
declarations  as  to  yearly  rents  reserved,  as  in  the  text\ 
**And  it  is  hereby  further  agreed  and  declared  that 
any  gross  sum  of  money  received  by  the  said  A.  B.,  as 
the  consideration,  wholly  or  in  part,  for  any  enfran- 
chisement effected  by  him  under  the  power  hereinbefore 
contained,  shall  be  paid  by  him  to  the  said  E.  F.  and 
G.  H.,  or  the  survivor  of  them,  or  the  executors  or  ad- 
ministrators of  such  survivor  or  other  the  trustees  or 
trustee  for  the  time  being  of  these  presents  ;  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the 
receipt  of  the  said  A.  B.  for  any  such  sum  as  last  afore- 
said, shall  effectually  discharge  the  copyhold  tenant  or 
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administrators  of  such   survivor  during  the  life  of  the  pbkckd«iit 

said  A,  B.,  with  his  consent  in  writing,  and  after  his  ^""^ 

death,  during  the  minority  of  any  son  of  the  said  A.  B.  BwrLiMBirT 

by  the  said  CD.  who,  if  of  full  age,  would  be  entitled  to  o»  rbal 

the  possession  or  the  receipt  of  the  rents  and  profits  of  »tat«  with 

.  USUAL  CLA.U8K8. 

the  said  premises  hereinbefore  expressed  to  be  hereby  

granted,  at  the  discretion  of  the  said  trustees  or  trustee 
for  the  time  being,  to  sell  or  exchange  for  other  manors, 
lands,  or  hereditaments  in  England  or  Wales,  aU  or  any 
of  the  said  premises  hereinbefore  expressed  to  be  hereby 
granted,  and  upon  any  such  exchange  to  give  or  re- 
ceive any  money  for  equality  of  exchange  (rf) ;  And  it  is  ^^  Mode  of 

sale  or  exchangeu 


other  person  or  persons  paying  the  same  therefrom,  and 

from  being  bound  to  see  to  the  application   or  being 

answerable  for  the  loss  or  misapplication  thereof.'^ 

When,  instead  of  the  ordinary  power  of  sale  and  exchange  being 
inserted  in  the  settlenient  (in  which  case  the  provisions  for  the 
application  of  gross  stuns  of  money,  and  the  settlenient  of  land  to 
be  received  upon  enfranchisement,  are  incorporated  with  those 
relating  to  the  money  and  land  acquired  throngh  a  sale  or  exchange, 
see  p.  546,  supra)»  the  details  of  the  powers  of  sale  and  exchange 
are  left  to  the  operation  of  23  &  24  Vict.  c.  145,  the  following 
addition  should  be  made  to  the  power  of  enfranchisement  as  given 
in  the  text : 

*'  And  aU  gross  sums  of  money  which  may  become  pay-  406.  Clause 
able  upon  any  such  enfranchisement  shall  be  laid  out  or  ^eniiwi^air 
applied  as  if  they  had  arisen  from  a  sale  in  pursuance  of  ment. 
the  power  of  sale  hereinafter  contained,  and  all  lands  or 
hereditaments  to  be  taken  or  acquired  upon  or  by  any 
such  enfranchisement  shall  be  settled  and  assured  as  if 
they  had  been  purchased  with  monies  arising  from  such  a 
sale  as  last  aforesaid." 

{d)  On  the  general  subject  of  the  power  of  sale  and  exchange, 
see  snpra,  pp.  556—584.  As  to  the  validity  and  duration  of  unli- 
mited powers  of  sale,  see  pp.  570 — 577.  The  clauses  in  the  Settled 
Estates  Act  relating  to  sales  are  considered  pp.  585 — 590.  As  to 
exchanges  under  the  Inclosure  Acts,  see  p.  590.  The  structure  of 
the  power  of  sale  and  exchange  ordinarily  inserted  in  settlements 
is  treated  of  supra,  pp.  557 — 560 ;  the  statutory  powers  given  by 
23  &  24  Yict.  c.  145,  to  trustees  for  sale  and  exchange  are  treated 
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41a.  Statutory 
power  of  sale 
and  exchange. 


23  &  24  Vict, 
c.  145,  Fart  J. 


Trustees  em- 
powered to  sell 
may  sell  in  lots, 
and  either  by 
auction  or 
private  contract. 


HEREBY  agreed  and  delared  that  any  such  sale  as  afore- 
said may  be  made  either  by  public  auction  or  private 

of  pp.  560 — 564 ;  and  the  two  descriptions  of  power  are  compared 
supra,  pp.  564 — 570. 

When  it  is  desired  to  rely  on  the  statutory  provisions,  the  follow- 
ing form  may,  it  is  considered,  be  adopted  in  substitution  for  the 
ordinary  power  of  sale  and  exchange,  with  all  its  subsidiary 
clauses,  except  that  (p.  1019,  infra)  by  which  power  is  given  to  sell 
or  exchange  the  surfSEU)e  and  the  minerals  separately. 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  the  said  [trustees]  and  the  survivor  of  them, 
and  the  executors  or  administrators  of  such  survivor,  shall 
have  a  power  of  sale  and  exchange  over  all  or  any  of  the 
said  premises  hereinbefore  expressed  to  be  hereby  granted, 
exercisable  during  the  life  of  the  said  [husband^  with  his 
consent  in  writing,  and  after  his  death,  during  the  Inino- 
rity  of  any  son  of  the  said  [husband]  by  the  said  [wi/i?] 
who,  if  of  fuU  age,  would  be  entitled  to  the  possession  or 
the  receipt  of  the  rents  and  profits  of  the  same  premises^ 
at  the  discretion  of  the  said  trustees  or  trustee  for  the 

time  being." 

Bee,  also,  in  the  notes  to  Precedent  XXXIV.,  infra,  a  form  of 
statutory  power  of  sale  and  exchange  adapted  to  a  settlement  with 
successive  life  estates. 

For  the  purpose  of  facilitating  comparison  between  the  ordinary 
power  and  the  statutory  provisions,  Part  I.  of  the  Act  is  here 
printed.  The  power  of  adopting  the  statutory  provisions  under 
any  variations  or  limitations  (s.  32,  see  supra,  p.  569)  will  of  course 
be  borne  in  mind. 

"  PAET  I. 

**  Powers  of  Trtuteesfor  Salsy  <fec.,  and  Trustees  of  renewable 

Leaseholds. 

« I.  In  all  cases  where  by  any  will,  deed,  or  other  instrument  of 
settlement  it  is  expressly  declared  that  trustees  or  other  persoiiB 
therein  named  or  indicated  shall  have  a  power  of  sale,  either  gene- 
rally, or  in  any  particular  event,  over  any  hereditaments  named  or 
referred  to  in  or  from  time  to  time  subject  to  the  uses  or  trusts  of 
such  will,  deed,  or  other  instrument,  it  shall  be  lawful  for  such 
trustees  or  other  persons,  whether  such  hereditaments  be  vested  in 
them  or  not,  to  exercise  such  power  of  sale  by  selling  such  heredi- 
taments, either  together  or  in  lots,  and  either  by  auction  or  private 
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contract,  and  that  the  said  trustees  or  trustee  for  the      p&icedbiit 
time   being  may  make   any  stipulations  as  to  title,  or         "^"'' 

■KTTLBMBNT 
UPON  XARRIAOB 

contract,  and  either  at  one  time  or  at  several  times,  and  (in  case      istats  with 
the  power  shall  expressly  authorise  an  exchange)  to  exchange  any    usual  clausss.. 
hereditaments  which  for  the  time  being  shall  be  snbject  to  the  uses 
or  trusts  aforesaid  for  any  other  hereditaments  in  England  or 
Wales  or  in  Ireland  (as  the  case  may  be],  and  upon  such  exchange 
to  giye  or  receive  any  money  for  equality  of  exchange. 

"  n.  It  shall  be  lawful  for  the  persons  making  any  such  sale  or  Sale  may  be 
exchange  to  insert  any  such  special  or  other  stipulations,  either  as  ™*<i?  J^^^o. 
to  title  or  evidenoe  of  title,  or  otherwise,  in  any  conditions  of  sale,  ^^  ^^ 
or  contract  for  sale  or  exchange,  as  they  shall  think  fit,  and  also  to  tnistees  may 
buy  in  the  hereditaments  or  any  part  thereof  at  any  sale  by  auction,  buy  in,  &c 
and  to  rescind  or  vary  any  contract  for  sale  or  exchange,  and  to 
re-sell  the  hereditaments  which  shall  be  so  bought  in,  or  as  to 
which  the  contract  shall  be  so  rescinded,  without  being  responsible 
for  any  loss  which  may  be  occasioned  thereby,  and  no  purchaser 
under  any  such  sale  shall  be  bound  to  inquire  whether  the  persons 
making  the  same  may  or  may  not  have  in  contemplation  any  par- 
ticular re-investment  of  the  purchase  money  in  the  purchase  of 
any  other  hereditaments  or  otherwise. 

"  UL  For  the  purpose  of  completing  any  such  sale  or  exchange  Trustees  exer- 
as  aforesaid,  the  persons  empowered  to  sell  or  exchange  as  aforesaid  ciang  power  of 
shall  have  full  power  to  convey  or  otherwise  dispose  of  the  heredi-  empowered  to 
taments  in  question,  either  by  way  of  revocation  and  appointment  convey, 
of  the  use,  or  otherwise,  as  may  be  necessary. 

"  IV.  The  money  so  received  upon  any  such  sale  or  for  equality  Monies  arising 
of  exchange  as  aforesaid,  shall  be  laid  out  in  the  manner  indicated  ^™  bd?o^*^'' 
in  that  behalf,  in  the  will,  deed,  or  instrument  containing  the  other  lands ; 
power  of  sale  or  exchange,  or  if  no  such  indication  be  therein  con- 
tained as  to  all  or  any  part  of  such  money,  then  the  same  shall 
with  all  convenient  speed  be  laid  out  in  the  purchase  of  other  here- 
ditaments in  fee  simple  in  possession,  to  be  situate  in  England  or 
Wales  or  in  Ireland  (as  the  case  may  be),  or  of  lands  of  a  leasehold 
or  copyhold  or  customary  tenure  which,  in  the  opinion  of  the  per- 
sons making  the  purchase,  are  convenient  to  be  held  therewith  or 
with  any  other  hereditaments  for  the  time  being  subject  to  the 
subsisting  uses  or  trusts  of  the  same  will,  deed,  or  other  instrument 
of  settlement  in  which  the  power  of  sale  or  exchange  was  con- 
tained ;  and  all  such  hereditaments  so  to  be  purchased  or  taken  in 
exchange  as  aforesaid  as  shall  be  freeholds  of  inheritance  shall  be 
settled  and  assured  to  the  uses,  upon  and  for  the  trusts,  intents, 
and  purposes,  and  with,  under,  and  subject  to  the  powers,  pro- 
visoes, and  declarations,  to  which  the  hereditaments  sold  or  given 
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or  in  payment 
of  incumbranoeB. 


Money  arising 
from  Bales,  &c., 
not  to  be  laid 
ont|  nor  lands 
exchanged, 
elsewhere  than 
in  the  country 
in  which  lands 
sold  or  ex- 
changed &re 
situated. 


Until  purchase 
of  lands,  &c., 
money  to  be 
invested  at 
interest. 


evidence  or  commencement  of  title,  or  otherwise,  in  any 
conditions  of  sale,  or  contract  for  sale  or  exchange  of 


in  exchange  were  or  would  have  been  subject,  or  as  near  thereto  as 
the  deaths  of  parties  and  other  intervening  accidents  will  admit  of, 
but  not  so  as  to  increase  or  multiply  charges ;  and  all  such  heredi- 
taments so  to  be  purchased  or  taken  in  exchange  as  aforesaid  as 
shall  be  of  leasehold  or  copyhold  or  customary  tenure,  shall  be 
settled  and  assured  upon  and  for  such  trusts,  intents,  and  pur- 
poses, and  with,  under,  and  subject  to  such  powers,  provisoes,  and 
declarations,  as  shall  as  nearly  as  may  be  correspond  with  and  be 
similar  to  the  aforesaid  uses,  trusts,  intents,  and  purposes,  powers, 
provisoes,  and  declarations,  but  not  so  as  to  increase  or  multiply 
charges,  and  so  that  if  any  of  the  hereditaments  so  to  be  pur- 
chased shall  be  held  by  lease  for  years  the  same  shall  not  vest 
absolutely  in  any  tenant  in  tail  by  purchase  who  shall  not  attain 
the  age  of  21  years ;  and  any  such  purchase  as  aforesaid  may  be 
made  subject  to  any  special  conditions  as  to  title  or  otherwise; 
Provided  that  no  leasehold  tenement  shall  be  purchased  under  the 
powers  hereinbefore  contained  which  is  held  for  a  less  period  than 
sixty  years. 

*'  y.  Provided  nevertheless,  that  it  shall  be  lawful  for  the  per- 
sons exercising  any  such  power  as  aforesaid,  if  they  shall  think  fit, 
to  apply  any  money  to  be  received  upon  any  sale  or  for  equality  of 
exchange  as  aforesaid,  or  any  part  thereof,  in  lieu  of  purchasing 
lands  therewith,  in  or  towards  pa3^g  off  or  discharging  any  mort- 
gage or  other  charge  or  incumbrance  which  shall  or  may  affect  all 
or  any  of  the  hereditaments  which  shall  then  be  subject  to  the  same 
uses  or  trusts  as  those  to  which  the  hereditaments  sold  or  given  in 
exchange  were  or  was  subject. 

**  YI.  No  money  arising  from  any  such  sale  or  exchange  of  lands 
or  hereditaments  in  England  or  Wales  shall  be  laid  out  in  the  pur- 
chase of  lands  or  hereditaments  situate  elsewhere  than  in  England 
or  Wales,  and  no  lands  situate  in  England  or  Wales  shaU,  under 
any  such  power  as  aforesaid,  be  exchanged  for  any  lands  or  here- 
ditaments situate  elsewhere  than  in  England  or  Wales ;  and  no 
money  arising  &om  any  such  sale  or  exchange  of  lands  in  Ireland 
shall  be  laid  out  in  the  purchase  of  lands  or  hereditaments  situate 
elsewhere  than  in  Ireland,  and  no  lands  or  hereditaments  situate  in 
Ireland  shall,  under  any  such  power  as  aforesaid,  be  exchanged  for 
any  lands  or  hereditaments  situate  elsewhere  than  in  Ireland. 

**VII.  Until  the  money  to  be  received  upon  any  sale  or  for 
equality  of  exchange  as  aforesaid  shall  be  disposed  of  in  the 
manner  herein  mentioned,  the  same  shall  be  invested  at  interest 
for  the  benefit  of  the  same  parties  who  would  be  entitled  to  the 
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the  said  premises  or  any  part  thereof,  and  may  buy  in,  or  nwmi>m 

rescind  or  vary  any  contract  for  sale  or  exchange,  and  """'* 

nTTLBMBITT 

UPON  XARRIAOX 

hereditaments  to  be  purchased  therewith  as  aforesaid  and  the  rents  ^'  ^^^^ 

and  profits  thereof,  in  case  such  purchase  and  settlement  as  afore-  usual  olaidjks. 


said  were  then  actually  made.  

*'  Yin.  It  shall  be  lawful  for  any  trustees  of  any  leaseholds  for  Trustees  of 
liyes  or  years  which  are  renewable  from  time  to  time,  either  under  renewable 
any  covenant  or  contract  or  by  custom  or  usual  practice,  if  they  l®**®*^®^^*  ™®J 
shall  in  their  discretion  think  fit,  and  it  shall  be  the  duty  of  such 
trustees,  if  thereunto  required  by  any  person  haying  any  beneficial 
interest,  present  or  foture  or  contingent,  in  such  leaseholds,  to  use 
their  best  endeavours  to  obtain  from  time  to  time  a  renewed  lease 
of  the  same  hereditaments  on  the  accustomed  and  reasonable  terms, 
and  for  that  purpose  it  shall  be  lawful  for  any  such  trustees  from 
time  to  time  to  make  or  concur  in  making  such  surrender  of  the 
lease  for  the  time  being  subsisting,  and  to  do  all  such  other  acts,  as 
shall  be  requisite  in  that  behalf;  bat  this  section  is  not  to  apply  to 
any  case  where  by  the  terms  of  the  settlement  or  will  the  person  in 
possession  for  his  life  or  other  limited  interest  is  entitled  to  ei\joy 
the  same  without  any  obligation  to  renew  the  lease  or  to  contribute 
to  the  expense  of  renewing  the  same. 

'*  IX.  In  case  any  money  shall  be  required  for  the  purpose  of  Money  for 
paying  for  equality  of  exchange  as  aforesaid,  or  for  renewal  of  any  «l"*hty  of 
lease  as  aforesaid,  it  shall  be  lawful  for  the  persons  effecting  such  renewal  of  leas^ 
exchange  or  renewal  to  pay  the  same  out  of  any  money  which  may  may  b«  raised 
then  be  in  their  hands  in  trust  for  the  persons  beneficially  interested  ^  mortgage, 
in  the  lands  to  be  taken  in  exchange,  or  comprised  in  the  renewed 
lease,  whether  arismg  by  any  of  the  ways  and  means  hereinbefore 
mentioned  or  otherwise,  and  notwithstanding  the  provisions  for  the 
application  of  money  arising  from  sales  or  exchanges  hereinbefore 
contained ;  and  if  they  shall  not  have  in  their  hands  as  aforesaid 
suf&cient  money  for  the  purposes  aforesaid,  it  shall  be  lawful  for 
such  persons  to  raise  the  money  required  by  mortgage  of  the  here- 
ditaments to  be  received  in  exchange  or  contained  in  the  renewed 
lease  (as  the  case  may  be),  or  of  any  other  hereditaments  for  the 
time  being  subject  to  the  subsisting  uses  or  trusts  to  which  the 
hereditaments  taken  in  exchange  or  comprised  in  the  renewed  lease 
(as  the  case  may  be)  shall  be  subject,  and  for  the  purpose  of  effecting 
such  mortgage  such  persons  shall  have  the  same  powers  of  convey- 
ing or  otherwise  assuring  as  are  herein  contained  with  reference  to 
a  conveyance  on  sale ;  and  no  mortgagee  advancing  money  upon 
such  mortgage  purporting  to  be  made  under  this  power  shall  be 
bound  to  see  that  such  money  is  wanted,  or  that  no  more  is  raised 
than  is  wanted  for  the  purposes  afoionaid. 
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evidence  or  commencement  of  title,  or  otherwise,  in  any 
conditions  of  sale,  or  contract  for  sale  or  exchange  of 


or  in  payment 
of  incambrances. 


Money  arising 
from  sales,  &c., 
not  to  be  laid 
out,  nor  lands 
exchanged, 
elsewhere  than 
in  the  country 
in  which  lands 
sold  or  ex- 
changed are 
situated. 


Until  purchase 
of  lands,  Ac., 
money  to  be 
invested  at 
interest. 


in  exchange  were  or  would  have  been  snbject,  or  as  near  thereto  as 
the  deaths  of  parties  and  other  intervening  accidents  will  admit  of, 
but  not  so  as  to  increase  or  multiply  charges ;  and  all  such  heredi- 
taments so  to  be  purchased  or  taken  in  exchange  as  aforesaid  as 
shall  be  of  leasehold  or  copyhold  or  customary  tenure,  shall  be 
settled  and  assured  upon  and  for  such  trusts,  intents,  and  pur- 
poses, and  with,  under,  and  subject  to  such  powers,  provisoes,  and 
declarations,  as  shall  as  nearly  as  may  be  correspond  with  and  be 
similar  to  the  aforesaid  uses,  trusts,  intents,  and  purposes,  powers, 
provisoes,  and  declarations,  but  not  so  as  to  increase  or  multiply 
charges,  and  so  that  if  any  of  the  hereditaments  so  to  be  pur- 
chased shall  be  held  by  lease  for  years  the  same  shall  not  vest 
absolutely  in  any  tenant  in  tail  by  purchase  who  shaU  not  attain 
the  age  of  21  years ;  and  any  such  purchase  as  aforesaid  may  be 
made  subject  to  any  special  conditions  as  to  title  or  otherwise; 
Provided  that  no  leasehold  tenement  shall  be  purchased  under  the 
powers  hereinbefore  contained  which  is  held  for  a  less  period  than 
sixty  years. 

**  Y.  Provided  nevertheless,  that  it  shall  be  lawful  for  the  per- 
sons exercising  any  such  power  as  aforesaid,  if  they  shall  think  fit, 
to  apply  any  money  to  be  received  upon  any  sale  or  for  equality  of 
exchange  as  aforesaid,  or  any  part  thereof,  in  lieu  of  purchasing 
lands  therewith,  in  or  towards  paying  off  or  discharging  any  mort- 
gage or  other  charge  or  incumbrance  which  shall  or  may  affect  all 
or  any  of  the  hereditaments  which  shall  then  be  subject  to  the  same 
uses  or  trusts  as  those  to  which  the  hereditaments  sold  or  given  in 
exchange  were  or  was  subject. 

**  YI.  No  money  arising  from  any  such  sale  or  exchange  of  lands 
or  hereditaments  in  England  or  Wales  shall  be  laid  out  in  the  pur- 
chase of  lands  or  hereditaments  situate  elsewhere  than  in  England 
or  Wales,  and  no  lands  situate  in  England  or  Wales  shaU,  under 
any  such  power  as  aforesaid,  be  exchanged  for  any  lands  or  here- 
ditaments situate  elsewhere  than  in  England  or  Wales ;  and  no 
money  arising  &om  any  such  sale  or  exchange  of  lands  in  Ireland 
shall  be  laid  out  in  the  purchase  of  lands  or  hereditaments  situate 
elsewhere  than  in  Ireland,  and  no  lands  or  hereditaments  situate  in 
Ireland  shall,  under  any  such  power  as  aforesaid,  be  exchanged  for 
any  lands  or  hereditaments  situate  elsewhere  than  in  Ireland. 

"  Vil.  Until  the  money  to  be  received  upon  any  sale  or  for 
equality  of  exchange  as  aforesaid  shall  be  disposed  of  in  the 
manner  herein  mentioned,  the  same  shall  be  invested  at  interest 
for  the  benefit  of  the  same  parties  who  would  be  entitled  to  the 


« 
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the  said  premises  or  any  part  thereof,  and  may  buy  m,  or      pr«cidbnt 
rescind  or  vary  any  contract  for  sale  or  exchange,  and         "^^"' 
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hereditamentB  to  be  purchased  therewith  as  aforesaid  and  the  rents  ^'  ^"^^ 

KSTATS  WITH 

and  profits  thereof,  in  case  such  purchase  and  settlement  as  afore-     usual  olacsks. 
said  were  then  actually  made.  

"  Ylll.  It  shall  be  lawful  for  any  trustees  of  any  leaseholds  for  Trustees  of 
lives  or  years  which  are  renewable  from  time  to  time,  either  under  renewable 
any  covenant  or  contract  or  by  custom  or  usual  practice,  if  they  l®**®*^******  ™V 
shall  in  their  discretion  think  fit,  and  it  shall  be  the  duty  of  such 
trustees,  if  thereunto  required  by  any  person  having  any  beneficial 
interest,  present  or  future  or  contingent,  in  such  leaseholds,  to  use 
their  best  endeavours  to  obtain  from  time  to  time  a  renewed  lease 
of  the  same  hereditaments  on  the  accustomed  and  reasonable  terms, 
and  for  that  purpose  it  shall  be  lawful  for  any  such  trustees  from 
time  to  time  to  make  or  concur  in  making  such  surrender  of  the 
lease  for  the  time  being  subsisting,  and  to  do  all  such  other  acts,  as 
shall  be  requisite  in  that  behalf;  but  this  section  is  not  to  apply  to 
any  case  where  by  the  terms  of  the  settlement  or  will  the  person  in 
possession  for  his  life  or  other  limited  interest  is  entitled  to  enjoy 
the  same  without  any  obligation  to  renew  the  lease  or  to  contribute 
to  the  expense  of  renewing  the  same. 

'*  rX.  In  case  any  money  shall  be  required  for  the  purpose  of  Money  for 
paying  for  equality  of  exchange  as  aforesaid,  or  for  renewal  of  aiiy  ®Q"^ity  of 
lease  as  aforesaid,  it  shall  be  lawful  for  the  persons  effecting  such  renewal  of  ^eaaea 
exchange  or  renewal  to  pay  the  same  out  of  any  money  which  may  may  b«  raised 
then  be  in  their  hands  in  trust  for  the  persons  beneficially  interested  ^  mortgage, 
in  the  lands  to  be  taken  in  exchange,  or  comprised  in  the  renewed 
lease,  whether  arising  by  any  of  the  ways  and  means  hereinbefore 
mentioned  or  otherwise,  and  notwithstanding  the  proyisions  for  the 
application  of  money  arising  from  sales  or  exchanges  hereinbefore 
contained ;  and  if  they  shall  not  have  in  their  hands  as  aforesaid 
sufficient  money  for  the  purposes  aforesaid,  it  shall  be  lawfcQ  for 
such  persons  to  raise  the  money  required  by  mortgage  of  the  here- 
ditaments to  be  received  in  exchange  or  contained  in  the  renewed 
lease  (as  the  case  may  be),  or  of  any  other  hereditaments  for  the 
time  being  subject  to  the  subsisting  uses  or  trusts  to  which  the 
hereditaments  taken  in  exchange  or  comprised  in  the  renewed  lease 
(as  the  case  may  be)  shall  be  subject,  and  for  the  purpose  of  effecting 
such  mortgage  such  persons  shall  have  the  same  powers  of  convey- 
ing or  otherwise  assuring  as  are  herein  contained  with  reference  to 
a  conveyance  on  sale ;  and  no  mortgagee  advancing  money  upon 
such  mortgage  purporting  to  be  made  under  this  power  shall  be 
bound  to  see  that  such  money  is  wanted,  or  that  no  more  is  raised 
than  is  wanted  for  the  purposes  afoieMaid. 
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43.  Power  to 
revoke  old  and 
declare  new  uses 
to  effectuate  sales 
and  exchanges. 


44.  Power  to 
sell  or  exchange 
with  or  subject 
to  rights  of  way, 
&c.|  and  to 
sell  or  exchange 


re-sell  or  re-exchange,  without  being  responsible  for  any 
loss  occasioned  thereb}*^ ;  And  rr  is  hereby  agreed  and 
declared  that,  for  effecting  any  such  sale  or  exchange,  it 
sliall  be  lawful  for  tlie  said  trustees  or  trustee  for  the 
time  being,  with  such  consent  or  at  such  discretion  as 
aforesaid,  by  any  deed  or  deeds  to  revoke  all  or  any  of 
the  uses,  trusts,  and  powers  hereinbefore  limited  and 
declared,  or  to  be  limited  and  declared  under  the  gowers 
hereinbefore  contained,  of  jointuring  or  charging  portions 
of  or  concerning  the  said  premises  or  any  part  thereof 
(but  subject  to  ever}'  mortgage  or  other  disposition  which 
may  have  been  made  under  the  trusts  of  any  term  of 
years  hereinbefore  limited  or  under  the  trusts  of  any 
term  of  years  to  be  limited  under  the  aforesaid  powers 
of  jointuring  or  charging  portions,  and  to  every  lease 
which  may  have '  been  granted  under  any  of  the  powers 
of  leasing  hereinbefore  contained)  (e),  and  by  the  same 
or  any  other  deed  or  deeds  to  limit  or  appoint  any 
uses,  estates,  or  trusts  of  the  said  premises,  or  any  part 
thereof,  which  shall  be  thought  expedient,  and  generally 
for  any  such  purpose  as  aforesaid  to  execute  and  do  all 
such  assurances  and  things  as  they  or  he  shall  think  fit. 
And  it  is  hereby  agreed  and  declared  that*  any  of  the 
said  premises  may  be  disposed  of  by  way  of  sale  or  ex- 
change, with  any  rights  of  way  or  other  rights  or  easements 
upon,  over,  or  under  any  other  lands  or  hereditaments, 


No  sale,  &c., 
to  be  made 
without  consent 
of  tenant  for 
life,  &c. 


**  X.  No  such  sale  or  exchange  as  afoi'esaid,  and  no  purchase  of 
hereditaments  out  of  money  received  on  any  such  sale  or  exchange 
as  aforesaid,  shall  be  made  without  the  oonsent  of  the  person  ap- 
pointed to  consent  by  the  will,  deed,  or  other  instrument,  or  if  no 
such  person  be  appointed)  then  of  the  person  entitled  in  possession 
to  the  receipt  of  the  rents  and  profits  of  such  hereditaments,  if 
there  be  such  a  person  under  no  disability ;  but  this  clause  shall 
not  be  taken  to  require  the  consent  of  any  person  where  it  appears 
from  the  will,  deed,  or  other  instrument  to  have  been  intended 
that  such  sale,  exchange,  or  purchase  should  be  made  by  the  per- 
son or  persons  making  the  same  without  the  consent  of  any  other 
person." 

{e)  As  to  the  respective  priorities  of  the  powers  of  a  settlement, 
and  the  propriety  of  defining  their  priorities,  see  supra,  pp.  691 — 594. 
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or  reserving  any  such  rights  of  way  or  other  rights  or  prktkdrwt 

easements,  and  that  any  of  the  said  premises  may  be  

disposed  of  by  way  of  enfranchisement,  sale,  or  exchange,  sitTLEirtNT 

with  an  exception   or  reservation  of  all  or  any  mines,  of  rral 
minerals,   coals,  quarries,  stones,  clay,  sand,  and   sub- 
stances in,  under,  or  upon  the  same,  and  with  or  with- 

flU  TT  lU^f^  Alio 

out  rights  and  powers  of  or  incidental  to  the  searching  niinenUa 
for,  working,  getting,  carrying  away,  and  disposing  of  the  separately- 
said  mines,  minerals,  coals,  quarries,  stones,  clay,  sand, 
and  substances,  or  otherwise  in  relation  thereto,  as  to 
the  said  trustees  or  trustee  may  seem  fit,  and  all  or  any 
such  mines,  minerals,  coals,  quarries,  stones,  olay,  sand, 
and  substances  may  be  disposed  of  by  way  of  sale  or 
exchange,  with  or  without  such  rights  or  powers  as  afore- 
said, separately  from  or  with  part  only  of  the  surface, 
and  in  either  case  without  prejudice  to  any  future  exer- 
cise of  the  power  with  respect  to  the  excepted  mines, 
minerals,  or  other  premises  aforesaid,  or  (as  the  case 
may  be)  the  undisposed  of  surface  or  other  lands ;  And 
it  is  further  agreed  and  declared,  that  any  purchaser  or 
purchasers,  or  person  or  persons  taking  under  any 
such  disposition  by  way  of  enfranchisement,  sale,  or 
exchange,  may  be  required  to  enter  into  any  covenants  or 
submit  to  any  restrictions  of  any  description  which  the  said 
trustees  or  trustee  may  deem  beneficial  to  the  property 
retained  or  taken  in  exchange,  or  any  part  thereof, 
or  otherwise  expedient,  and  the  assurance  of  the  pre- 
mises enfranchised,  sold,  or  conveyed  in  exchange, 
may  be  made  in  such  manner  and  form  as  may  be 
expedient  for  efiectually  creating  any  such  right  or 
easement  or  for  giving  effect  to  every  or  any  such 
exception,  reservation,   or  restriction  as    aforesaid  (/). 

(/)  The  power  given  in  the  text  to  grant  rights  of  way  and  Sales  of  land 
other  easements  upon  a  sale  may  be  often  useful,  and  indeed  it  is  ^Tja^J^uT^ 
believed  that  such  a  power  is  commonly  assumed,  when  the  cir- 
cnmstances  so  require,  though  not  in  tei*ms  annexed  to  the  power 
of  sale.  As  to  sales,  &c.,  of  the  surface  and  minerals  separately, 
and  as  to  the  Act  2d  &  26  Vict.  c.  108,  authorising  such  sales  by 
trustees  for  sale,  &c.,  with  the  sanction  of  the  Court  of  Chancery, 
see  supra,  pp.   578 — 580.     As  to  sales  reserving  the  minerals 
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pRBCBi>BKT  And  rr  is  hereby  agreed  and  declared  that  the  said 

znuii.  trustees    or    trustee  for  the    time  being  shall   receive 

siTTLBMBWT  all  mouies  which  may  become  payable  upon  any  such 

OF  REAL  enfranchisement,  sale,  or  exchange  as  aforesaid,  and  with 

ESTATE  WITH  j^jj  conveuient  speed  invest  the  same  in  the  purchase  of 

USUAL  CLAUSES.  ^  '  '^ 

other  manors,  lands,  or  hereditaments   in   England  or 

monies  received  Wales,  for  an  estate  in  fee  simple,  or  of  lands  of  a  lease- 
upon  enfowi-  hold,  or  copyhold  or  customary  tenure  convenient  to  b^ 
sales,  and  ex-  held  therewith,  or  with  any  hereditaments  for  the  time 
changes.  being  subject  to  the  subsisting  uses  or  trusts  of  these 

presents,  or  in  purchasing  the  enfranchisement  of  any 

lands  of  copyhold  or  customary  tenure,  for  the  time  being 

subject  to  the  subsisting  uses  or  trusts  of  these  presents, 

yet  so  as  that,  during  the  life  of  the  said  A.  B.  every 

46  Directions      such  purchase  be  made  with  his  consent  in  writing.     And 

J^J^J^^j^~[      n  IS  HEREBY  agreed  and  declared  that  the  said  E.  F.  and 

taken  npon  en-     Gr.  H.,  and  the  survivor  of  them,  and  the  heirs,  executors, 

francuisenkent  ^..  i*i  •  in  i  i 

and  in  exchange,   or  admmistrators  ol  such  survivor,  shall  settle  and  assure, 

or  cause  to  be  settled  and  assured,  such  of  the  manors, 
lands,  or  hereditaments  so  to  be  purchased  or  taken  upon 
enfranchisement  or  in  exchange  as  aforesaid  as  shall  be 
jfreeholds  of  inheritance,  to  the  uses,  upon  the  trusts,  and 
with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  in  and  by  these  presents  limited,  ex- 
pressed, and  declared,  or  under  the  powers  hereinbefore 
contained  of  jointuring  or  charging  portions  to  be  limited, 
expressed,  or  declared  of  and  concerning  the  said  premises 
hereinbefore  expressed  to  be  hereby  granted,  or  as  near 
thereto  as  the  deaths  of  parties  and  other  intervening 
circumstances  will  admit  (jg),  but  not  so  as  to  increase 

under  the  Settled  Estates  Act,  see  supra,  p.  586.  The  provision  in 
question  should,  in  general,  be  inserted  when  the  settlement  oon- 
tains  a  power  to  grant  mining  leases  (which  it  should  do  whenever 
there  are  minerals),  and  not  othei-wise. 

{g)  As  to  the  effect  of  referential  words  of  this  description,  see 
Wortham  v.  Mackinnon^  4  Sim.  485,  8  Bing.  664  (in  which  it  was 
held  that  the  reference  to  the  uses  of  a  will  did  not  vest  an  estate 
tail  in  a  person  who  was  tenant  in  tail  under  the  will  but  had 
suffered  a  recovery) ;  Garde  v.  Qarde^  3  Dru.  &  War.  435 ;  D<m-' 
caster  v.  DoncatAei\  3  Kay  &  J.  26  ;  Taylor  v.  Miles,  28  Beav.  411 ; 
Wahiie»tley  v.  Oerrard,  29  Beav.  321. 
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or  multiply  charges  or  powers  of  charging  (fc),  and  shall 
settle  and  assure,  or  cause  to  be  settled  and  assured,  such 
of  the  said  manors,  lands,  or  hereditaments  so  to  be  pur- 
chased or  taken  upon  enfranchisement  or  in  exchange 
as  aforesaid,  as  shall  be  of  leasehold  or  copyhold  or  cus- 
tomary tenure,  upon  such  trusts,  and  with  and  subject  to 
such  powers,  provisoes,  agreements,  and  declarations  as 
shall  correspond  with  the  uses,  trusts,  powers,  provisoes, 
agreements,  and  declarations  in  and  by  these  presents 
limited,  expressed,  and  declared,  or  under  the  said  powers 
of  jointuring  or  charging  portions  to  be  limited,  expressed, 
and  declared  of  and  concerning  the  said  premises  herein* 
before  expressed  to  be  hereby  granted,  or  as  near  thereto 
as  the  different  tenure  and  quality  of  the  premises  and 
the  rules  of  law  and  equity  and  the  deaths  of  parties  and 
other  intervening  circumstances  will  admit,  but  not  so  as 
to  increase  or  multiply  charges  or  powers  of  charging, 
and  so  that  such  of  the  lands  purchased  or  taken  upon 
enfranchisement  or  in  exchange  as  shall  be  held  by 
a  lease  for  years,  shall  not  vest  absolutely  in  any  person 
hereby  made  tenant  in  tail  male  by  purchase  of  the  said 
premises  hereinbefore  expressed  to  be  hereby  granted 
unless  he  shall  attain  the  age  of  twenty-one  years,  but  on 
his  death  under  that  age  shall  go,  devolve,  and  remain  in 
the  same  manner  as  if  they  had  been  freeholds  of  inherit- 
ance and  had  been  settled  accordingly  (i) :  And  rr  is  47.  Provision 
HEREBY  agreed  and  declared,  that  if  any  of  the  lands  pur-  of  i^ 
chased  or  taken  upon  enfranchisement  or  in  exchange  as 
aforesaid  shall  be  held  for  leases  or  grants  for  lives  or  for 
years  renewable  or  usually  renewed,  proper  provisions 


(A)  That  a  trust  created  by  reference  to  other  trusts  ought  not, 
generally  speaking,  to  be  so  read  as  to  create  a  duplication  of 
charges,  see  HindU  v.  Taylor,  6  De  G.  M.  &  G.  577,  594 ;  and  see 
JBaskett  v.  Lodge,  23  Beav.  138 ;  Baker  v.  Bichards,  27  Beav.  320. 

{%)  As  to  trusts  of  copyholds  to  correspond  with  the  uses  of  free- 
holds, see  supra,  pp.  598,  599 ;  and  as  to  similar  trusts  by  reference 
of  leaseholds,  see  supra,  pp.  599 — 605.  As  to  the  effect  of  a  trust 
of  leaseholds  by  reference  to  freeholds,  where  the  limitations  of 
the  latter  failed  by  reason  of  the  contingent  remainders  not  being 
supported,  see  Ecimea  v.  PrescaU,  10  Jur.  N.  S.  507, 33  L.  J.  Gh.  264. 
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48.  Power  for 
the  trustees  to 
raise  money  by 
mortgage. 


shall  be  inserted  in  the  settlement  hereinbefore  directed 
to  be  made  thereof  for  renewing  such  leases  or  grants 
from  time  to  time  as  occasion  shall  require,  and  that  the 
fines  and  expenses  of  such  renewals  shall  from  time  to 
time  be  defrayed  by  and  out  of  the  premises  so  to  be  pur- 
chased or  taken  upon  enfranchisement  or  in  exchange, 
and  of  which  such  renewals  are  to  be  made  respectively, 
in   such  manner  that  the   several  persons  beneficially 
entitled  to  the  same  shall  contribute  to  such  fines  and 
expenses  in  the  proportions  in  which  according  to  the 
rules  of  courts  of  equity  they  would  be  bound  to  con- 
tribute (fc).    Provided  always,  and  it  is  hereby  agreed 
and  declared,  that  subject  to  the  equities  or  obligations 
of  the    persons   claiming  under  these  presents,   as  to 
defraying  the  fines  and  expenses  of  such  renewals  of 
leases  or  grants  as  aforesaid,  and  so  that  such  equities  or 
obligations  shall  not  thereby  be  altered,  it  shall  be  lawful 
for  the  said  trustees  or  trustee  for  the  time  being,  by  and 
out  of  the  monies  to  arise  from  any  such  sale  or  enfran* 
chisement  or  to  be  received  for  equality  of  exchange  as 
aforesaid,  to  pay  any  money  which  upon  any  exchange 
made  in  the  exercise  of  the  aforesaid  power  in  that  behalf 
may  be  payable  by  the  said  trustees  or  trustee  for  equality 
of  exchange,  or  which  may  be  required  for  the  renewal  of 
any  such  lease  or  grant  as  aforesaid ;  and  also  to  raise 
any  money  agreed   to   be  paid  by  the  said  trustees  or 
trustee  for  equality  of  exchange,  or  which  may  be  required 
for  the  renewal  of  any  such  lease  or  grant  as  aforesaid, 
or  for  purchasing  the  enfranchisement  of  any  lands  of 
copyhold  or  customary  tenure  for  the  time  being  subject 
to   the  subsisting  uses  or  trusts  of  these  presents  by 
mortgage  of  the  hereditaments  to  be  received  in  exchange 
or  upon  enfranchisement,  or  taken  by  renewal  as  afore- 
said, or  of  any  other  hereditaments  for  the  time  being 
subject  to  the  then  subsisting  uses  or  trusts  of  these  pre- 
sents, and  for  the  purposes  aforesaid  or  any  of  them  to 

(A;)  As  to  these  rules,  see  supra,  pp.  610  et  seq.  Hayiug  regard 
to  the  growing  rarity  of  lands  held  by  this  tenure,  the  clauses 
relating  to  the  renewal  of  leases  and  grants  for  lives  may  often 
with  propriety  be  omitted. 
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execute  and  do  all  such  assurances  and  things  as  they  or  prkgedkvt 
he  shall  think  fit;  and  no  mortgagee  advancing  money         """* 

upon  any  mortgage  purporting  to  be  made  under  this  settlbmeht 
power  shall  be  bound  to  see  that  such  money  is  wanted,         ^p  ^^j^ 

or  that  no  more  than  is  wanted  is  raised.     Provided  bstatbwith 
ALSO,  and  it  is  hereby  agreed  and  declared,  that  it  shall  be 


lawful  for  the  said  trustees  or  tinistee  for  the  time  being,  ^^  tru^ew  to 
upon  the  request  of  the  said  A.  B.  during  his  life,  and  apply  monies  in 
after  his  death  at  their  or  his  own  discretion,  to  apply  ul^trLces. 
any  money  to  arise  by  any  such  sale,  enfranchisement,  or 
exchange  as  aforesaid,  in  or  towards  paying  ofif  or  dis- 
charging any  mortgage  or  other  charge  or  incumbrance 
for  the  time  being  affecting  all  or  any  of  the  heredita- 
ments then  subject  to  the  subsisting  uses  or  trusts  of 
these  presents,  but  without  altering  the  equities  or  obli- 
gations of  the  parties  claiming  under  these  presents  as  to 
defraying  the  fines  or  expenses  of  such  renewals  of  leases 
or  grants  as  aforesaid.     And  it  is  hereby  agreed  and  ?0.  Power  to 

,  invest  monies 

declared,  that  until  the  money  to  arise  by  such   sale,  in  the  funds  or 
enfranchisement,  or  exchansfe  as  aforesaid  shall  be  dis-  J.???  mortgage 

'  ,  o  ^  till  laid  out  in 

posed  of  as  hereinbefore  directed,  the  said  trustees  or  the  purchase  of 

trustee  for  the  time  being,  with  the  consent  of  the  said  ^\ppUedT 

A.  B.  during  his  life,  and  after  his  death  at  the  discretion 

of  them  or  him  the  said  trustees  or  trustee,  may  invest 

the  same  or  any  part  thereof  in  their  or  his  names  or 

name,  in  or  upon  any  of  the  public  stocks  or  funds  or 

Government  securities  of  the  United  Kingdom,  or  upon 

real  securities  in  England,  Wales,  or  Ireland  (but  not  in 

any   other  mode   of  investment),   and  may  vary   such 

stocks,  funds,  and  securities ;  And  it  is  hereby  agreed  51.  The  income 

and  declared,  that  the  income  of  such  stocks,  funds,  and  ments  to  go  as 

securities  shall  be  paid  and  applied  to  such  person  or  ti»©  rents  of  the 

^  ,  J  •  i_  XI.     land  if  pur- 

persons,  tor  such  purposes,  and  m  such  manner  as  the  chased  would  go. 

rents  and  profits  of  the  hereditaments  to  be  purchased 

therewith  as  aforesaid  would  be  payable  or  applicable  in 

case  such  purchase  and  settlement  as  aforesaid  were  then 

actually  made  (I).     AND  THIS  INDENTURE  ALSO  ^2.  Witncsseth. 


({)  Ab  to  the  omission  of  the  trustees'  receipt  clause,  which,  if  in- 
serted, would  follow  in  this  place,  see  supra,  pp.  560,  628.    A  form 
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51a.  Trustee's 
receipt  daose. 


WITNESSETH  that  in  consideration  of  the  said  in- 
tended  marriage,  and  in  pursuance  of  an  agreement 
entered  into  upon  the  treaty  for  the  same,  the  said  A.  B., 
with  the  approbation  of  the  said  CD.,  doth  hereby,  for 
himself,  his  heirs,  executors,  and  administrators,  cove- 
nant with  the  said  E.  F.  and  G.  H.,  their  executors  and 
administrators,  that  if  the  said  intended  marriage  shall 
take  place,  he,  the  said  A.  B.,  or  his  heirs,  and  all  other 
necessary  parties,  if  any,  will,  at  the  cost  of  the  said 
A.  B.  or  his  heirs,  as  soon  as  conveniently  may  be  after 
the  solemnisation  of  the  said  intended  marriage,  sur- 
render into  the  hands  of  the  lords  or  ladies  of  the  manors 
of  which  the  same  are  respectively  holden,  according  to 
the  customs  of  the  same  manors  respectively.  All  those 
parcels  of  land  situate  in  the  said*  parish  of ,  con- 


of  such  a  clause  applicable  to  the  settlement  in  the  text  is  here 
subjoined,  in  case  its  insertion  should  in  any  case  be  deemed 
expedient : — 

"Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  the  receipt  of  the  said  E.  F.  and  G.  H.,  or 
the  survivor  of  them,  or  the  executors  or  administrators 
of  such  survivor,  for  any  money  which  may  become  pay- 
able for  the  enfranchisement  or  purchase  of  any  here- 
ditaments which  may  be  enfranchised  or  sold  under  the 
powers  of  enfranchisement  or  sale  hereinbefore  contained, 
or  for  equality  of  exchange  as  aforesaid,  or  for  any  money 
which  may  be  advanced  by  any  mortgagee  or  mortgagees 
upon  any  mortgage  purporting  to  be  made  under  the 
power  hereinbefore  given  to  the  said  trustees  or  trustee 
for  the  time  being  of  raising  money  by  mortgage,  or 
for  any  other  money  which  may  be  paid,  or  any  stocks, 
funds,  or  securities  which  may  be  transferred  to  the  said 
E.  F.  and  G.  H.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  under  or  by  virtue 
of  these  presents,  or  in  the  execution  of  any  of  the 
trusts  or  powers  hereof,  shall  effectually  discharge  the 
person  or  persons  pajdng  or  transferring  the  same  there- 
from, and  from  being  bound  to  see  to  the  application,  or 
being  answerable  for  the  loss  or  misapplication  thereof." 
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taining  together  respectively and ,  and  respec-  PBioi^iira 

tively  held  by  copy  of  court  roll  of  the  manors  of """' 

and respectively,  and  being  part  of  the  said  lands  mtil«iiih» 

described  or  comprised  in  the  said  schedule  hereunder         of  bbal 

written,  AND  ALSO  ALL  such  other  part  and  parts  (if  any)  w^t"  ^"h 

'^  ,  ^  .         ^       USUAL  OLAUSJM. 

of  the  said  lands,  tenements,  and  hereditaments  described  

or  comprised  in  the  same  schedule  as  is  or  are  of  copy- 
hold or  customary  tenure,  and  all  and  siNOXHiAB  other 
the  lands,  tenements,  and  hereditaments  (if  any)  of  copy- 
hold or  customary  tenure  of  him  the  said  A.  B.,  situate 

in  the   aforesaid  parishes  of and ,   or  either 

of  them,  TOGETHER  WITH  all  buildings,  fixtures,  fences,  55.  Geneial 
commons,  ways,  watercourses,  rights,  privileges,   ease-  '^"'^ 
ments,   advantages,   and   appurtenances  whatsoever^   to 
the   said    hereditaments    or    any  part    thereof   apper- 
taining,  or  with  the   same   or   any  part   thereof   now 
or  heretofore   enjoyed  or  reputed   as  part  or  member 
thereof   or    appurtenant   thereto,  To   the    use   of  the  66.  To  the  nee 
said    E.    F.    and    G.    H.,    and    their    heirs,    accord- 
ing to  the  customs  of  the  manors  of  which  the  same 
respectively  are  holden,  and  at  or  under  the  accustomed 
rents,  fines,    heriots,   suits,    and   services.    Upon   such  57.  Upontmste 
TRUSTS,  and  with  and  subject   to    such   powers,  provi-  ^th™^uM8of 
soes,  agreements,  and  declarations  as  shall  correspond  the  freehold!, 
with  the  uses,  trusts,  powers,  provisoes,  agreements  and 
declarations    hereinbefore   limited  and  declared  of  and 
concerning  the  said  premises  hereinbefore  expressed  to 
be  hereby  granted  as  nearly  as  the  different  tenure  and 
quality  of  the  premises  and  the  rules  of  law  and  equity 
will  permit,  but  not  so  as  to  increase  or  multiply  charges 
or  powers  of  charging ;  And  rr  is  hereby  agreed  and  58.  Declaratioo 
dieclared  that  after  the  solemnisation  of  the  said  intended  gorrender. 
marriage,  and  until  the  surrender  of  the  said  premises 
hereinbefore  covenanted  to  be  surrendered  pursuant  to 
the  covenant  in  that  behalf  hereinbefore  contained,  the 
said  A.  B.  and  his  heirs  shall  stand  seised  thereof,  or 
of  such  parts  thereof  as  shall  not  have  been  surrendered, 
upon  trust  for  the  surrender  thereof,  pursuant  to  such 
covenant,  and,  subject  thereto,  upon  the  trusts,  and  with 

VOL.  111.  3    u 
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visions. 


60.  Ck)TenantB 


and  subject  to  the  powers,  provisoes,  agreements,  and 
declarations,  hereinbefore  by  reference  declared  and  con- 
tained of  and  concerning  the  same,  as  if  the  same  had 
been  surrendered  pursuant  to  such  covenant  (m).  And 
rr  IS  HEBEBY  agreed  and  declared  that  (in  addition  to 
the  ordinary  powers  and  indenmity  and  right  to  reim- 
bursement by  law  given  to  trustees)  the  trustees  or 
trustee  for  the  time  being  of  these  presents  shall  be 
at  liberty  to  dispense  wholly  or  partially  with  the 
investigation  or  production  of  the  lessor's  title  as  to 
leaseholds,  or  otherwise  to  accept  less  than  a  marketable 
title  upon  the  purchase  or  taking  upon  enfranchise- 
ment or  in  exchange  or  lending  money  upon  the  security 
of  any  hereditaments,  and  shall  not  be  answerable 
for  any  loss  thereby  occasioned  (n).    And    the    said 


(m)  As  to  the  covenant  to  Buirender  the  copyholds  upon  trcuts 
corresponding  with  the  uses  of  the  freeholds,  and  as  to  the  annexed 
declaration  of  trust,  see  supra,  pp.  597 — 599. 

(n)  The  power  to  appoint  new  tnistees,  and  the  trustees'  in- 
demnity and  reimbursement  clauses  are  omitted  (with  the  exception 
of  the  special  indemnity  in  the  text)  with  reference  to  the  statutory 
provisions  on  the  subject  (see  supra,  p.  633).  As  to  the  power  to 
appoint  new  trostees,  see  supra,  pp.  227  et  seq.,  and  as  to  the 
poiuts  upon  this  power  which  are  special  to  settlements  of  real 
estate,  see  supra,  pp.  628 — 632.  As  to  the  persons  to  whom  the 
power  is  given,  see  p.  628.  As  to  the  statutory  power  given  by  23 
&  24  Vict.  c.  145,  see  supra,  pp.  227—228,  633,  and  as  to  the  points 
of  difference  between  the  common  power  and  the  statutory  power, 
see  p.  721.  The  statutory  power  is  printed  in  full,  supra,  p.  723. 
When,  as  in  the  settlement  in  the  text,  the  power  to  appoint  new 
trustees  is,  as  to  each  class,  intended  to  devolve  on  the  trustees  or 
trustee  or  representatives  of  the  last  trustee  of  that  dass,  it  is  con- 
sidered that  the  power  may  be  altogether  omitted,  as  the  statute 
(s.  27)  will,  in  default  of  nomination  by  the  instrument,  vest  the 
power  in  this  manner;  and  it  is  hardly  woi-th  while  (see  supra, 
p.  721)  to  insert  a  power  of  augmenting  or  reducing  the  number  of 
the  trustees,  of  whom  in  a  strict  settlement  of  real  estate  there  are 
usually  two  of  each  class. 

As  to  the  trustees'  indemnity  and  reimbursement  clauses,  and 
the  omission  of  those  clauses  with  reference  to  Lord  St.  Leonards' 
Act,  see  supra,  pp.  246 — 252,  633.    Li  connection  with  the  special 
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A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  and       pnon>nT 
administrators,  corenant  with  the  said  E.  F.  and  G.  H.,         ^^^ 


SIIRUIIISST 
UPOir  MABRIAOB 


indemnity  in  the  text,  it  may  here  be  recalled  that  the  Act  of  23  &         or  mbil 
24  Yict.  c  145,  s.  4  (supra,  p.  1016,  note),  authoriees  a  pnrohaae  with      wnAtm  wrh 

the  proceeds  of  sales  under  the  statutory  power  being  nuide  subject  ^^^^  clavbvb, 

to  any  special  conditions  as  to  title  or  otherwise.  hj  the  huBband 

The  common  forms  of  the  power  to  appoint  new  trustees  and  ^or  right  to 

the  trustees'  indemnity  and  reimbursement  clauses  adapted  to  a  k^?If^^\^ 

strict  settlement,  such  as  that  in  the  text,  are  subjoined :  nnder  the 

"Provided   always,   and  it  is   hereby  agreed    and  ^^°^^^^> 

declared,  that  if   the  said  several  trustees  hereby  con-  appoint  new 

stituted,  or   any  of  them,  or   any  trustee    or    trustees  *J^*««- 

appointed   as    hereinafter   provided,    shall    die,    or    be 

abroad,  or  desire  to  be  discharged,  or  refuse  or  become 

incapable  to  act,  then,  and  in  every  such  case,  it  shall 

be  lawful  for  the  surviving   or   continuing   trustees    or 

trustee    of  the    class   in   which   any    such    vacancy  or 

disqualification    shall   occur   (and  for  this  purpose  any 

refusing  or  retiring  trustee  shall  if  willing  to    act   in 

the  execution  of  this  power  be  considered  a  continuing 

trustee),    or    for    the    acting    executors    or    executor, 

administrators  or  administrator  of  the  last  surviving  or 

continuiBg  trustee  of  the  same  class  to  appoint  a  new 

trustee  or  trustees  in  the  place  of  the  trustee  or  trustees 

so  dying,  or  being  abroad,  or  desiring  to  be  discharged, 

or  refusing  or  becoming  incapable  to  act  as  aforesaid  ; 

And  upon  every  or  any  such  appointment  the  number  of 

trustees  may  be  augmented  or  reduced  ;  And  upon  every 

such  appointment  all  the  trust  property  (if  any)    then 

vested   in  the  trustee  or  trustees  of  the  class  in  which 

such  vacancy  or  disqualification  shall  have  occurred,  or 

in  the  heirs,  executors,  or  administrators  of  the  last 

survivor  of  such  trustees,  shall  (if  and  so  far  as  the 

nature   of  the  property  and  other  circumstances  shall 

require  or  admit)  be  transferred,  so  that  the  same  may 

be  vested  in  the  trustees  or  trustee  of  the  same  class ; 

And  every  trustee  so  appointed  as  aforesaid  may,  as  well 

before  as  after  such  transfer  of  the  trust  property  (if  any), 

act  or  assist  in  the  execution  of  the  trusts  and  powers  in 

8  u  2 
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their  heirs  and  assigns,  that,  notwithstanding  anything 
by  him  the  said  A.  B.,  or  any  of  his  ancestors  or  tes- 
tators, done,  omitted,  or  knowingly  suflFered,  he  the  said 
A.  B.  now  hath  power  to  grant  all  the  said  premises 
hereinbefore  expressed  to  be  hereby  granted,  to  the  uses 
hereinbefore  declared.  And  to  surrender  all  the  said 
premises  hereinbefore  covenanted  to  be  surrendered,  To 
the  use  of  the  said  E.  F.  and  G.  H.,  their  heirs  and 
assigns,  according  to  the  customs  of  the  manors  of  which 


respect  of  which  he  shall  be  so  appointed  trustee  as  fully 

and  effectually  as  if  he  had  been  hereby  constituted  a 

596.  Clause         trustee.     Provided  always,  and  it  is  hereby  agreed  and 

ftnd^imburae-     declared,  that  the  several  trustees  for   the  time  being 

ment  of  trustees,   of  these  presents  shall  be  respectively  chargeable  only 

for  such  monies,  stocks,  funds,  and  securities  as  they 
shall  respectively  actually  receive,  notwithstanding  their 
signing  any  receipt  for  the  sake  of  conformity,  and  shall 
be  answerable  and  accountable  only  for  their  own  acts, 
receipts,  neglects,  and  defaults,  and  not  for  those  of 
each  other,  nor  for  any  banker,  broker,  auctioneer,  or 
other  person  with  whom  or  into  whose  hands  any  trust 
momes  or  securities  may  be  deposited  or  come,  nor  for 
dispensing  wholly  or  partially  with  the  investigation 
or  production  of  the  lessor's  title  as  to  leaseholds,  nor 
for  otherwise  accepting  less  than  a  marketable  title  upon 
the  purchase  or  taking  upon  enfranchisement  or  in 
exchange  or  lending  money  upon  the  security  of  any 
hereditaments,  nor  for  any  defect  in  title  or  value  of 
hereditaments  purchased  or  taken  upon  enfranchisement 
or  in  exchange,  nor  for  the  insuflSciency  or  deficiency  of 
any  stocks,  funds,  or  securities,  nor  for  any  other  loss, 
unless  the  same  shall  happen  through  their  own  wilful 
default  respectively :  And  also  that  the  said  several 
trustees  for  the  time  being  may  reimburse  themselves 
respectively,  or  pay  and  discharge  out  of  the  said  pre- 
mises, all  expenses  incurred  in  or  about  the  execution  of 
the  trusts  or  powers  of  these  presents.** 
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the  same  respectively  are  holden  ;  And  that  all  the  same  piugbbbitt 

several  premises  shall  at  all  times  remain  and  be.  To  """' 

the  uses  hereinbefore  declared  of  the  same  respectively,  bbttlembht 

and   be   quietly   entered   into  and  upon,  and  held  and  .  of  rial 

enjoyed,  and  the  rents  and  profits  thereof  received  ac-  waw  with 

•^    •'                                                                      ^  USniL  0LAU8B8. 


cordingly,  without  any  interruption  or  disturbance  by  the 
said  A.  B.  or  any  person  claiming  through  or  in  trust  enj^nentT* 
for  him  or  any  of  his  ancestors  or  testators  ;  And  that  «2.— free  from 
free  and  discharged  from  or  otherwise  by  him  the  said  »»»c'"n*>»»ce« ; 
A«  B.,  his  heirs,  executors,  or  administrators,  sufficiently 
indemnified  against  all  estates,  incumbrances,  claims, 
and  demands  created,  occasioned,  or  made  by  the  said 
A.  B.  or  any  of  his  ancestors  or  testators,  or  any  person 
claiming  through  or  in  trust  for  him,  them,  or  any  of 
them,  except  the  subsisting  leases  and  agreements  for 
leases  and  other  tenancies  of  any  part  or  parts  of  the 
same  premises :  And  further,  that  the  said  A.  B.,  and  ^•--^o'^^er 
every  person  having  or  claiming  any  estate,  right,  title, 
or  interest  in  or  to  the  said  premises  hereinbefore 
expressed  to  be  hereby  granted  and  covenanted  to  be  sur- 
rendered respectively,  or  any  of  them,  through  or  in  trust 
for  him,  the  said  A.  B.,  or  any  of  his  ancestors  or  testa- 
tors, will  at  all  times,  at  the  cost  of  the  said  premises, 
execute  and  do  every  such  assurance  and  thing  for  the 
farther  and  more  perfectly  assuring  all  or  any  of  the 
same  premises.  To  the  several  uses  hereinbefore  declared 
of  the  same  respectively,  as  by  the  said  E.  F.  and  G.  H., 
or  the  survivor  of  them,  or  the  executors  or  administrators 
of  such  survivor,  or  any  person  for  the  time  being  in- 
terested in  the  premises  shall  be  reasonably  required  (o). 
In  witness,  &c. 

THE   SCHEDULE  referred  to  in  the  above-written 
Indenture. 


(o)  As  to  the  covenants  for  title,  see  supra,  p.  634.  It  will  be 
observed  thaf  in  this  case  in  which  the  estate  itself  is  settled,  the 
covenants,  and  especially  that  for  further  assurance,  are  slightly 
different  in  form  from  what  they  are  (see  p.  861,  supra)  when 
entered  into  upon  a  conveyance  of  the  estate  on  trust  for  sale. 
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their  heirs  and  assigns,  that,  notwithstanding  anything 
by  him  the  said  A.  B.,  or  any  of  his  ancestors  or  tes- 
tators, done,  omitted,  or  knowingly  suffered,  he  the  said 
A.  B.  now  hath  power  to  grant  all  the  said  premises 
hereinbefore  expressed  to  be  hereby  granted,  to  the  uses 
hereinbefore  declared,  And  to  surrender  all  the  said 
premises  hereinbefore  covenanted  to  be  surrendered.  To 
the  use  of  the  said  E.  F.  and  G.  H.,  their  heirs  and 
assigns,  according  to  the  customs  of  the  manors  of  which 


respect  of  which  he  shall  be  so  appointed  trustee  as  fully 

and  effectually  as  if  he  had  been  hereby  constituted  a 

59b.  claoM         trustee.     Provided  always,  and  it  is  hereby  agreed  and 

ftnd^^rae-     declared,  that  the  several  trustees  for  the  time  being 

ment  of  truBtees,  of  these  presents  shall  be  respectively  chargeable  only 

for  such  monies,  stocks,  funds,  and  securities  as  they 
shall  respectively  actually  receive,  notwithstanding  their 
signing  any  receipt  for  the  sake  of  conformity,  and  shall 
be  answerable  and  accountable  only  for  their  own  acts, 
receipts,  neglects,  and  defaults,  and  not  for  those  of 
each  other,  nor  for  any  banker,  broker,  auctioneer,  or 
other  person  with  whom  or  into  whose  hands  any  trust 
momes  or  securities  may  be  deposited  or  come,  nor  for 
dispensing  wholly  or  partially  with  the  investigation 
or  production  of  the  lessor's  title  as  to  leaseholds,  nor 
for  otherwise  accepting  less  than  a  marketable  title  upon 
the  purchase  or  taking  upon  enfranchisement  or  in 
exchange  or  lending  money  upon  the  security  of  any 
hereditaments,  nor  for  any  defect  in  title  or  value  of 
hereditaments  purchased  or  taken  upon  enfranchisement 
or  in  exchange,  nor  for  the  insuflSciency  or  deficiency  of 
any  stocks,  funds,  or  securities,  nor  for  any  other  loss, 
unless  the  same  shall  happen  through  their  own  wilful 
default  respectively :  And  also  that  the  said  several 
trustees  for  the  time  being  may  reimburse  themselves 
respectively,  or  pay  and  discharge  out  of  the  said  pre- 
mises, all  expenses  incurred  in  or  about  the  execution  of 
the  trusts  or  powers  of  these  presents.*' 
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the  same  respectiyely  are  holden  ;  And  that  all  the  same       puokdsht 

several  premises  shall  at  all  times  remain  and  be,  To  ' 

the  uses  hereinbefore  declared  of  the  same  respectively,      swtl»i«ht 

,  .  jiljj       UPOH  MAERIAOl 

and  be  qmetlj  entered  mto  and  upon,  and  held  and  .  ofbxal 
enjoyed,  and  the  rents  and  profits  thereof  received  ac- 
cordingly, without  any  interruption  or  disturbance  by  the 
said  A.  B.  or  any  person  claiming  through  or  in  trust  enj^i^t;* 
for  him  or  any  of  his  ancestors  or  testators  ;  And  that  62. —free  from 
free  and  discharged  from  or  otherwise  by  him  the  said  iacambranoe* ; 
A.  B.,  his  heirs,  executors,  or  administrators,  sufficiently 
indemnified  against  all  estates,  incumbrances,  claims, 
and  demands  created,  occasioned,  or  made  by  the  said 
A.  B.  or  any  of  his  ancestors  or  testators,  or  any  person 
claiming  through  or  in  trust  for  him,  them,  or  any  of 
them,  except  the  subsisting  leases  and  agreements  for 
leases  and  other  tenancies  of  any  part  or  parts  of  the 
same  premises ;  And  fukther,  that  the  said  A.  B.,  and  2li|^aMe.  ^^ 
every  person  having  or  claiming  any  estate,  right,  title, 
or  interest  in  or  to  the  said  premises  hereinbefore 
expressed  to  be  hereby  granted  and  covenanted  to  be  sur- 
rendered respectively,  or  any  of  them,  through  or  in  trust 
for  him,  the  said  A.  B.,  or  any  of  his  ancestors  or  testa- 
tors, will  at  all  times,  at  the  cost  of  the  said  premises, 
execute  and  do  every  such  assurance  and  thing  for  the 
farther  and  more  perfectly  assuring  all  or  any  of  the 
same  premises.  To  the  several  uses  hereinbefore  declared 
of  the  same  respectively,  as  by  the  said  E.  F.  and  G.  H., 
or  the  survivor  of  them,  or  the  executors  or  administrators 
of  such  survivor,  or  any  person  for  the  time  being  in- 
terested in  the  premises  shall  be  reasonably  required  (o). 
In  witness,  &c. 

THE  SCHEDULE  referred  to  in  the  above-written 
Indenture. 


(o)  As  to  the  covenants  for  title,  see  supra,  p.  634.  It  will  be 
observed  that  in  this  case  in  which  the  estate  itself  is  settled,  the 
covenants,  and  especially  that  for  further  assurance,  are  slightly 
different  in  form  from  what  they  are  (see  p.  861,  supra)  when 
entered  into  upon  a  conveyance  of  the  estate  on  trust  for  sale. 
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SETTLEMENT  upon  marriage  of  freehold  estates 
partly  comprised  in  a  former  settlement.  Limita- 
tion of  a  rent-charge  to  the  intended  husband  and 

of  JOINTURE    RENT-CHARGES   of  DIFFERENT  AMOUNTS 

in  different  events  to  the  intended  wife  mth  usual 
powers.    Limitation  to  the  father  of  the  intended 
husband  for  life   in   restoration  of  his  former 
life  estate  as  to  the  property  subject  to  the  former 
settlement,  remainder  to  the  intended  husband  for 
life,  remainder  {subject  to  portions  term)  to  his  first 
and  OTHER  SONS  in  tail  male,  with  ulterior  remain- 
ders  comprising  limitations  to  the  husband^ s  tounger 
BROTHERS  for  LIFE  and  their  issue  in  tail,  swih 
that  the  issue  in  the  male  line  of  the  brothers  are 
preferred  to  the  issue  female  of  the  husband.    Trusts 
of  TERM  for  securing   rent-charges.    Trusts  of 
TERM  for  raising    portions  for   younger   children 
adapted  to  the  case  of  limitations  to  daughters  in 
succession.     Declaration  as  to  the  receipt  and 
application  of   rents  during    minorities    similarly 
adapted.    Power  for  the  father  of  the  husband  to 
CHARGE   a  GROSS  SUM.     PowER  for  the  husband, 
in  default    of   male  issue,   to    charge    additional 
PORTIONS  for  DAUGHTERS.      PowERS  for  the   sub- 
sequent    tenants   for    life    to    jointure    and  to 
CHARGE    PORTIONS.     PowERS    of   leasing,  granting 
licenses  to  copyholders,  enfranchisement,  and  sale  and 
exchange  adapted  to  the  case  of  limitations  including 
several  tenants  for  life  in  succession.    Proviso  thaJt 
as  to  the  property  comprised  in  the  former  settlement 
the  POWERS  of  the  former  settlement  shall  over- 
reach the  uses  of  this  settlement.     Covenants  by 
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the  FATHER  of  the  husband  and  by  the  husband /ar       rtMxu^m 
TfTLE,    Release  by  the  father  of  the  estates  from        ^"^^' 

a  CHARGE  in  respect  of  redeebied  land-tax,  with  mwlmibht 
proviso  avoiding  the  release  in  the  event  of  the  mar-        of  kxal 

ria^e  not  taking  place.      Covenant  for  further  jJ^][J|^,"^ 

ASSURANCE  ill  rcspcct  of  the  redeemed  land-tax.  ooLLinRALs. 


THISINDENTURE,made,&c.,BETWEENA.B.of&c.  i-  ^^^^' 
[intended  husband],  of  the  first  part,  C.  D.  of  &c.  [intended 
wife],  of  the  second  part,  E.  B.  of  &c.  [father  of  intended 
husband],  of  the  third  part,  E.  F.  of  Sec,  and  G.  H.  of  &c. 
[trustees  of  powers],  of  the  fourth  part,  J.  K.  of  &c.,  and 
L.  M.  of  &c.  [trustees  of  terms  for  securing  rent-charges], 
of  the  fifth  part,  and  N.  O.  of  &c.,  and  P.  Q.  of  &c. 
[trustees  of  portions  term],  of  the  sixth  part.    Whereas  ^^j?®*^***^' 

hy  an  indenture  of  release  dated  the day  of ,  marriage  of 

grounded  on  a  lease  for  a  year,  and  expressed  to  be  made  J^^  ' 
between  [jparties],  (being  the  settlement  executed  pre- 
yiously  to  and  in  consideration  of  the  marriage  then 
intended  and  afterwards  solemnised  between  the  said 
£.  B.  and  the  said  M.  B.  his  wife),  and  by  virtue  of  two 
common  recoveries  sufiered  pursuant  thereto  in  the 
Court  of  Common  Pleas  at  Westminster  in  Hilary  Term 

in  the year  of  the  reign  of  King  William  the  Fourth, 

the  messuages,  farms,  lands,  tenements,  and  other  heredi- 
taments described  in  the  first  part  of  the  schedule  hereto, 
with  their  appurtenances,  were  settled  from  and  after  the 
solemnisation  of  the  said  then  intended  marriage  (subject 
to  certain  uses  which  have  determined),  to  the  use  of  the 
said  E.  B.  and  his  assigns  for  his  life,  without  impeach- 
ment of  waste,  with  remainder  to  the  use  of  the  said 

and ,  and  their  heirs,  during  the  life  of  the  said  E.  B., 

upon  trust  to  preserve  the  contingent  remainders,  with 
remainder  to  the  use  and  intent  that  the  said  M.  B.  and 
her  assigns  (if  she  should  survive  the  said  E.  B.)  should  out 
of  the  same  premises  receive  for  her  Ufe  a  clear  yearly 

rent-charge  of  £ ,  with  the  usual  powers  of  distress  and 

entry  and  detention  of  the  possession  and  perception  of  the 
rents  and  profits    of  the  same  premises  for  recovering 
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8.  That  the 
intended  hus- 
band is  the 
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marriage. 

4.  OfawiU 


payment  of  the  said  rent-charge  when  in  arrear,  and  sub- 
ject and  charged  as  aforesaid,  to  the  use  of  the  said 

and ,  their  executors,  administratorSi  and  assigns,  for 

the  term  of  ninety-nine  years,  upon  the  trusts  in  the  same 
indenture  mentioned  for  further  securing  the    payment 

of  the  said  yearly  rent-charge  of  £ ,  with  remainder 

to  the  use  of  the  said  and ,  their  executors, 

administrators,  and  assigns,  for  the  term  of  one  thousand 
years,  upon  the  trusts  in  the  same  indenture  mentioned 
for  raismg  for  the  portion  or  portions  of  the  child  or 
children  of  the  said  E.  B.  by  the  said  M.  B.  (other  than 
an  eldest  son),   if  there  should  be  but  one  such  child, 

the  sum  of  £ ,  and  if  there  should  be  more  than 

one  such  child  the  sum  of  £ ,  with  such  proyision 

for  the  maintenance  and  education  of  the  same  child 
or  children  as  therein  mentioned,  with  remainder  to 
the  use  of  the  first  son  of  the  said  E.  B.  by  the  said 
M.  B.  in  tail  male,  with  several  remainders  over,  and 
by  the  same  indenture  a  power  was  limited  to  the  said 
E.  B.  to  lease  all  or  any  part  of  the  same  premises  for 
any  term  not  exceeding  twenty-one  years,  at  rack  rent 
and  under  the  usual  restrictions,  and  by  the  same  inden- 

tiure  powers  were   limited  to  the  said  and  , 

and  the  survivor  of  them,  and  his  heirs,  to  sell  or 
exchange  all  or  any  part  of  the  same  premises,  with 
the  consent  of  the  said  E.  B.,  to  be  testified  as  therein 
mentioned,  and  with  the  usual  trusts  or  directions  for 
laying  out  the  monies  to  arise  from  such  sale  in  the 
purchase  of  other  hereditaments,  and  for  the  settlement 
of  the  hereditaments  so  to  be  purchased,  and  also  of 
any  hereditaments  to  be  received  in  exchange,  to  the 
uses,  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  by  and 
in  the  same  indenture  limited  and  contained  con- 
cerning the  said  premises  therein  comprised,  and  with 
other  usual  ancillary  trusts  and  provisions ;  And 
WHEREAS  the  said  A.  B.  is  the  first  son  of  the  said  mar- 
riage between  the  said  E.  B.  and  the  said  M.  B.  his 
wife ;  And  whereas  imder  and  by  virtue  of  the  'will 
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dated  the day  of ,  of  X.  Y.,  late  of  &c.  (who  prscidikt 

died  on  the  day  of  ),  the    manor   or  lord-  x«»j- 

ship,  or  reputed  manor  or  lordship,  messuages,  lands,  settliiibht 

and  other  hereditaments,  described  in  the  second  part  or  rial 

of    the     said    schedule    hereto,    with    their    appurte-  ""^t"  ^"h 

»                                                  rr  LIMITATIONS  TO 

nances,  stood  settled  to  the  use  of  the  said  E.  B.  and  oollatbrals. 


his  assigns  for  his  life,  without  impeachment  of  waste,   ^^^^  ^IjJcIj  ^be 

with  remainder  to  the  use  of and ,  and  their  father  of  the 

heirs,   during  the  life  of  the  said  h,.   B.,   upon  trust  band  was  tenant 
to  preserve   the   contingent   remainders,   with  remain-  ^^^jf^der^to 
der  to  the  use  of  the  said  A.  B.*  in  tail  male,  with  several  the  intended 

remainders  over ;  And  whereas,  on  or  about  the ^J^e.     ^  *" 

day  of ,  K.  B.  (the  father  of  the  said  E.  B.)  con-  5.  of  contract 

tracted,  pursuant  to  the  Act  of  Parliament  in  that  behalf,   ^^  *  dfa^^r^f 
for  the  redemption  of  the  land-tax  charged  upon  the  the  intended 
said  hereditaments   described  in  the   first  part  of  the  j^emption*^ 
schedule  hereto  and  upon  certain  other  hereditaments,  of  the  land-tax. 

in    consideration  of  the  sum  of   £ capital    stock 

in  8  per  cent.  Bank  Annuities,  or  in  Reduced  8  per 
cent.  Annuities,  to  be  transferred  to  the  Com- 
missioners for  the  Beduction  of  the  National  Debt 
by  certain  instalments,  which  stock  was  duly  trans- 
ferred accordingly;  And  whereas  by  means  of  such  ^-  ^fthe 
redemption  of  land-tax  as  aforesaid,  the  said  heredita-  of  the  redeemed 
ments  hereinbefore  referred  to  became  exonerated  from  J*»^-***  ^^^^ 

become  Tested 

the  land-tax  charged  thereupon,  and  the  same  premises,  in  the  father  of 
under  the  provisions  of  the  said  Act  of  Parliament  and  ^stand" 
by  virtue  of  an  agreement  in  that  behalf  entered  into 
between  the  said  K.  B.  and  the  said  E.  B.,  became 
chargeable  for  the  benefit  of  the  said  E.  B.,  his  exe- 
cutors, administrators,  and  assigns,  with  the  amount  of 
the  Bank  Annuities  transferred  as  the  consideration  for 
the  redemption  of  such  land-tax,  and  with  the  payment 
of  a  yearly  sum  by  way  of  interest  equal  to  the  land- 
tax  redeemed;   And  whereas  the  said  A.  B.  attained  J-  Of  the 

t  t  fi  intended  hus- 

the  age  of  twenty-one  years  on  the day  of ;  band  having 

And    whereas  a  marriage    is   intended  to   be   solem-  attained  his 

^  majority. 

nised  between  the  said  A.  B.  and  C.  D. ;  And  whereas,  g  of  the  agree- 
upon  the  treaty  for  the  said  intended  marriage,  it  was  "^^nt  for  the 

marriage. 
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9.  Of  the  agree- 
ment  for  the 
Bettlement. 


10.  Of  dis- 
entailing assur- 
ance as  to 
the  property 
comprised  in 
the  settlement 
aboTo  referred 
to. 


agreed  that  the  hereditaments  described  in  the  said 
schedule  hereto  and  all  other  (if  any)  the  hereditaments 
within  the  scope  of  the  appointment  and  grant  herein- 
after contained,  with  the  appurtenances,  should  be  settled 
(freed  and  discharged  from  the  charge  to  which  the  said 
£.  B.  became  entitled  as  hereinbefore  is  mentioned  in 
respect  of  the  land-tax  so  as  aforesaid  redeemed  by  the 
said  K.  B.)  to  the  uses,  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and  declara- 
tions hereinafter  declared  and  expressed  concerning  the 
same,  but  as  to  such  of  the  said  premises  as  were  com- 
prised in  the  said  indenture  of  settlement  of  the 

day  of  ,  subject  to  the  uses  or  estates  subsisting 

therein  by  virtue  of  the  same  indenture,  and  which  pre- 
ceded the  estate  thereby  limited  to  the  first  son  of  the 
said  E.  B.  by  the  said  M.  B.  in  tail  male,  and  to  the 
powers  annexed  to  such  preceding  uses  or  estates,  and 
to  the  uses  or  estates  limited  in  exercise  of  such 
powers  respectively,  except  the  life  estate  by  the  same 
indenture  limited  to  the  said  E.  B.  and  his  assigns,  so 
far  as  any  of  the  uses,  estates,  or  powers  hereinafter 
limited  or  created  are  made  to  precede  or  take  effect  out 
of  the  same  life  estate  ;  And  whereas,  in  pursuance  and 
part  performance  of  the  said  agreement,  by  an  indenture 

dated  the day  of ,  enrolled  and  perfected  as  a 

disentailing  assurance,  or  intended  so  to  be,  and  expressed 
to  be  made  between  the  said  E.  B.  of  the  first  part,  the 

said  A.  B.  of  the  second  part,  and of  the  third  part, 

the  said  £.  B.  and  the  said  A.  B,,  with  the  consent  of 
the  said  E.  B.  as  protector  of  the  settlement,  have  granted 
unto  the  said  — —  and  his  heirs  the  said  messuages, 
farms,  lands,  tenements,  and  other  hereditaments  com- 
prised in  the  first  part  of  the  said  schedule  hereto,  and 
all  other  (if  any)  the  hereditaments  subject  to  the  subsist- 
ing uses  of  the  said  indenture  of  settlement  of  the 

day  of ,  with  their  appurtenances,  to  hold  the  same 

unto  the  said and  his  heirs  (subject  to  the  uses  or 

estates  subsisting  in  the  same  premises  by  virtue  of  the 
said  indenture  of  settlement  of  the   day  of , 
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18TAT1  WITH 

UMITATIOBa  TO 

OOLLAUaALS. 


SETTLEMENTS.  1035 

and  which  preceded  the  estate  thereby  limited  to  the  first 
son  of  the  said  E.  B.  by  the  said  M.  B.  in  tail  male,  other 
than  the  use  or  estate  limited  to  the  said  E.  B.  and  his 
assigns  for  his  life),  to  such  uses,  upon  such  trusts,  and 
with  and  subject  to  such  powers,  provisoes,  agreements, 
and  declarations  as  the  said  E.  B.  and  A.  B.  shall  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and  new 
appointment,  from  time  to  time  appoint,  and  in  default  of 
such  appointment,  and  so  far  as  no  such  appointment  shall 
extend,  to  the  uses,  upon  the  trusts,  and  with  and  subject 
to  the  powers,  provisoes,  agreements,  and  declarations 
to,  upon,  with,  and  subject  to  which  the  same  premises 
would  have  stood  limited  and  settled  in  case  the  inden- 
ture now  in  recital  had  not  been  executed,  so  as  to  restore 
and  confirm  the  same  uses,  trusts,  powers,  provisoes, 
agreements,  and  declarations ;  And  whereas,  in  pursu- 
ance and  further  performance  of  the  said  agreement,  by 

another  indenture  also  dated  the  said day  of , 

and  enrolled  and  perfected  as  a  disentailing  assurance,  or 
intended  so  to  be,  and  expressed  to  be  made  between  the 
said  £•  B.  of  the  first  part,  the  said  A.  B.  of  the  second 

part,  and  the  said of  the  third  part,  the  said  E.  B., 

and  the  said  A.  B.  with  the  consent  of  the  said  E.  B.  as 
protector  of  the  settlement,  have  granted  unto  the  said 

and  his  heirs  the  said  manor  or  lordship,  or  reputed 

manor  or  lordship,  messuages,  lands,  and  other  heredita- 
ments described  in  the  second  part  of  the  said  schedule 
hereto,  and  all  other  (if  any)  the  hereditaments  now  sub- 
ject to  the  subsisting  uses  of  the  said  will  of  the  said 
X.  Y.  with  their  appurtenances,  to  hold  the  same  unto  the 

said and  his  heirs  to  the  use  of  the  said  E.  B.  and 

his  assigns  during  his  life,  without  impeachment  of  waste, 

with  remainder  to  the  use  of  the  said  A.  B.,  his  heirs  and 

assigns  for  ever.     NOW  THIS  INDENTURE  WIT-  12.  Witnoaaeth. 

NESSETH,  that  iq  pursuance  and  further  performance 

of  the  said  agreement,  and  in  consideration  of  the  said 

intended  marriage,  and  in  exercise  of  the  power  in  this 

behalf  given  to  them  by  the  first  hereinbefore  recited 

indenture  of  the  day  of [disentailing  deed], 


11.  Ofdia- 
entailing  aasur- 
anoe  as  to  the 
property  com- 
prieed  in  the 
will  above 
referred  to. 
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13.  Appoint- 
ment by  the 
father  and  the 
intended  hus- 
band of  the 
property  com- 
prised in  the 
settlement. 


and  of  every  other  power  enabling  them  or  either  of 
them  in  this  behalf,  they  the  said  E.  B.  and  A.  B.  do 
hereby  appoint  that  All  and  singular  the  messuages, 
farms,  lands,  tenements,  and  other  hereditaments 
described  in  the  first  part  of  the  said  schedule  hereto, 
AND  ALL  other  (if  any)  the  hereditaments  which  imme- 
diately before  the   execution   of  the   first   hereinbefore 

recited  indenture  of  the day  of ,  were  subject  to 

the  then  subsisting  uses  of  the  said  indenture  of  settle- 
ment of  the day  of ,  together  with  all  bmld* 

ings,  &c.  [general  words  vnthout  the  estate  clause,  supra, 
p.  984],  shall  immediately  after  the  execution  of  these 
presents  by  them  the  said  E.  B.  and  A.  B.  (but  subject  to 
the  uses  or  estates  subsisting  in  the  same  premises  by 

virtue  of  the  said  indenture  of  settlement  of  the day 

of ,  and  which  preceded  the  estate  thereby  limited 

to  the  first  son  of  the  said  E.  B.  by  the  said  M.  B.  in 
tail  male,  other  than  the  use  or  estate  limited  to  the 
said  E.  B.  and  his  assigns  for  his  life),  remain  and  be 
TO  THE  USES,  upou  the  trusts,  and  with  and  subject  to 
the  powers,  provisoes,  agreements,  and  declarations  here- 
inafter declared  and  expressed  concerning  the  same.  AND 
THIS  INDENTURE  ALSO  WITNESSETH  that 
in  pursuance  and  further  performance  of  the  said  agree- 
ment, and  in  consideration  of  the  said  intended  mar- 
riage, the  said  E.  B.  and  A.  B.  do  and  each  of  them  doth 
hereby  grant  unto  the  said  E.  F.  and  G.  H.,  and  their 
heirs.  All  and  singular  the  manor  or  lordship,  or 
reputed  manor  or  lordship,  messuages,  lands,  and  other 
hereditaments,  described  in  the  second  part  of  the  said 
schedule  hereto,  and  all  other  (if  any),  the  heredita- 
ments which  immediately  before  the  execution   of  the 

secondly  hereinbefore  recited  indenture  of  the day 

of [disentailing  •  deed\y  were   subject  to   the   then 

subsisting  uses  of  the  said  will  of  the  said  X.  Y.,  together 
WITH  all  buildings,  &c.  [general  words estate  clause, 

17.  Habendum;    supra,  p,    984]:     To    HAVE    AND    TO    HOLD    all   the   Said 

premises   hereinbefore   expressed  to  be  hereby  granted 
18.— to  the  uses   unto  the  Said  E.  F.  and  G.  H.  and  their  heirs,  to  the 


14.  To  the  uses 
afterwards 
declared. 

15.  Witnesseth. 


16.  Grant  of 
the  property ' 
comprised  in 
the  will. 
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USES,  upon  the  trusts  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  de- 
clared and  expressed  concerning  the  same.     And  rr  is 
HEREBY  agreed  and  declared,  that  the  appointment,  and 
grant  hereinbefore  respectively  contaiiled  shall  operate 
and  enure,  and  that  the  hereditaments  and  premises  here- 
inbefore expressed  to  be  hereby  appointed  and  granted 
respectively  (hereinafter  collectively  referred  to  as   the 
said  premises  hereby  assured)  shall  remain  and  be,  until 
the  solemnisation  of  the  said  intended  marriage,  To  the 
USES,  upon  the  trusts  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  to,  upon,  with, 
and  subject  to  which  the  same  respective  hereditaments 
and  premises  stood  respectively  limited  or  settled  imme- 
diately before  the  execution  of  these  presents :  And  from 
and  after  the  solemnisation  of  the  said  intended  mar- 
riage,   To    THE    USE   that    the    said  A.    B.    and  his 
assigns  may  during  the  joint  lives  of  the  said  £.  B. 

and  A.  B.  receive  the  yearly  rentcharge  of  £ ,  to  be 

charged  upon  the  said  premises  hereby  assured,  and  to  be 
payable  by  equal  quarterly  payments  without  any  deduc- 
tion, the  first  of  such  payments  to  be  made  at  tlie  end  of 
three  calendar  months  after  the  solemnisation  of  the  said 
intended  marriage,  if  the  said  A.  B.  shall  then  be  living ; 
And  to  the  further  use  that  if  the  said  A.  B.  shall 
die  in  the  lifetime  of  the  said  C.  D.,  she  the  said 
C.  D.,  and  her  assigns,  may  from  and  after  the  death  of  the 
said  A.  B.  receive  during  her  life  the  yearly  rentcharge  or 
rentcharges  following  (that  is  to  say),  if  and  so  long  as  the 

said  E.  B.  shall  be  living  the  yearly  rentcharge  of  £ , 

and  after  the  death  of  the  said  E.  B.  the  yearly  rent- 
charge  of  £ ,  to  be  respectively  charged  upon  the  said 

premises  hereby  assured  and  to  be  payable  by  equal 
quarterly  payments  without  any  deduction  except  suc- 
cession duty  (a),  the  first  of  such   payments  as  to  the 


rRBoiDin 

ZXXIT. 
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afterwards 
declared. 

19.  Declaration 
that  the  pre- 
ceding  appoint- 
ment and  grant 
shall  enure 

20.— to  the  Bub- 
dating  uses 
until  the 
marriage  ; 

21.  — and  after- 
wards 

22. — to  the  UM 
that  the  in- 
tended husband 
may  leceiTe  a 
rentcharge 
during  hia  life  ; 


23.— and  that 
the  wife  may 
receive  a  rent- 
charge  for  her 
jointure  of  a 
certain  amount 
during  the  life 
of  the  husband*8 
father  and  of 
larger  amount 
after  his  death. 


(a)  As  the  estate  is  not  the  sole  property  of  the  husband,  the  ex- 
ception of  succession  duty  appears  to  be  proper  (see  supra,  pp.  31 1 — 
312),  especially  as  the  jointure  may,  in  the  event  of  tho  husband 
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24.  Power  of 
distress. 


25.  Power  of 
entry. 


said   rentcharge   of  £ ta  be  made  at  the  end  of 

three    calendar    months    after   the   death   of  the    said 
A.  B.,  if  the  said  C.  t>.  and  also  the  said  E.  B.  shall 

be  then  living,  and  as  to  the  said  rentcharge  of  £ 

to  be  made  at  the  end  of  three  calendar  months  "after 
the  death  of  the  survivor  of  the  said  A.  B.  and  E.  B., 
if  the  said  C.  D.  shall  be  then  living,  the  said  yearly 
rentcharges  hereinbefore  limited  to  the  said  C.  D. 
and  her  assigns,  or  such  of  them  as  may  take 
effect,  to  be  in  full  for  her  jointure,  and  in  bar  of 
all  dower  and  freebench ;  And  to  this  furtheb  use, 
that  if  any  part  of  any  of  the  said  rentcharges  here- 
inbefore limited,  and  which  shall  take  effect,  shall 
at  any  time  be  unpaid  for  twenty-one  days  after  any 
of  the  times  hereby  appointed  for  the  payment  thereof, 
then  and  so  often  it  shall  be  lawful  for  the  person 
or  persons  entitled  to  the  same  rentcharge  to  enter  into 
and  distrain  upon  the  said  premises  hereinbefore  charged 
therewith,  or  any  part  thereof,  and  to  dispose  accord- 
ing to  law  of  the  distress  or  distresses  then  and  there 
foundi  to  the  intent  that  thereby  or  otherwise  the  said 
rentcharge  so  in  arrear  and  every  part  thereof  so  unpaid 
and  all  costs  and  expenses  occasioned  by  the  non-pay- 
ment thereof  may  be  paid  and  satisfied ;  And  to 
THIS  further  use,  that  if  any  part  of  any  of  the 
said  rentcharges  hereinbefore  limited,  and  which  shall 
take  effect,  shall  at  any  time  be  unpaid  for  forty  days 
after  any  of  the  times  hereby  appointed  for  payment 
thereof,  then  and  so  often  (although  there  shall  not  have 
been  any  legal  demand  made  thereof),  it  shall  be  lawful 
for  the  person  or  persons  entitled  to  the  same  rentcharge 
to  enter  into  and  upon  and  to  hold  the  said  premises 
hereinbefore  charged  therewith  or  any  part  thereof,  and  to 


pre-deceasing  his  father,  be  payable  out  of  ^e  father's  life  estate. 
The  concurrence  of  the  father  in  the  re- settlement  would  not 
make  him  a  predecessor  as  to  dispositions  not  affecting  his  own 
life  estate.  See  Lord  Braybrooke  v.  Aitomey-Oeneral,  9  H.  L. 
Ca.  150.  ^^^o^^^.^^^^.;^,^.^^.,^^  ^  >^-tVl>— ?  i^t^.   K  /^ 
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take  the  rents  and  profits  thereof,  until  he,  she,  or  they      manmn 
shall  thereby  or  otherwise  be  paid  and  satisfied  the  said         ""^' 
rentcharge  so  in  arrear,  and  the  arrears  thereof  due  at     nTruKMBsr 

the   time  of  such  entry  or  afterwards  to  become  due  '"*'"„,'^r" 
during  his,  her,  or  their  being  in  possession  of  the  same     ■w^ti  with 

.  o  JT  MMITATIOHS  TO 

premises,   together  with   all   costs   and  expenses  occa-     oollatieals. 
sioned  by  the  non-payment  thereof,  and  such  possession 
when  taken  to  be  without  impeachment  of  waste ;  And 
subject  and  charged  as  hereinbefore  is  mentioned.  To  the  26.  Remainder 
USE  of  the  said  J,  K.  and  L.  M.,  their  executors,  adminis-  ^n^lhj^^*  *^* 
trators,  and  assigns,  for  the  term  of  two  hundred  years,  tnuteee  for 
to  commence  immediately  after  the  solemnisation  of  the       ^^"^ 
said  intended  marriage,  without  impeachment  of  waste, 
upon   the   trusts   and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  de- 
clared and  expressed  concerning  the  same ;  And  from 
and  after  the  expiration  or  determination  of  the  same 
term  and  in  the  meantime  subject  thereto,  and  to  the 
trusts  thereof.  To  the  use  of  the  said  E.  B.  and  his  27.— Benudnder 
assigns  for  his  life  without  impeachment  of  waste,  and  so  ^e  fatw  of 
far  as   relates  to  the   said  premises   comprised   in  or  the  intended 
which   immediately  before    the   execution  of   the   first  life  in  restora- 
hereinbefore  recited  indenture  of  the day  of ^^^  (•■  ***  *^* 

property  com- 

[dUentaUing  deed]  were  subject  to  the  then  subsisting  prised  in  the 

uses  of  the  said  indenture  of  settlement  of  the day  J^^^m^  We 

of ,  in  restoration  and  by  way  of  continuation  and  estate. 

confirmation  of  the  former  life  estate  of  the  said  E.  B., 

limited  to  him  by  that  indenture  or  otherwise  {b) ;  And 

(as  to   all  the  said  premises  hereby  assured),  from  and 

after  the  decease  of  the  said  E,  B.,  To  the  use  of  the  28.  Remainder 

said  A,  B,  and  his  assigns  for  his  life,  without  impeach-  husband  for  life. 


{b)  From  the  nature  of  the  title  to  the  property  compiiaed  in  the 
inll  (there  being,  so  far  as  appears,  neither  powers  annexed  to  the 
life  estate,  nor  charges  capable  of  being  overreached  by  sach 
powers,  if  any),  there  would  have  been  no  object  in  keeping  up  the 
existing  life  estate  as  to  the  property  comprised  in  the  will,  and  it 
is  therefore  kept  up  only  as  to  the  property  comprised  in  the 
settlement. 
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29.  Remainder 
to  the  portioDS 
trustees  for  600 
years. 


SO.  Bemaiiider 
to  the  first  and 
every  other  son 
of  the  husband 
in  tail  male. 

81.  Remainder 
to  the  husband's 
brothers  for  life, 
and  to  their  first 
and  other  sons 
in  tail  male. 

82.  Remainder 
to  the  first  and 
other  sons  of  the 
husband  in  tail. 


83.  Remainder 
to  the  first  and 
otiier  daughters 
of  the  husband 
in  tail. 


34.  Remainders 
to  the  brothers' 
sons  in  tail,  and 
daughters  in  taU. 


35.  Ultimate 


ment  of  waste ;  And  from  and  after  the  decease  of  the 
said  A.  B.,  To  the  use  of  the  said  N.  O.  and  P.  Q., 
their  executors,  administrators,  and  assigns,  for  the 
term  of  six  hundred  years,  to  commence  from  the 
death  of  the  survivor  of  them  the  said  E.  B.  and 
A.  B.,  without  impeachment  of  waste,  upon  the  trusts 
and  with  and  subject  to  the  powers,  provisoes,  agree- 
ments, and  declarations  hereinafter  declared  and  ex- 
pressed concerning  the  same;  And  from  and  after  the 
expiration  or  determination  of  the  same  term,  and  in 
the  meantime  subject  thereto  and  to  the  trusts  thereof. 
To  THE  USE  of  the  first  and  every  other  son  of  the  said 
A.  B.  successively,  in  remainder  one  after  the  other, 
according  to  their  respective  seniorities,  and  the  heirs  male 
of  their  respective  bodies ;  And  in  default  of  such  issue, 
To  THE  USE  of  L.  B.  (the  second  son  of  the  said  E.  B.) 
and  his  assigns  for  his  life,  without  impeachment  of 
waste ;  And  from  and  after  the  decease  of  the  said  L.  B., 
To  THE  USE  of  the  first  and  every  other  son  of  the  said 
L.  B.  successively,  in  remainder  one  after  the  other, 
according  to  their  respective  seniorities,  and  the  heirs 
male  of  their  respective  bodies ;  And  in  default  of  such 
issue  &c.  [Limitations  to  P,  B,,  the  third  and  youngest  son 
of  E.  B.,  for  life,  and  to  the  first  and  other  sons  of  P,  B. 
in  tail  male'\  ;  And  in  default  of  such  issue.  To  the  use 
of  the  first  and  every  other  son  of  the  said  A.  B.  suc- 
cessively, in  remainder  one  after  the  other,  according 
to  their  respective  seniorities,  and  the  heirs  of  their 
respective  bodies ;  And  in  default  of  such  issue,  To  the 
USE  of  the  first  and  every  other  daughter  of  the  said  A.  B. 
successively,  in  remainder  one  after  the  other,  according 
to  their  respective  seniorities,  and  the  heirs  of  their 
respective  bodies ;  and  in  default  of  such  issue,  &c. 
[Liinitations  to  the  first  and  other  sons  of  L,  B.  in  taily 
remainder  to  the  first  and  other  daughters  of  L.  B.  in  tail, 
remainder  to  the  first  and  other  sons  of  P.  B.  in  tail^ 
remainder  to  the  first  and  other  daughters  of  P.  B.  in  tail] ; 
And  in  default  of  such  issue,  To  the  use  of  the  said 
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A.  B.,  his  heirs  and  assigns  for  ever  (c).     And  it  is       prbosdutt 
HEREBY  agreed  and  declared  that  the  said  premises  are 
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(c)  Ajs  to  the  order  of  the  limitations  in  a  strict  settlement,  see 
supra,  pp.  324 — 333,  and  with  reference  to  limitations  of  the  frame    ux iTATioirs  ^ 
of  those  in  the  text,  see  particularly  pp.  328—330.  collatbrals. 

In  a  settlement  of  the  general  frame  of  that  in  the  text,  if  it  remainder  to  the 
were  desired  to  carry  on  the  settlement  in  fayour  of  after-bom  hushand  in  fee. 
sons  of  the  first  tenant  for  life  (the  father)  and  their  issue,  the  86.  Trusts  of 
method  would  be  to  interpolate  after  the  limitation  to  the  third  son   **™^  secure 
and  his  sons  in  tail  male,  a  remainder  to  the  after-bom  sons  of  the 
&ther  sacoessiyely  in  tail  male ;  and  after  the  limitation  to  the 
daughters  of" the  third  son  in  tail,  a  remainder  to  the  after-bom 
sons  of  the  father  successively  in  tail  (see  Precedent  XXXYII., 
infra).     If  the  scheme  of  the  settlement,  instead  of  preferring  the 
male  issue  of  the  younger  sons  to  the  female  issue  of  the  eldest, 
were  to  exhaust  the  issue  of  each  son  in  succession,  the  limitation 
in  &youT  of  after-born  sons  of  the  first  tenant  for  life  would  as- 
same  the  following  form : 

"  To  THE  USE  of  the  fourth  and  every  after-bom  son  38a.  Remainder 
of  the  said  [the  father]  successively,  in  remainder  one  bom  sons  of 
after  the  other,  and  the  heirs  male  of  their  respective  i^®*^"^*   ., 

.  -'for  life  in  taU 

bodies,  And  in  default  of  such  issue,  to  the  use  of  the  male,  and  in 

fourth  and  every  after-bom  son  of  the  said  [the  father]  **^ 

successively,  in  remainder  one  after  the  other,  and  the 

heirs  of  their  respective  bodies,  the  estate  limited  to  each 

such  son  and  the  heirs  of  his  body,  being  always  to  take 

effect  by  way  of  remainder  immediately  expectant  upon 

the  estate  limited  to  such  son,  and  the  heirs  male  of  his 

body  respectively,  and  the  respective  estates  limited  to 

the  elder  of  such  sons  and  the  heirs  male  of  his  body, 

and  to  him  and  the  heirs  of  his  body,  being  always  to 

take  effect   before   and  to  be  prior  in  the  course   and 

order  of  limitation  to  the  respective  estates  limited  to  the 

younger  of  such  sons,  and  the  heirs  male  of  his  and  their 

body  and  respective  bodies,  and  to  him  and  them,  and 

the  heirs  of  his  and  their  body  and  respective  bodies 

respectively." 

The  following  is  an  example  of  a  series  of  limitations  in  which, 
by  means  of  powers  of  appointment,  the  key  of  the  settlement,  so 
to  say,  was  during  the  life  of  the  father  lodged  with  him  and  such 
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hereby  limited  to  the  said  J.  K.  and  L.  M.,  their  exe- 
cutorS;  administrators,  and  assigns,  for  the  said  term  of 


SnTLIlCBirT 

UPOH  MARBIAOB 

or  BKAL 

SSTATB  WITH 

LIlCTATIOlTfl  TO 

00LLATBRAL8. 

885.  Limitatioiii 
subject  to 
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being. 


of  his  sons  as  was  for  the  time  being  his  heir  apparent     The 
limitations  were : 

"To   SUCH  USES,   upon  such  trusts,   and  with   and 
subject    to    such    powers,   provisoes,   agreements,    and 
declarations  as  the  said  [father]  and  [eldest  scm]  shall,  by 
any  deed  or  deeds,  with  or  without  power  of  reyocation 
and  new  appointment,  from  time  to  time  direct,  limit,  or 
appoint ;  and  in  default  of,  and  until  such  direction,  limi- 
tation, or  appointment,  and  so  far  as  no  such  direction, 
limitation,   or  appointment  shall  extend.    To  the  use, 
&c.,  [uses  giving  to  the  eldest  son  a  rentcharge  during  the 
joint  lives  of  him  and  his  father,  with  usual  powers  and 
term  for  securing  same ;  remainder  to  the  father  for  life, 
without  impeachment  of  waste;   remainder  to  the  eldest 
son  for  life,  without  impeachment  of  waste ;  remainder  to 
the  first  aud  other  sons  of  the  eldest  son  in  tail  male,  until 
remainder]    To   such  uses,  &c.  [ut  supra] ,  as  the  said 
[father]  and  [second  son]  shall,  after  the  death  of  the  said 
[eldest  son] ,  and  such  default  or  failure  of  his  issue  male 
as  aforesaid,  by  any  deed,  &c.  [ut  supra] ,  direct,  limit,  or 
appoint,  and  in  default,  &c.  [limitations  to  the  second  son 
for  Ufe,  without  impeachment  of  waste,  and  to  his  first 
and  other  sons  in  tail  male,  followed  by  a  power  of  joint 
appointment  by  the  father  and  the  third  {wlio  was  also  the 
youngest)  son,  exerciseable  after  the  death  and  failure  of 
issue  of  the  second  son;    in  default  of  appointment  a 
limitation  to  the  third  son  for  life,  without  impeachment 
of  waste,  and  to  his  first  and  other  sons  in  tail  male, 
remainder  to  the  fourth  and  other  sons  of  the  father  in  tail 
male ;  in  default  of  such  issue  a  general  power  of  appoint- 
went  by  the  eldest  son,  exerciseable   "by  any  deed   or 
deeds,  with   or  without   power  of  revocation   and  new 
appointment,   or  by  will   or   codicil,"  and  without  any 
restriction  as  to  the  time  of  its  being  exercised ;  in  default 
of  appointment,  limitations  to  the  first  and  other  sons  of 
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two  hundred  years,  upon  trust  that  the  said  J.  K.  and 
L.  M.y  and  the  survivor  of  them,  and  the  executors  or 


the  eldest  son  in  taily  with  remainder  to  his  daughters,  as 
tenants  in  common  in  tail,  with  cross  remainders ;  similar 
remainders  to  the  sons  and  daughters  of  the  second  and 
third  sons ;  remainder  to  the  fourth  and  other  sons  of  the 
father  successively  in  tail ;  with  the  ultimate  remainder  to 
the  eldest  son  in  fee.] 

In  the  next  example  the  primary  limitations  were  such  as  to 
exhaust  the  issue  of  the  eldest  son  before  letting  in  the  younger 
sons  and  their  issue ;  but  power  was  given,  in  the  form  annexed, 
to  the  eldest  son  to  postpone  his  own  female  issue  to  his  younger 
brothers  and  their  issue,  and  to  transpose  the  limitations  to  the 
issue  of  the  brothers  inUr  w,  so  as  to  prefer  the  male  line.  It  wiU 
be  noticed  that  the  language  of  the  power  shows  that  the  settle- 
ment was  one  in  which  the  daughters  of  each  son  took  estates  in 
tail  male,  in  priority  to  the  estates  in  tail  general  of  his  sons  (as 
to  which  see  supra,  p.  328,  and  note  (o)  thereto). 

"  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  it  shall  be  lawful  for  the  said  [eldest  son — 
tenant  for  life],  at  any  time  or  times  hereafter,  by  any 
deed  or  deeds,  with  or  without  power  of  revocation,  or 
by  will  or  codicil,  to  limit  or  appoint  the  said  premises 
hereinbefore  assured,  or  any  part  thereof,  with  the  appur- 
tenances, so  as  to  alter  and  transpose  the  course  and 
order  of  the  limitations  hereinbefore  contained  by  post- 
poning the  aforesaid  limitations  to  the  first  and  other 
daughters  of  him  the  said  [eldest  son]  in  tail  male,  and 
his  first  and  other  sons  and  first  and  other  daughters  in 
tail  respectively,  to  the  aforesaid  limitations  to  the  several 
other  or  younger  sons  of  the  said  [father — tenant  for  life] 
now  living  and  hereinbefore  named  for  their  respective 
lives,  and  their  respective  first  and  otlier  sons  and  first 
and  other  daughters  in  tail  male  and  in  tail  respectivelj^ 
and  the  after-bom  sons  of  the  said  [father],  in  tail 
male   and  in  tail    respectively,   or  to  any  of  the  same 

several  and  respective  limitations,  and  (either  in  combi- 
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administrators  of  such  survivor,  shall  permit  tlie  person 
or  persons  for  the  time  being  entitled  in  reversion  imme- 
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nation  with  any  such  transposition  by  postponement,  as 
last  hereinbefore  authorised,  or  otherwise),  by  transposing, 
inter  se,  the  several  and  respective  limitations  last  here- 
inbefore mentioned  or  referred  to,  in  such  manner  as  to 
postpone  all  the  limitations  in  favour  of  the  sons  of  the 
respective  younger  sons  now  living  of  the  said  [father] 
in  tail,  and  of  the  daughters  of  such  respective  younger 
sons  in  tail  male  and  in  tail  respectively,  and  of  the 
after-bom  sons  of  the  said  [father]  in  tail,  to  the  limi- 
tations in  favour  of  the  sons  of  the  respective  younger 
sons  now  living  of  the  said  [father]  in  tail  male,  and  of 
the  after-born  sons  of  the  said  [father],  in  tail  male,  or 
in  such  other  manner  as  the  said  [eldest  son]  may  think 
fit." 

See  the  power  given  to  the  eldest  son  in  the  event  of  his  postponing 
his  own  female  issue  to  the  yotmger  sons  and  their  issue  male,  to 
charge  additional  portions  in  favour  of  his  daughters,  in&a,  p.  1053, 
note.  The  power  to  transpose  the  order  of  limitation  was  also  fol- 
lowed by  a  proviso  in  these  terms : 

"Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  if  the  said  [eldest  son]  shall,  under  the 
power  in  that  behalf  hereinbefore  contained,  effect  any 
transposition  or  variation  in  the  order  or  course  of  the 
limitations  hereinbefore  contained,  then,  and  in  any  such 
case,  except  so  far  as  he  may  direct  to  the  contrary  (which 
he  shall  have  full  power  to  do),  all  jointures  and  portions 
previously  or  subsequently  appointed  or  charged  under 
the  respective  powers  for  those  purposes  herein  con- 
tained by  any  person  whose  life  estate  shall  be  advanced 
or  postponed  by  the  effect  of  any  such  transposition  or 
variation,  shall  undergo  a  corresponding  alteration  as 
regards  the  priority  thereof,  so  as  to  overreach  and  pre- 
cede, in  point  of  operation,  any  uses  or  estates,  to  priority 
or  precedence  over  which  such  life  estate  shall  so  be 
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diately  expectant  on  the  same  term  to  receive  the  rents 
and  profits  of  the  same  premises,  ontil  default  shall  be 
made  in  pajment  of  one  of  the  said  rentcharges  herein- 
before limited,  or  some  part  thereof,  at  the  times  and  in 
manner  hereinbefore  appointed  for  the  payment  thereof; 
And  if  any  part  of  any  one  of  the  said  rentcharges  shall 
be  unpaid  for  sixty  days  after  any  of  the  times  herein- 
before appointed  for  payment  thereof,  then  and  so  often 
shall,  by  and  out  of  the  rents  and  profits  of  the  same 
premises,  or  by  the  sale  of  timber  or  minerals,  or  by 
mortgage  of  the  same  premises  or  any  of  them  for  all 
or  any  part  of  the  same  term,  or  by  all  or  any  of  the 
means  aforesaid,  or  by  any  other  reasonable  means, 
raise  and  pay  the  said  rentcharge  so  in  arrear,  and 
all  arrears  thereof  then  due  or  which  shall  afterwards 
during  their  or  his  continuance  in  possession  accrue  of 
the  same,  and  all  costs,  damages,  and  expenses  incurred 
by  reason  of  the  non-paymeut  thereof,  or  the  recovering 
and  obtaining  payment  thereof,  or  otherwise  relating 
thereto,  and  shall  pay  the  surplus  of  the  monies  to  be 
raised  as  aforesaid  to  the  person  or  persons  for  the  time 
being  entitled  in  reversion  immediately  expectant  on  the 
same  term  to  the  said  premises  therein  comprised ;  And 
SUBJECT  to  the  trusts  hereinbefore  declared,  shall  permit 
the  rents  and  profits  of  the  same  premises,  or  such  part 
or  parts  thereof  as  shall  not  for  the  time  being  be  wanted 
for  the  purposes  aforesaid,  to  be  received  by  the  person 
or  persons  for  the  time  being  entitle^d  to  the  same  pre- 
mises in  reversion  immediately  expectant  upon  the  same 
term.     And  it  is  hereby  agreed  and  declared  that  the  87.  Trusts  of 


advanced,  and  the  powers  annexed  to  such  uses  or  estates, 
and  the  uses  or  estates  limited  in  exercise  of  such  powers, 
and  to  be  postponed  to  any  uses  or  estates  to  which  such 
life  estate  shall  be  so  postponed,  and  the  powers  annexed 
to  such  uses  or  estates  as  last  referred  to,  and  the  uses 
or  estates  limited  in  exercise  of  such  powers  as  last 
referred  to." 
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PHsciDiirT  said  premises  are  hereby  limited  to  the  said  N.  O.  and 

""^'  P.  Q-,  their  executors,   administrators  and  assigns,  for 

SETTLBMBNT  thc  Said  term  of  six  hundred  years,  upon  trust  that  if 

Of  MAL  tliere  shall  be  any  child  or  children  of  the  said  intended 

ESTATiB  WITH  marriage  (other  than  the  first  or  only  son  or  any  other 

LIMITATIOHS  TO  ^^'^  i,i.  i-  xv-  x-iIl'- 

COLLATERALS.     SOU  or  SOUS,  who  before  his  or  then:  respectively  attaining 
term  for  ^^^  ^8®  ^^  twenty-one  years  shall  become  entitled  whether 

rawing  per-         in  possession  or  remainder  under  or  by  virtue  of  these 
children!  ^°°°^  presents  to  the  said  premises  for  the  first  estate  in  tail 

male,  or  any  daughter  or  daughters  vrho  before  her  or 
their  respectively  attaining  that  age  or  marrying,  shall 
become  indefeasibly  entitled  whether  in  possession  or 
remainder  under  or  by  virtue  of  these  presents  to  the 
said  premises  for  the  first  estate  in  tail)  (d),  who  being 
a  son  or  sons  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  or  daughters  shall  attain  that  age  or 
marry,  then  the  said  N.  O.  and  P.  Q.,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such 
survivor,  shall  after  the  death  of  the  survivor  of  the 
said  E.  B.  and  A.  B.,  by  mortgage  of  the  said  premises 
or  any  of  them,  for  all  or  any  part  of  the  same  term, 
or  by  the  sale  of  timber  or  minerals,  or  by  and  out  of 
the  rents  and  profits  of  the  same  premises  or  any  of 
them,  or  by  more  than  one  or  by  all  of  the  means 
aforesaid,  or  by  any  other  reasonable  means,  raise 
for  the  portion  or  portions  of  such  child  or  children 
as  aforesaid  (other  than  a  first  or  only  or  other  son  or 
sons  or  a  daughter^  or  daughters  so  becoming  entitled  as 
aforesaid)  such  sum  of  money  &c.  [remainder  of  trusts  far 
raising  portions  for  younger  childre7i,  ut  supra^  pp,  989,  et 

(d)  See,  as  to  this  form,  p.  407,  note,  supra.  When  the  younger 
brothers  and  their  male  issue  are  preferred  to  the  daughters  of  the 
eldest  brother,  the  probability  of  a  daughter  becoming  indefeasibly 
entitled  under  21  (which  implies  the  prior  death  of  the  yotinger 
brothers,  and  failure  of  their  male  issue)  may  be  so  small  as  not  to 
be  worth  providing  for ;  but  the  appropriate  case  for  the  use  of  the 
form  in  the  text  is  when  the  daughters  of  the  first  tenant  for  life 
take  in  immediate  remainder  after  his  issue  male. 
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seq. ;  the  portions  to  be  paid  {unleas  otherwise  appointed)  at 
the  age  of  twenty-one  or  day  of  marriage  of  the  portionists 
"  which  shall  first  happen,  if  the  same  respectively  shall 
happen  after  the  death  of  the  surviyor  of  the  said  E.  B. 
and  A.  B.,  but  if  the  same  respectively  shall  happen 
during  their  lives  or  the  life  of  such  survivor,  then  inune- 
diately  after  the  death  of  such  survivor." — Hotchpot 
clause^  supra,  p.  990.  Trust  for  maintenance  {to  come 
into  effect ''  after  the  death  of  the  survivor  of  the  said 
E.  B.  and  A.  B."),  supra,  p.  991. — Advancement  clause  {to 
come  into  effect  ^'  after  the  death  of  the  said  E.  B.  and 
either  after  the  death  of  the  said  A.  B.,  or  in  his  life- 
time, at  his  request  in  writing")  iMd, — Provisoes  in 
what  events  sums  raised  for  advancement  are  to  be  taken 
into  account  as  portions,  and  in  what  event  not  to  be  taken 
into  account,  supra,  p.  992. — Power  "  for  the  said  A.  B., 
after  the  death  of  the  said  E.B.,"  to  require  that  por-^ 
tions  shall  be  raised  in  his  lifetime,  ibid. — Power  to 
create  specific  securities  for  portions  instead  of  actually 
raising  them,  supra,  p.  995. — Power  for  the  trustees  to 
limit  a  term  to  take  effect  during  the  life  of  the  tenant 
for  life  to  secure  portions,  &c.,  raised  in  his  lifetime, 
ibid.  —  Proviso  tha4  surplus  rents  shall  be  taken  by 
reversioner,  supra,  p.  996.]  Provided  always,  and  it 
is  hereby  agreed  and  declared,  that  if  any  person  who 
would  (but  for  this  present  proviso)  for  the  time  being  be 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  said  premises  hereby  assured  as  tenant  in 
tail  male  by  purchase  or  in  taU  by  purchase,  shall,  being  a 
male,  be  under  the  age  of  twenty-one  years,  or  being  a 
female  be  under  that  age  and  not  under  coverture,  the 
said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  shall 
enter  into  the  possession  or  receipt  of  the  rents  and 
profits  of  the  same  premises,  and  shall  during  the  mino- 
rity, or  minority  and  discoverture  (as  the  case  may 
be)  of  such  person,  continue,  &c.  [declaration  as  to  the 
receipt  and  application  of  rents  during  minorities,  supra, 
pp.  999,  et  seq,,  the  trusts  throughout  made  exerciseable 
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during  the  minarity  and  discoveHure  'of  femaUs,  and  the 
referential   words   being  made  applicable   to  females  as 
well  as  males,  and  the  tdtimate  trtists  being  "if  the  per- 
son during   whose  minority  the   said   rents  and  profits 
shall  have  been  accumulated  as  aforesaid,  being  a  male 
shall  attain  the  age  of  twenty-one  years,  or  being  a  female 
shall  attain  that  age  or  marry  or  have  married  under  that 
age,  then  upon  trust  to  pay,  transfer,  or  assign  the  same 
to  such  person,  his  or  her  executors  or  administrators, 
as  his  or  her  personal  estate,  but  if  such  person,  being  a 
male,  shall  die  under  the   age  of  twenty-one  years,  or 
being  a  female,  shall  die  under  that  age   and  without 
having  been   married.  Then   upon  the  trusts,  &c.,"  of 
proceeds  of  sales  under  a  power  of  sale  as  at  p*  1001, 
snpra\.     Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  it  shall  be  lawful  for  the  said  E.  B,  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and 
new  appointment,  or  by  will  or  codicil  expressly  referring 
to  this  power  {e)   (but   subject  and    without  prejudice 
to   the   said    yearly  rentcharges    hereinbefore    limited, 
and  the  powers   and  remedies  for  recovering  payment 
thereof,  and  to  the  said  term  of  two  hundred  years  herein- 
before limited  and  the  trusts  thereof),  to  charge  all  or  any 
part  of  the  said  premises  hereby  assured  with  -the  pay- 
ment to  himself  or  any  other  person  or  persons  and  his 
or  their  executors,  administrators,  or  assigns,  of  any  sum 
or  sums  of  money  not  exceeding  in  the  whole  the  sum  of 

& ,  with  interest  for  the  same  respectively  after  any  rate 

not  exceeding  & per  cent,  per  annum,  from  the  time 


}j^ClA^'  /> 


(e)  It  is  considered  that  a  power  of  charging  like  that  in  the  text 
is  in  the  nature  of  a  power  of  revocation  and  new  appointment,  which 
would  not  be  held  to  have  been  exercised  unless  the  intention  to 
exercise  it  were  apparent  (see  Pcfnifret  v.  Perring^  5  T>e  G.  M.  &  G. 
775,  Palmer  v.  Newell,  20  Beav.  38,  cited  supra,  p.  698) ;  and  that  on 
this  principle  a  general  bequest,  though  also  purporting  to  execute 
all  general  powers  of  appointment  vested  in  the  testator,  would 
not  charge  the  estate  under  such  a  power.  The  words  requiring 
express  reference  to  the  power  are  insortod  in  order  to  aid  this 
construction. 
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or  times  of  such  sum  or  sums  respectively  being  so  charged, 
or  from  any  later  time  or  times  ;  And  by  the  same  or  any 
other  deed  or  deeds,  or  by  will  or  codicil  referring  as  afore- 
said (but  subject  and  without  prejudice  as  aforesaid),  to 
appoint  the  premises  charged  as  aforesaid,  or  any  part 
thereof,  to  the  same  or  any  other  person  or  persons,  his 
or  their  executors,  administrators,  and  assigns,  for  any 
term  or  terms  of  years,  with  or  without  impeachment  of 
waste,  upon  usual  trusts  for  raising  by  mortgage  or  other- 
wise, the  principal  sum  or  sums  of  money  and  interest 
so  charged  as  aforesaid,  and  the  costs  and  expenses  (if 
any)  to  be  incurred  in  or  about  the  execution  of  the 
trusts  thereof  (/).    Provided  always,  and  it  is  hereby  io 
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(/)  A  power  to  charge  the  estate  would  not  commonly  be  given 
(as  in  the  text)  to  the  first  tenant  for  life,  without  some  eqtdvalent 
on  his  part.  That  eqnivalent  might  be  supplied  in  the  present  in- 
stance by  his  giving  up  his  charge  in  respect  of  the  redeemed  land- 
tax.  As  to  what  are  proper  terms  of  re-settlement  between  father 
and  son,  see  supra,  p.  276,  note  (&).  The  considerations  there  ad- 
verted to,  however,  as  bearing  on  the  validity  of  family  arrange- 
ments, are  hardly  applicable  to  marriage  settlements,  which  being 
the  result  of  stipulation  with  the  wife's  friends,  who  cannot  be 
suspected  of  being  under  influence,  and  being  prepared  by  the 
wife's  advisers,  could  rarely  be  open  to  objection  on  the  ground  of 
the  father  of  the  husband  having  acquired  an  undue  advantage. 

The  following  form  was  intended  to  enable  the  tioLsts  of  a  term 
limited  under  a  power  similar  to  that  in  the  text  to  be  extended  so 
as  to  cover  other  monies  authorised  to  be  charged  by  the  donee  of 
the  power.    The  clause  referred  to  provided 

"  That  if  under  the  former  branch  of  the  power  last  89a.  Power  to 
hereinbefore  contained,  a  sum  or  sums  (not  exceeding  of  twin  so  as  to 

£ as  aforesaid)  shall  have  been  charged,  and  a  term  ^^^  subsequent 

limited  for  raising  the  same  as  hereinbefore  authorised, 
it  shall  at  any  time  or  times  thereafter,  upon  any  sub- 
sequent exercise  of  the  former  branch  of  such  power,  or 
upon  any  exercise  of  the  latter  branch  of  such  power, 
be  lawful  for  the  said  [donee]  to  extend  the  trusts  of  the 
term  so  limited,  so  as  to  include  the  raising  by  mort- 
gage, or  any  other  reasonable  means,  of  the  sum  or 
sums  which  shall  so  be  subsequently  charged,  and  the 
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agreed  and  declared,  that  if  the  said  A.  B.  shall  hereafter 
marry  any  woman  other  than  the  said  C.  D.,  it  shall  be 
lawful  for  the  said  A.  B.,  either  before  or  after  his  mar- 
riage with  any  other  woman  (but  subject  and  without 
prejudice  to  any  charge  created  by  the  said  E.  B.  under 
the  power  in  that  behalf  hereinbefore  contained),  by  any 
deed,  &c.  [power  for  the  husband  to  jointure  a  future  wife 
with  a  rentcharge  or  rentcharges  not  exceeding  a  specified 
amount,  to  be  payable  ''  without  any  deduction  except  suc- 
cession duty,  and  to  be  paid  at  such  times  and  in  such 
manner  (but  not  to  commence  or  be  payable  during  the  life 
of  the  said  E.  B.  unless  with  his  consent  in  writing)  as  to 
the  said  A.  B.  shall  seem  meet  and  to  appoint,  Scc^** continvr 
ing  as  at  p.  1002,  supra].  Provided  also,  and  it  is  hereby 
agreed  and  declared,  that  if  the  said  A.  B.  shall  hereafter 
marry  any  woman  other  than  the  said  C.  D.,  it  shall  be 
lawful  for  the  said  A.  B.,  either  before  or  after  his  mar- 
riage with  any  other  woman,  by  any  deed  or  deeds,  with 
or  without  power  of  revocation  and  new  appointment,  or 
by  will  or  codicil  (but  subject  and  without  prejudice  to  the 
estate  for  life  of  the  said  E.  B.,  and  to  any  charge  created 
by  the  said  E.  B.  under  the  power  in  that  behalf  herein- 
before contained,  and  also  to  the  said  term  of  six 
hundred  years,  and  the  trusts  thereof),  to  charge  all  or 
any  part  of  the  said  premises  hereby  assured  with  the 
payment,  &c.  [Power  to  charge  portions  for  the  children 
of  a  future,  marriage,  supra,  pp.  1008,  et  seq. — Proviso 
that  the  exercise  of  the  power  in  favour  of  the  children 
of  a  subsequent  marriage  shall  not,  except  to  the  extent 
to  which  portions  slmU  become  vested  by  virtue  thereof, 
preclude  its  further  exercise,  supra,  p.  1004.]  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  it 
shall  be  lawful  for  the  said  A.  B.,  by  any  deed  or  deeds7 
with  or  without  power  of  revocation  and  new  appoint- 
ment, or   by  will  or  codicil  (but  subject  and  without 


interest  thereof,  and  the  additional  costs  and  expenses  (if 
any)  in  respect  thereof." 
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prejudice  to  the  estate  for  life  of  the  said  E.  B.,  and  to 
any  charge  created  by  the  said  E.  B.  under  the  power 
in  that  behalf  hereinbefore  contained,  and  also  to  the 
said  term  of  six  hundred  years  and  the  trusts  thereof), 
to  charge  all  or  any  part  of  the  said  premises  hereby 
assured,  in  the  event  of  there  being  no  son  of  him  the 
said  A.  B.  who  shall  attain  the  age  of  twenty-one  years, 
with  the  payment  of  any  sum  or  sums  of  money  not 

exceeding  in  the  whole  the  sum  of  £ ,  as  and  for 

the  additional  portion  or  portions  of  the  daughter  or 
daughters,  or  any  one  or  more  exclusively  of  the  other 
or  others  of  the  daughters  of  the  said  A*  B.  (whether 
by  the  said  C.  D.  or  by  any  after-taken  wife),  to  be  an 
interest  or  interests  vested  in  and  to  be  payable  unto  or 
among  such  daughter  or  daughters,  or  any  one  or  more 
exclusively  of  the  other  or  others  of  such  daughters,  at 
such  age  or  time,  or  ages  or  times,  in  such  manner,  and 
if  more  than  one  in  such  shares,  and  to  be  subject  to 
such  powers  of  appointment  by  the  said  A.  B.  or  any 
other  person  or  persons,  and  to  such  provisions  for  the 
maintenance   and   education   of  any  such  daughter   or 
daughters,  at  the  discretion  of  any  trustee  or  trustees,  or 
otherwise,  and  to  such  other  powers  and  provisions  for 
the  benefit  of  such  daughter  or  daughters,  or  some  or  one 
of  them,  as  the  said  A.  B.  shall  in  manner  aforesaid 
direct ;  And  by  the  same  or  any  other  deed  or  deeds,  or 
by  will  or  codicil,  but  subject  and  without  prejudice  as 
aforesaid,  to  charge  the  premises  charged  with  such  addi- 
tional portion  or  portions  respectively,  with  the  payment 
of  any  annual  sum  or  sums  of  money  not  exceeding  what 
the  interest  of  the  sum  or  stmis  of  money  so  to  be  charged 
for  an  additional  portion  or  portions  would  amount  to 
after  the  rate  of  £4  per  cent,  per  annum,  to  be  applied 
for  the  maintenance  and  education  of  the  daughter  or 
daughters  for  whom  the  additional  portion  or  portions 
charged  as  aforesaid  shall  be  intended,  in  the  meantime, 
until  such  additional  portion  or  portions  shall  become 
payable,  the  said  annual  sum  or  sums  of  money  to  be 
clear  of  all  deductions,  except  succession  duty,  and  ta 
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commence  from  such  period  or  periods  (not  prior  to  the 
event  of  there  being  no  son  of  the  said  A.  B.  who  shall 
attain  the  age  of  twenty-one  years  being  ascertained),  and 
to  be  raised  and  paid  and  applied  in  such  proportions,  at 
such  times,  and  in  such  manner  as  the  said  A.  B.  shall  in 
manner  aforesaid  direct ;  And  by  the  same  or  any  other 
deed  or  deeds,  or  by  will  or  codicil  (but  subject  and  without 
prejudice  as  aforesaid),  to  appoint  the  premises  charged  as 
aforesaid  to  any  person  or  persons  for  any  term  of  years, 
commencing  when  or  after  the  event  of  there  being  no  son 
of  the  said  A.  B.  who  shall  attain  the  age  of  twenty-one 
years  shall  be  ascertained,  with  or  without  impeachment 
of  waste,  upon  usual  trusts  by  mortgage  or  otherwise  to 
raise  the  principal  money  and  annual  sum  or  sums  so 
charged  as  aforesaid,  and  the  costs  and  expenses  (if  any) 
to  be  incurred  in  or  about  the  execution  of  the  trusts 
thereof.     Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  it  shall  be  lawful  for  the  said  A.  B.  to 
exercise  the  aforesaid  power  of  charging  with  additional 
portions  and  with  annual  sums  for  maintenance  and  edu- 
cation in  respect  thereof,  by  charging  in  favour  of  any 
daughter  or  daughters  by  the  said  C.  D.,  or  by  any  after- 
taken  wife,  the  whole  or  any  part  of  the  additional  portion 
or  portions  and  annual  sum  or  sums  for  maintenance  and 
education  in  respect  thereof,  which  he  is  hereinbefore 
authorised  to  charge,  in  exclusion  of  his  daughter  or 
daughters  by  any  other  marriage ;  but  it  is  hereby  also 
declared  that  such  charge  in  favour  of  such  daughter 
or  daughters  by  the  said  C.  D.,  or  by  any  after-taken 
wife,  exclusively,  shall  not  preclude  the  said  A.  B.  from 
exercising  the  same  power  at  any  subsequent  time  or 
times,  so  as  to   charge  the   said   premises  or  any  part 
thereof  with  any  sum  or  sums  of  money  for  the  additional 
portion   or  portions  o^  any  daughter  or  daughters   of 
him  the  said  A.  B.  by  another  marriage,  not  exceeding 
together  with  the  additional  portion  or  portions  (if  any) 
which  shall  become  vested  or  payable  under  any  prior 
charge  or  charges  made   by  him  as  aforesaid    the  said 
sum  of  £ ,  and  with  any  annual  sum  or  sums  for 
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the   maintenance   and   education   of   such   daughter  or       pricxdknt 
daughters,  not  exceeding  the  interest  at  the  rate  aforesaid         ^^^' 
of  such  sum  or  sums  of  money  (g).     Provided  always,      skttlbmbnt 

UPOH  MiLRRIAGS 

OP  RKAL 

B8TA.TB  WITH 

{g)  A  provision  by  way  of  additional  portions  for  daughters  in  de-    limitations  to 
fault  of  sons  is  frequently  introduced  into  settlements,  when  under     coLLATEiuLa. 
those  drcnmstances  the  estate  goes  over  to  collaterals  (see  p.  331,   As  to  additional 
supra).    Sometimes  this  provision  is  in  the  form  of  a  power,  as  in  Po^ioM  for 
the  text,  in  which,  as  will  be  observed,  the  structure  of  the  ordi-  dc^t  of  fwna. 
nary  power  to  charge  portions  is  closely  followed.    At  other  times 
the  provision  for  the  daughters  is  made  by  means  of  a  trust  to 
take  effect  in  the  specified  event.    When  a  power  is  given,  or  when 
the  trust  is  annexed  to  a  term  subsequent  in  limitation  to  the 
estates  in  tail  male  of  the  sons,  there  is  no  risk  of  coming  into 
collision  with  the  rule  against  peipetuitiee,  as  the  application  of 
this  rule  is  obviated  by  the  charge  being  collateral  to  the  estates 
tail ;  but  if  the  trust  for  raising  the  additional  portions  were  an- 
nexed to  a  term  prior  to  the  estates  in  tail  male  of  the  sons,  as  for 
example  to  the  ordinary  portions  term,  it  would  then  be  necessary 
so  to  frame  the  trusts  as  that  the  event  on  which  the  portions  are 
to  be  raiseable  shall  fall  within  the  limits  of  the  perpetuity  rule, 
as  would  be  the  case  if ,  as  in  the  power  in  the  text,  the  portions 
were  chargeable  in  the  event  of  there  being  no  son  who  should 
attain  21.    If  the  limits  of  the  perpetuity  rule  were  not  observed, 
as  the  charges  being  paramount  to  the  estates  tail  could  not  be 
barred,  they  would  altogether  fail ;  as  in  Case  y.  Drosier,  2  Keen, 
764,  on  app.  5  Myl.  &  Or.  246,  in  which  charges  in  favour  of 
granddaughters  of  the  testator  named  in  his  wiU,  to  be  raised 
under  the  trusts  of  a  term  prior  in  the  order  of  limitation  to  estates 
tail,  upon  the  fieulure  of  the  issue  in  tail,  were  held  to  be  void  (and 
see  Syhes  v.  SykeSf  L.  B.  13  Eq.  56 ;  supra,  p.  577,  note). 

The  following  power  of  charging  additional  portions  for  daugh- 
ters was  connected  with  the  power  of  transposing  the  order  of 
limitations,  so  as  to  prefer  collaterals,  inserted,  supra,  p.  1043,  note. 

"  Provided   always,   and    it    is   hereby   agreed   and  42a.  Power 
declared,  that  if  the  said  [eldest  son]  shall,  under  the  f?/*«°*n*for 

J,  ,  '"®  transposing 

power  in  that  behalf  hereinbefore  contained,  postpone  limitations  so 
the  limitations  hereinbefore  contained  to  the  first  and  hi8*^^flSa?e 
other  daughters  of  him  the  said  [eldest  son]  in  tail  male,  issue  to  his 
and  his  first  and  other  sons  and  first  and  other  daughters  ^d°§wir  male " 
in  tail  respectively,  to  the  limitations  hereinbefore  con-  '^"®'.  ^  ^l^a^ge 

,  additional 

tained  to  the  several  other  or  younger  sons  of  the  said  portions  for  his 
[father]  now  living,  and  hereinbefore  named,  for  their  ^^'^^^^ 
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and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  each  person  hereby  made  tenant  fpr  life  of  the 

m 

respective  lives,  and  their  respective  first  and  other  sons 
in  tail  male,  and  the  after-bom  sons  of  the  said  [father] 
in  tail  male,  or  such  of  those  limitations  as  may  be  sub- 
sisting or  capable  of  effect  (and  whether  such  postpone- 
ment shall  or  shall  not  also  extend  to  the  other  limita- 
tions, estates,  or  uses  hereinbefore  mentioned,  and  to 
which  the  estates  so  to  be  postponed  might  be  postponed 
under  the  power  hereinbefore  in  that  behalf  contained,  or 
any  of  those  limitations,  estates,  or  uses),  then  and  in 
such  case  it  shall  be  lawful  for  the  said  [eldest  son],  by 
any  deed  or  deeds,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  will  or  codicil,  to  appoint 
the  said  premises  hereby  assured,  or  any  part  thereof,  to 
any  person  or  persons  for  a  term  of  years,  to  take  effect 
by  way  of  remainder  immediately  expectant  upon  the 
limitations  hereinbefore  contained  to  the  first  and  other 
sons  of  the  said  [eldest  son]  in  tail  male,  and  to  commence 
and  take  effect  in  possession  in  default  of  such  issue,  to 
be  either  subject  to  impeachment  of  waste  or  not,  Upon 
trust  by  mortgage,  or  any  other  reasonable  wa3's  or 
means,  to  raise  any  sum  or  sums  of  money  not  exceed- 
ing in  the  whole  the  sum  of  £ ,  by  way  of  portion 

or  portions  for  the  daughter  or  daughters,  or  any  one  of 
more  of  the  daughters  of  the  said  [eldest  son],  whether 
by  his  present  or  any  future  marriage  (including  an 
eldest  or  only  daughter),  the  same  to  be  an  interest  or 
interests  vested,  &c.  [see  the  form  in  the  text].  And  any 
portion  or  portions  provided  under  the  present  power 
shall  be  in  addition  to  any  portion  or  portions  which 
may  be  charged  by  the  said  [eldest  son]  under  the  power 
in  that  behalf  hereinbefore  contained,  and  shall  be  pay- 
able in  full,  without  any  reference  to  the  amount  charge- 
able on  the  said  premises  for  portions,  and  shall  not  be 

considered  as  included  in  the  sum  of  £ ,  to  which 

the  amount  of  portions  chargeable  under  these  presents 
is  limited  as  aforesaid,  but   shall,  for  all  purposes  of 
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said  premises  hereby  assured,  other  than  the  said  E.  B. 
and  the  said  A.  B.,  either  before  or  after  he  shall  become 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  same  premises  (but  subject  and  without 
prejudice  to  the  uses  and  estates  preceding  the  estate  of 
the  person  for  the  time  being  exercising  this  power,  and 
to  the  powers  annexed  to  such  preceding  uses  or  estates, 
and  to  the  uses  or  estates  limited  in  exercise  of  such 
powers),  by  any  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil,  to 
appoint  to  any  woman  whom  he  may  marry,  or  have 
married,  for  her  life,  or  for  any  less  period,  any  yearly 
rentcharge  or  rentcharges  by  way  of  jointure,  and  in 
bar  or  without  being  in  bar  of  dower  and  freebench,  not 
exceeding  in  the  whole  for  any  one  such  woman  the  yearly 

sum  of  £ ,  to  be  charged  upon  and  payable  out  of  all 

or  any  of  the  said  premises  hereby  assured,  without  any 
deduction  except  succession  duty,  and  to  be  paid  at  such 
times  and  in  such  manner  as  to  the  person  for  the  time 
being  exercising  this  power  shall  seem  meet,  and  to 
appoint  to  such  woman  usual  powers  and  remedies  for 
recovering  and  enforcing  payment  of  the  said  rentcharge 
or  rentcharges,  by  distress  and  entry  upon  and  detention 
of  the  possession  and  perception  of  the  rents  and  profits 
of  the  premises  charged  therewith ;  and  also  to  appoint 
the  premises  so  charged  to  any  person  or  persons  for 
any  term  of  years,  with  or  without  impeachment  of  waste, 
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computation,  be  kept  wholly  distinct  therefrom ;  But  no 
portion  or  annual  sum  for  maintenance  shall  be  payable 
or  raiseable  under  the  present  power  previously  to  the 
happening  of  the  failure  or  default  of  issue  upon  which 
the  term  for  raising  the  same  is  to  be  limited  to  com- 
mence or  take  effect  in  possession,  as  hereinbefore  pro- 
vided." 

In  the  next  Precedent,  XXXV. ,  wiQ  be  found  (infra,  p.  1077)  a 
form  according  to  whicli  the  portions  raiseable  under  the  portions 
term  are  so  adjusted  that  the  amount  raiseable  will  be  larger  if 
there  are  daughters  only. 
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44.  Power  for 
suheeqaent 
tenants  for  life 
to  jointnre. 


and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  each  person  hereby  made  tenant  fpr  life  of  the 

—  ■  I  ■  -  —  — 

• 

respective  lives,  and  their  respective  first  and  other  sons 
in  tail  male,  and  the  after-bom  sons  of  the  said  [father] 
in  tail  male,  or  such  of  those  limitations  as  may  be  sub- 
sisting or  capable  of  effect  (and  whether  such  postpone- 
ment shall  or  shall  not  also  extend  to  the  other  limita- 
tions, estates,  or  uses  hereinbefore  mentioned,  and  to 
which  the  estates  so  to  be  postponed  might  be  postponed 
under  the  power  hereinbefore  in  that  behalf  contained,  or 
any  of  those  limitations,  estates,  or  uses),  then  and  in 
such  case  it  shall  be  lawful  for  the  said  [eldest  son],  by 
any  deed  or  deeds,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  will  or  codicil,  to  appoint 
the  said  premises  hereby  assured,  or  any  part  thereof,  to 
any  person  or  persons  for  a  term  of  years,  to  take  effect 
by  way  of  remainder  immediately  expectant  upon  the 
limitations  hereinbefore  contained  to  the  first  and  other 
sons  of  the  said  [eldest  son]  in  tail  male,  and  to  commence 
and  take  effect  in  possession  in  default  of  such  issue,  to 
be  either  subject  to  impeachment  of  waste  or  not.  Upon 
trust  by  mortgage,  or  any  other  reasonable  wa3's  or 
means,  to  raise  any  sum  or  sums  of  money  not  exceed- 
ing in  the  whole  the  simi  of  £ ,  by  way  of  portion 

or  portions  for  the  daughter  or  daughters,  or  any  one  of 
more  of  the  daughters  of  the  said  [eldest  son],  whether 
by  his  present  or  any  future  marriage  (including  an 
eldest  or  only  daughter),  the  same  to  be  an  interest  or 
interests  vested,  &c.  [see  tlie  form  in  the  texi].  And  any 
portion  or  portions  provided  under  the  present  power 
shall  be  in  addition  to  any  portion  or  portions  which 
may  be  charged  by  the  said  [eldest  son]  under  the  power 
in  that  behalf  hereinbefore  contained,  and  shall  be  pay- 
able in  full,  without  any  reference  to  the  amount  charge- 
able on  the  said  premises  for  portions,  and  shall  not  be 

considered  as  included  in  the  sum  of  £ ,  to  which 

the  amount  of  portions  chargeable  under  these  presents 
is  limited  as  aforesaid,  but  shall,  for  all  purposes  of 
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said  premises  hereby  assured,  other  than  the  said  E.  B. 
and  the  said  A.  B.,  either  before  or  after  he  shall  become 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  same  premises  (but  subject  and  without 
prejudice  to  the  uses  and  estates  preceding  the  estate  of 
the  person  for  the  time  being  exercising  this  power,  and 
to  the  powers  annexed  to  such  preceding  uses  or  estates, 
and  to  the  uses  or  estates  limited  in  exercise  of  such 
powers),  by  any  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil,  to 
appoint  to  any  woman  whom  he  may  marry,  or  have 
married,  for  her  life,  or  for  any  less  period,  any  yearly 
rentcharge  or  rentcharges  by  way  of  jointure,  and  in 
bar  or  without  being  in  bar  of  dower  and  freebench,  not 
exceeding  in  the  whole  for  any  one  such  woman  the  yearly 

sum  of  £ ,  to  be  charged  upon  and  payable  out  of  all 

or  any  of  the  said  premises  hereby  assured,  without  any 
deduction  except  succession  duty,  and  to  be  paid  at  such 
times  and  in  such  manner  as  to  the  person  for  the  time 
being  exercising  this  power  shall  seem  meet,  and  to 
appoint  to  such  woman  usual  powers  and  remedies  for 
recovering  and  enforcing  payment  of  the  said  rentcharge 
or  rentcharges,  by  distress  and  entry  upon  and  detention 
of  the  possession  and  perception  of  the  rents  and  profits 
of  the  premises  charged  therewith ;  and  also  to  appoint 
the  premises  so  charged  to  any  person  or  persons  for 
any  term  of  years,  with  or  without  impeachment  of  waste. 
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computation,  be  kept  wholly  distinct  therefrom ;  But  no 
portion  or  annual  sum  for  maintenance  shall  be  payable 
or  raiseable  under  the  present  power  previously  to  the 
happening  of  the  failure  or  default  of  issue  upon  which 
the  term  for  raising  the  same  is  to  be  limited  to  com- 
mence or  take  effect  in  possession,  as  hereinbefore  pro- 
vided." 

In  the  next  Precedent,  XXXV. ,  will  be  found  (infra,  p.  1077)  a 
form  according  to  wluoh  the  portions  raiseable  under  the  portions 
term  are  so  adjusted  that  the  amount  raiseable  will  be  larger  if 
there  are  daughters  only. 
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44.  Power  for 
Buhfleqnent 
tenants  for  life 
to  jointure. 


and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  each  person  hereby  made  tenant  for  life  of  the 

-  » ■     ■  _  ^  -  - 

• 

respective  lives,  and  their  respective  first  and  other  sons 
in  tail  male,  and  the  after-bom  sons  of  the  said  [father] 
in  tail  male,  or  such  of  those  limitations  as  may  be  sub- 
sisting or  capable  of  effect  (and  whether  such  postpone- 
ment shall  or  shall  not  also  extend  to  the  other  limita- 
tions, estates,  or  uses  hereinbefore  mentioned,  and  to 
which  the  estates  so  to  be  postponed  might  be  postponed 
under  the  power  hereinbefore  in  that  behalf  contained,  or 
any  of  those  limitations,  estates,  or  uses),  then  and  in 
such  case  it  shall  be  lawful  for  the  said  [eldest  son],  by 
any  deed  or  deeds,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  will  or  codicil,  to  appoint 
the  said  premises  hereby  assured,  or  any  part  thereof,  to 
any  person  or  persons  for  a  term  of  years,  to  take  effect 
by  way  of  remainder  immediately  expectant  upon  the 
limitations  hereinbefore  contained  to  the  first  and  other 
sons  of  the  said  [eldest  son]  in  tail  male,  and  to  commence 
and  take  effect  in  possession  in  default  of  such  issue,  to 
be  either  subject  to  impeachment  of  waste  or  not.  Upon 
trust  by  mortgage,  or  any  other  reasonable  wa3's  or 
means,  to  raise  any  sum  or  sums  of  money  not  exceed- 
ing in  the  whole  the  simi  of  £ ,  by  way  of  portion 

or  portions  for  the  daughter  or  daughters,  or  any  one  of 
more  of  the  daughters  of  the  said  [eldest  son],  whether 
by  his  present  or  any  future  marriage  (including  an 
eldest  or  only  daughter),  the  same  to  be  an  interest  or 
interests  vested,  &c.  [see  the  form  in  the  texfl.  And  any 
portion  or  portions  provided  under  the  present  power 
shall  be  in  addition  to  any  portion  or  portions  which 
may  be  charged  by  the  said  [eldest  scytC]  under  the  power 
in  that  behalf  hereinbefore  contained,  and  shall  be  pay- 
able in  £ull,  without  any  reference  to  the  amount  charge- 
able on  the  said  premises  for  portions,  and  shall  not  be 

considered  as  included  in  the  sum  of  & ,  to  which 

the  amount  of  portions  chargeable  under  these  presents 
is  limited  as  aforesaid,  but  shall,  for  all  purposes  of 
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said  premises  hereby  assured,  other  than  the  said  E.  B. 
and  the  said  A.  B.,  either  before  or  after  he  shall  become 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  same  premises  (but  subject  and  without 
prejudice  to  the  uses  and  estates  preceding  the  estate  of 
the  person  for  the  time  being  exercising  this  power,  and 
to  the  powers  annexed  to  such  preceding  uses  or  estates, 
and  to  the  uses  or  estates  limited  in  exercise  of  such 
powers),  by  any  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil,  to 
appoint  to  any  woman  whom  he  may  marry,  or  have 
married,  for  her  life,  or  for  any  less  period,  any  yearly 
rentcharge  or  rentcharges  by  way  of  jointure,  and  in 
bar  or  without  being  in  bar  of  dower  and  fireebench,  not 
exceeding  in  the  whole  for  any  one  such  woman  the  yearly 

sum  of  £ ,  to  be  charged  upon  and  payable  out  of  all 

or  any  of  the  said  premises  hereby  assured,  without  any 
deduction  except  succession  duty,  and  to  be  paid  at  such 
times  and  in  such  manner  as  to  the  person  for  the  time 
being  exercising  this  power  shall  seem  meet,  and  to 
appoint  to  such  woman  usual  powers  and  remedies  for 
recovering  and  enforcing  payment  of  the  said  rentcharge 
or  rentcharges,  by  distress  and  entry  upon  and  detention 
of  the  possession  and  perception  of  the  rents  and  profits 
of  the  premises  charged  therewith ;  and  also  to  appoint 
the  premises  so  charged  to  any  person  or  persons  for 
any  term  of  years,  with  or  without  impeachment  of  waste. 


PftBOBOKHT 

XXXI  tr. 


computation,  be  kept  wholly  distinct  therefrom ;  But  no 
portion  or  annual  sum  for  maintenance  shall  be  payable 
or  raiseable  under  the  present  power  previously  to  the 
happening  of  the  failure  or  default  of  issue  upon  which 
the  term  for  raising  the  same  is  to  be  limited  to  com- 
mence or  take  effect  in  possession,  as  hereinbefore  pro- 
vided." 

In  the  next  Precedent,  XXXV. ,  will  be  found  (infra,  p.  1077)  a 
form  according  to  which  the  portions  raiseable  under  the  portions 
term  are  so  adjusted  that  the  amount  raiseable  will  be  larger  if 
there  are  daughters  only. 
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45.  No  jointure 
to  be  a  chaige 
union  the 
appointor  or  his 
issue  become 
entitled  in 
possession. 


46.  Estates 
not  to  be  at  one 
time  liable  to 
payment  of 
more  than  a 
certain  sum  for 
jointures. 


47.  Power  for 
subsequent 
tenants  for  life 
to  charge 
portions. 


upon  siich  usual  trusts  for  better  securing  the  payment 
of  the  same  rentchai'ge  or  rentcharges  respectively  as 
to  the  person  for  the  time  being  exercising  this  power 
shall  seem  meet ;  and  it  is  hereby  declared  that  the  power 
of  jointuring  lastly  hereinbefore  contained  may  be  exer- 
cised as  often  as  any  person  for  the  time  being  entitled 
to  exercise  the  same  shall  marry  ;  Provided  always  that 
no  jointure  which  may  be  appointed  under  the  power 
lastly  hereinbefore  contained  shall  become  a  lien  upon 
the  said  premises  or  any  part  thereof,  or  be  payable, 
unless  either  the  person  appointing  the  same  shall  be 
or  become  entitled  to  the  possession  or  the  receipt  of 
the  rents  and  profits  of  the  said  premises,  or  some  issue 
of  such  person  shall  become  or  if  of  full  age  would 
have  become  so  entitled ;  Provided  always  that  the  said 
premises,  or  any  of  them,  shall  not  under  the  power  lastly 
hereinbefore  contained  be  at  any  one  time  subject  to 
the  payment  of  rentcharges  exceeding  in  the  whole  the 

annual  simi  of  £ ,  so  that  if  in  the  exercise  of  the 

same  power  the  said  premises,  or  any  of  them,  would 
but  for  this  proviso  have  been  charged  with  the  payment 
of  rentcharges  to  a  larger  amount,  the  rentcharge  or 
rentcharges  by  which  such  excess  would  be  occasioned, 
or  such  part  thereof  respectively  as  would  occasion  or 
form  such  excess,  shall  during  the  continuance  of  such 
excess  absolutely  sink  into  and  not  be  raiseable  out  of 
the  said  premises,  and  the  same  rentcharges  respec- 
tively shall  have  preference  and  priority  according  to 
the  priority  in  order  of  limitation  of  the  estates  of  the 
persons  by  whom  the  same  shall  respectively  be  charged  (h) ; 
Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  it  shall  be  lawful  for  each  person  hereby  made 
tenant  for  life  of  the  said  premises  hereby  assured  other 
than  the  said  E.  B.  and  A.  B.,  either  before  or  after  he 
shall  become  entitled  to  the  possession  or  the  receipt 


{h)  As  to  tho  restrictions  on  the  power  of  jointuring  when  the 
power  is  given  to  successive  tenants  for  life,  see  supra,  p.  474. 
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of  the  rents  and  profits  of  the  same  premises  (biit  sub-       prbcsdbitt 
ject  and  without  prejudice  to  the  uses  and  estates  pre-         xxxnr. 
ceding   the   estate   of   the    person   for  the   time   being      sbttlkmekt 

.    -  .,  .  1    .       xi  J   X  T_       UPON  XARRIAaH 

exercising  this  power,  and  to  the  powers  annexed  to  such        o?  beal 
preceding  uses  or  estates,  and  to  the   uses   or  estates     wTATswiTn 

,      ,  ,  LIMIT ATI01V8  TO 

limited  in  exercise  of  such  powers),  by  any  deed  or  deeds,     collaterals. 
with  or  without  power  of  revocation  and  new  appointment,  " 

or  by  will  or  codicil,  to  charge  all  or  any  part  of  the  said 
premises  hereby  assured  with  the  payment  of  any  sum  or 
sums  not  exceeding  in  the  different  events  hereinafter 
specified  the  different  sums  hereinafter  mentioned,  as 
and  for  the  portion  or  portions  of  his  child  or  children, 
or  any  one  or  more  exclusively  of  the  other  or  others  of 
his  children  (other  than  a  first  or  only  son  becoming 
entitled,  or  daughter  becoming  indefeasibly  entitled 
whether  in  possession  or  remainder,  under  or  by  virtue  of 
these  presents,  to  the  same  premises  for  the  first  estate 
in  tail  male  or  in  tail  respectively),  (that  is  to  say,)  If 
there  shall  be  but  one  such  child  (other  than  as  afore- 
said), the  sum  of  d£— : — ,  And  if  there  shall  be  but  two 
such  children   (other   than   as   aforesaid),   the    sum   of 

& ,  And  if  there  shall  be  but  three  such  children 

(other  than  as  aforesaid)  the  sum  of  & ,  And  if  there 

shall  be  four  or  more  such  children  (other  than  as  afore- 
said), the  sum  of  £ ,  To  be  an  interest  or  interests 

vested  in  and  to  be  payable  unto  or  among  such  child  or 
children,  or  any  one  or  more  exclusively  of  the  other  or 
others  of  such  children,  at  such  age  or  time,  ages  or 
times,  in  such  manner,  and  if  more  than  one  in  such 
shares  and  to  be  subject  to  such  powers  of  appointment 
by  the  person  for  the  time  being  exercising  this  power,  or 
any  other  person  or  persons,  and  to  such  provisions  for 
the  maintenance,  education,  and  advancement  of  any 
such  child  or  children,  at  the  discretion  of  any  trustees 
or  trustee  or  otherwise,  and  to  such  other  powers  and 
provisions  for  the  benefit  of  such  child  or  children,  or 
some  or  one  of  them,  as  the  person  for  the  time  being 
exercising  this  power  shall  in  manner  aforesaid  direct ; 
AxD  by  the  same  or  any  other  deed  or  deeds,  or  by  will 
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48.  No  portion" 
to  be  a  charge 
unless  the 
person  charging 
or  his  issue 
become  entitled 
in  possession. 


49.  Estates 
not  to  be 
charged  with 
more  than  a 
certain  snm 
for  portions. 


or  codicil  (but  subject  and  without  prejudice  as  afore- 
said),  to  charge  the  premises  charged  with  such  portion 
or  portions  respectively  with  the  payment  of  any  annual 
sum  or  sums  of  money  (not  exceeding  what  the  interest 
of  the  sum  or  sums  of  money  so  charged  for  a  portion  or 
portions  would  amount  to  after  the  rate  of  £4  per  cent, 
per  annum),  to  be  applied  for  or  towards  the  maintenance 
and  education  of  the  child  or  children  for  whom  the  por- 
tion or  portions  charged  as  aforesaid  shall  be  intended, 
in  the  meantime,  until  such  portion  or  portions  shall 
become  payable,  the  said  annual  sum  or  sums  of  money 
to  be  clear  of  all  deductions  except  succession  duty,  and 
to  commence  from  such  period  or  periods,  and  to  be 
raised,  and  paid,  and  applied  in  such  proportions,  at  such 
times,  and  in  such  manner  as  the  person  for  the  time 
being  el^ercising  this  power  shall  in  manner  aforesaid 
direct ;  And  by  the  same  or  any  other  deed  or  deeds,  or 
by  will  or   codicil  (but  subject  and  without  prejudice 
as  aforesaid),  to  appoint  the  premises  charged  as  aforesaid 
to  any  person  or  persons  for  any  term  or  terms  of  years> 
with  or  without  impeachment  of  waste,  upon  usual  trusts, 
by  mortgage  or  otherwise,  to  raise  the  principal  money 
and  annual  sum  or  sums  so  charged  as  aforesaid,  and  the 
costs  and  expenses  (if  any)  to  be  incurred  in  or  about  the 
execution  of  the  trusts  thereof;  Provided  always  that 
no  portion  which  may  be  charged  under  the  power  lastly 
hereinbefore  contained,  nor  any  interest  on  any  such  por- 
tion, nor  any  part  thereof  respectively,  shall  become  a  lien 
upon  the  said  premises  or  any  part  thereof,  or  be  payable, 
unless  either  the  person  charging  the  same  shall  be  or 
become  entitled  to  the  possession  or  the  receipt  of  the 
rents  and  proiits  of  the  said  premises,  or  some  issue  of  such 
person  shall  become  or  if  of  full  age  would  have  become 
so  entitled;  Provided  always  that  the  said  premises,  or 
any  of  them,  shall  not  under  the  power  lastly  herein- 
before contained  become  ultimately  subject  to  the  payment 
of  any  greater  sum  of  money  in  the  whole  for  portions 
than  the  principal  sum  of  £ ,  so  that,  if  by  the  exer- 
cise of  the  same  power  the  said  premises  or  any   of 
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them  would,  but  for  this  proviso,  have   been  charged  prioideiit 
with  a  greater  sum  for  portions,  the  charge  or  charges        *f!!!I' 

by  which   such   excess  would  be   occasioned,  or  such  wttlkmkct 
part  thereof  respectively  as  would  occasion  or  form  such        or  rial 

excess,   shaU   absolutely  sink  into   and  not  be  raise-  m»atiwith 

.  ,  .  ,  IIMITATIOKS  TO 

able  out  of  the  said  premises,  and  the   same  portions     oollatkralb. 
respectively  shall  have  preference  and  priority  according 
to  the   priority  in  order  of  limitation  of  the  estates  of 
the  persons  by  whom  the   same   shall  respectively  be 
charged  (t),    Provii)ed  alwats,  and  it  is  hereby  agreed  50.  Powers  of 
and  declared,  that  it  shall  be  lawful  for  every  person   ^^^^' 
hereby  made  tenant  for  life  of  the  said  premises  hereby 
assured,  when  he  shall  be  entitled  to  the  possession  or 
the  receipt  of  the  rents  and  profits  of  the  same  premises, 
and  also  for  the  said  E.  F.  and  G.  H.,  and  the  survivor 
of  them,  and  the  executors  or  administrators  of  such 
survivor,  during  the  minority  of  any  person  who  under 
the  limitations  hereinbefore  contained  shall  or  if  of  full 
age  would  be  entitled  to  the  possession  or  the  receipt  of 
the  rents  and  profits  of  the  same  premises,  by  deed  to 
appoint  &c.     [^Potcer  of  leasing  for  ticenty-one  years, 
mpra,  p.  1005. — Power  to  grant  building  leases,  supra, 
p.   1006,    with  the  addition  of  the, proviso,    p.    1009, 
giving  power  to  allow  for   the    value  of  a   surrendered 
lease"].    Provided  always,  and  it]  is  hereby  agreed  and  51.  Power  to 
declared,  that  it  shall  be  lawful  for  every  person  hereby  tTwDyholdBre. 
made  tenant  for  life,  when  he  shall  be  entitled  to  the 
receipt  of  the  rents  and  profits  of  any  manor  for  the 
time  being  subject  to  tlie  then  subsisting  uses  of  these 
presents,  and  also  for  the  said  E.  F.  and  G.  H.,  and  the 
survivor  of  them,  and  the  executors  or  administrators  of 
such  survivor,  during  the  minority  of  any  person  who  if 
of  full  age  would  be  entitled  to  the  receipt  of  the  rents  and 
profits  of  any  such  manor,  to  grant  &c.  [Power  of  grant- 
ing licences  to  copyholders,  supra,   p.  1009.]    Provided  52.  Power  of 
ALWAYS,  and  it  is  hereby  agreed   and   declared,  that  it  ^^^rnnchiaem&ii, 
shall  be  lawful  for  the  said  E.  F.  and  G.  H.,  and  the 


{%)  As  to  the  restrictions  on  the  power  of  charging  portions  when 
the  power  is  given  to  successive  tenants  for  life,  see  supra,  p.  477. 
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53.  Power  of 
sale  and 
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survivor  of  them,  and  the  executors  or  administrators  of 
such  survivor,  during  the  life  of  any  person  hereby  made 
tenant  for  life  who  shall  be  entitled  to  the  receipt  of  the 
rents  and  profits  of  any  manor  for  the  time  being  subject 
to  the  then  subsisting  uses  of  these  presents,  with  his 
consent  in  writing,  and  also  during  the  minority  of  any 
person  who  if  of  full  age  would  be  entitled  to  the  receipt 
of  the  rents  and  profits  of  any  such  manor  as  tenant  for  life, 
or  tenant  in  tail  male  by  purchase  or  in  tail  by  purchase 
under  the  limitations  hereinbefore  contained  at  the  dis- 
cretion of  the  said  trustees  or  trustee  for  the  time  being,  to 
enfranchise  &c.  [Power  of  ejifranchisement,  mpra,  p.  1010, 
the  power  of  revoking  the  uses  of  the  settlement  being  made 
exerciseable  subject  "  to  every  mortgage  or  other  dispo- 
sition which  mav  have  been  made  of  such  manor  under 
the  trusts  of  any  term  of  years  hereinbefore  limited  or 
to  be  limited  under  any  of  the  powers  of  these  presents  and 
to  every  lease  ifec.,'*  as  at  p.  1011,  supra  (j)].  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  it 
shall  be  lawful  for  the  said  E.  F.  and  G.  H.,  and  the  sur- 
vivor of  them,  and  the  executors  or  administrators  of  such 
survivor,  during  the  life  of  any  person  hereby  made  tenant 
for  life  who  shall  be  entitled  to  the  possession  or  the  receipt 
of  the  rents  and  profits  of  the  said  premises  hereby 
assured,  with  his  consent  in  vn*iting,  and  also  during  the 
minority  of  any  person  who  if  of  full  age  would  be 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  same  premises  as  tenant  for  life,  or  tenant  in 
tail  male  by  purchase  or  in  tail  by  purchase  under  the 
limitations  hereinbefore  contained,  at  the  discretion  of 
the  said  trustees  or  trustee  for  the  time  being,  to  sell  or 
exchange  &c.  [Power  of  sale  and  exchange,  supra,  p.  1011. 
— Directions  as  to  mode  of  sale  or  exchange,  supra,  p.  1013. 
— Power  to  revoke  old  and  declare  new  uses  to  effectuate 
sales  and  exchanges,  supra,  p.  1018,  the  exercise  of  the 
poxcer  of  revocation  being  made  subject  to  prior  mortgages 
and  dispositions  in  like  manner  as  in  the  power  of 
enfranchisement,  supra. — TrusU  of  money  received  from 


(j)  See  also  the  form  of  power  to  the  tenant  for  life  to  enfran- 
chise, supra,  p.  1012,  note. 
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enfranchisements,  sales,  and  exchanges,  for  investment 
in  the  purchase  of  otlier  lands,  ''yet  so  as  that  during  the 
life  of  any  person  hereby  made  tenant  for  life  who  shall  be 
entitled  as  aforesaid,  every  such  purchase  be  made  with  his 
consent  in  writing,'*  see  p.  1020,  supra. — Directions  to 
settle  lands  purchased  and  taken  upon  enfranchisement  and 
in  exchange,  as  at  pp.  1020 — 1021,  supra,  the  reference  to 
future  uses,  dtc,  being  to  those  "  under  the  powers  herein- 
before contained  of  jointuring  or  charging  portions  or 
charging  additional  portions  respectively  to  be  limited, 
expressed,  or  declared,'*  and  the  settled  property  being 
referred  to  as  "the  said  premises  hereby  assured.** — 
Provision  for  the  renewal  of  leases,  supra,  p.  1021. — Power 
for  the  trustees  to  raise  money  by  mortgage,  supra,  p.  1022. 
Power  for  the  trustees  to  apply  monies  in  discharge  of  in- 
cunihrances  "  upon  the  request  of  any  person  hereby 
made  tenant  for  life  who  shall  be  entitled  as  aforesaid, 
and  if  there  shall  be  no  such  person,  then  at  their  or  his 
own  discretion,**  see  p.  1023,  supra. — Power  for  the 
trustees,  "  with  the  consent  of  any  person  hereby  made 
tenant  for  life  who  shall  be  entitled  as  aforesaid,  and 
if  there  shall  be  no  such  person,  then  at  theii*  or  his 
own  discretion,**  to  invest  monies  in  the  funds,  or  upon 
mortgage,  till  laid  out  in  the  purcliase  of  lands  or  otherwise 
applied,  the  income  of  the  investments  to  go  as  the  rents  of 
the  lands,  if  purcliased,  would  go,  see  supra,  jp.  1023  (fc)]. 
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{k)  When  the  Btatutory  provisions  are  relied  on  as  to  the  details 
of  the  power  of  sale  and  exchange  (see  supra,  p.  1014,  note), 
the  following  form  (differing  slightly  from  that  at  p.  1014,  note) 
may  be  adopted  in  the  case  of  a  settlement  with  successive  life 
estates : — 

"Provided    always,   and    it   is  hereby  agreed   and  63a.  Statutory 
declared,  that  the  said  [trustees],  and  the  survivor  of  them,  ][|^Jexcha^e 
and   the   executors   or  administrators  of  such  survivor,  adapted  to 
shall  have  a  power  of  sale  and  exchange  over  all  or  any  ^^t.^  ^ 
of  the  said  premises  hereinbefore  expressed  to  be  hereby 
granted  [or  **  hereinbefore   expressed  to  be  hereby  ap- 
pointed,*' or  "hereby  assured,'*  as  the  case  may  require], 
exerciseable  during  the  life  of  any  person  entitled  to  the 
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54.  Froyiso 
that  the  powers 
of  the  former 
settlement  shall 
overreach  the 
uses  of  this 
settlement. 


Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  nothing  herein  contained  shall  in  any  wise  prejudice 
or  affect  any  of  the  powers  of  leasing  and  of  sale  and 
exchange  respectively  contained  as  aforesaid  in  the  here- 
inbefore recited  indenture  of  settlement  of  the day 

of ,  and  that  the  uses,  estates,  and  powers  limited  or 

created  by  this  indenture,  or  to  be  limited  or  created 
under  any  of  the  powers  hereinbefore  contained,  shall  and 
may,  from  time  to  time  (so  far  as  relates  to  such  of  tlie 
said  premises  hereby  assured  as  were  comprised  in  the 

said  indenture  of  the day  of ),  be  overreached 

by  the  exercise  of  any  of  the  said  powers  contained  in  the 

said  indenture  of  the  day  of  ,  in  the  same 

manner  as  if  the  said  uses,  estates,  and  powers  limited  or 
created  by  this  indenture  had  been  limited  or  created  by 

the  said  indenture  of  the day  of ;  And  that  the 

hereditaments  to  be  purchased  with  the  monies  to  arise 
by  any  sale,  or  to  be  received  for  equality  of  exchange, 
under  the  powers  of  sale  and  exchange  contained  in  the 

said  indenture  of  the day  of ,  shall  (regard  being 

had  to  the  nature  and  tenure  thereof)  be  settled  and 
assured  to  the  uses,  upon  the  trusts,  and  with  and  subject 
to  the  [powers,  provisoes,  agreements,  and  declarations 
which  shall  be  subsisting  or  capable  of  taking  effect  under 

or  by  virtue  of  the  said  indenture  of  the day  of 

and  this  indenture  (Q.     Provided  always,  &c.    [Clause 


possession  or  the  receipt  of  the  rents  and  profits  of 
the  said  premises  as  tenant  for  life,  with  the  consent  in 
writing  of  such  tenant  for  life,  and  also  during  the 
minority  of  any  person  who,  if  of  full  age,  would  be 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  same  premises  as  tenant  for  life,  or  tenant 
in  tail  male  by  purchase  or  in  tail  by  purchase,  at  the  dis- 
cretion of  the  said  trustees  or  trustee  for  the  time  being." 

See  also  p.  1001,  note,  supra,  the  variation  in  the  trust  for 
management  daring  minorities,  and  p.  1013,  supra,  note  (c),  the 
addition  to  the  power  of  enfranchisement,  when  the  statutory 
provisions  as  to  sale  and  exchange  are  resorted  to. 

(/)  As  to  the  preservation  upon  a  re-settLement  of  the  powers 
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pving  special  indernmty  to  trmtees  as  supplemental  to      pksobdbnt 
statutory  provisions y  swpra,  p.  1026].  And  the  said  E.  B.,         ""^- 


SRTLUIBirT 
UrOH  MARBIAGB 


annexed  to  the  existing  life  estate,  and  as  to  the  practice  of  insert-         or  beal 

ing  an  overreaching  clause,  such  as  that  in  the  text,  see  supra,  pp.  iJ^watiohs  w 
S94— 597.     The  following  is  a  somewhat  more  elahorate  clause      collaterals. 

than  that  in  the  text,  keeping  up  certain  specified  powers  only.  55   Coy  nantT 

There  is  no  express  direction  that  lands  purchased  under  the  old  for  title  by  the 

power  should  be  settled  to  the  uses  existing  under  the  former  father  of  the 

settlement  and  the  resettlement,  but  there  can  be  no  doubt  that  5?^*®?*^®^^' 

this  IS  implied.  the  hmiband. 

"  Provided    always,   and    it  is  hereby  agreed .  and  54a.  Over- 
declared,  that  nothing  herein  contained  shall  in  any  wise  Jl^^n^^ 
prejudice  or  affect  the  said  powers  of  leasing,  and  of  sale  cified  powers. 
and  exchange,  and  of  appointing  new  trustees,  contained 
in  the  hereinbefore  recited  indenture  of  the  —  day  of 

,  nor  the  said  powers  thereby  reserved  or  limited  to 

the  said  [first  tenant  for  life],  of  charging  the  heredita- 
ments thereby  settled  with  a  jointure  for  a  future  wife, 
and  with  additional  portions  for  his  younger  children 
by  his  late  wife,  and  with  portions  for  his  children  by  a 
future  wife  or  wives  (subject  to  such  limitation  of  the 
amoimt  of  portions  chargeable  as  is  provided  by  the  said 

indenture  of  the day  of  ,   and  hereinbefore 

mentioned),  or  any  of  those  respective  powers.  And  that 
the  uses,  estates,  and  powers  limited  or  created  in  and 
by  these  presents,  or  to  be  limited  or  created  under  any 
of  the  powers  hereinbefore  contained,  shall  and  may,  from 
time  to  time  (so  far  as  relates  to  such  of  the  said  premises 
hereby  assured  as  were  comprised  in  the  hereinbefore 

recited  indenture  of  the  day  of or  as  were 

settled  by  reference  thereto,  or  so  as  otherwise  imme- 
diately before  the  execution  of  these  presents  to  be 
subject,  at  law  or  in  equity,  to  the  subsisting  uses  or 
trusts  of  such  indenture  of  settlement),  be  overreached 
by  the  exercise  of  any  of  the  said  powers  contained  as 

hereinbefore  mentioned  in  the  said  indenture  of  the 

day  of ,  or  of  any  corresponding  powers  limited  or 

created  by  reference  to  such  last-mentioned  indenture, 
whether  of  or    concerning  the   hereditaments  therein 
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SO  far  as  relates  to  tke  estate  and  interest  during 
his  life  in  the  said  premises  hereby  assured,  and 
the  right  to  convey,  quiet  enjoyment,  freedom  from 
and  indemnity  against  incumbrances,  and  further  as- 
surance of  the  same  premises  for  or  during  that  period, 
or  in  respect  of  that  estate  and  interest,  doth  hereby 
for  himself,  his  heirs,  executors,  and  administrators, 
and  the  said  A.  B.,  so  far  as  relates  to  the  reversion 
and  inheritance  expectant  on  the  death  of  the  said  E.  B. 
of  and  in  the  same  premises,  and  the  right  to  convey,  quiet 
enjoyment,  freedom  from  and  indemnity  against  inciun- 
brances,  and  further  assurance  of  the  same  premises  in 
respect  of  the  reversion  and  inheritance  aforesaid,  doth 
hereby  for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  E.  F.  and  G.  H.,  their 
heirs  and  assigns,  that  notwithstanding  anything  by  tlie 
said  E.  B.,  or  by  the  said  A.  B.,  or  any  of  their  respec- 
tive ancestors  or  testators  done,  omitted,  or  know- 
ingly suffered,  they  the  said  E.  B.  and  A.  B.  now  have 
power  to  assure  the  said  premises  hereby  assured  to  tlie 
uses  hereinbefore  declared,  and  that  all  the  same  pre- 
mises respectively  &c.  [Covenants  for  quiet  enjoyment, 
except  as  to  the  premises  comprised,  <£c.,  in  the  settlement 
against  persons  "  claiming  under  any  of  the  uses  or  estates 


comprised,  or  of  or  concerning  any  hereditaments  settled 
by  reference  thereto  or  otherwise  becoming  subject  to 
the  uses  or  trusts  of  such  last-mentioned  indenture  (but 
not  of  any  powers  of  any  other  kind  or  description 
than  those  hereinbefore  in  that  behalf  specified),  in 
the  same  manner  as  if  the  uses,  estates,  and  powers 
limited  or  created  in  and  by  these  presents,  had  been 
originally  inserted  and  contained  in  the  said  indentm^e 

of  the day  of ,  and  had  thereby  been  expressly 

rendered  subject  to  be  overreached  by  the  exercise  of 
the  said  respective  powers  hereinbefore  specified,  and 
whereof  the  priority  in  point  of  operation  is  intended  to 
be  kept  up  as  aforesaid/' 
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subject  to  which  the  same  premises  are  expressed  to  be 
hereby  assured/'  and  for  freedom  from  incumbrances 
"  except  as  regards  the  said  premises  comprised  in  or 
which  immediately  before   the   execution    of   the    first 

hereinbefore  recited  indenture  of  the day  of 

[disentailing  deed]  were  subject  to   the  then  subsisting 

uses  of  the  said  indenture  of  the day  of [settle' 

ment],ihe  said  yearly  rentcharge  of£ ,  and  the  powers 

and  remedies  for  recovering  payment  thereof,  and  the 
said  terms  of  ninety-nine  years  and  one  thousand  years 
limited  by  the  last-mentioned  indenture,  and  the  trusts 
thereof  respectively  (m),  and  also  except  as  to  all  the  said 
premises  hereby  assured,  the  subsisting  leases  and  agree- 
ments for  leases  and  other  tenancies  of  any  part  or  parts  of 
the  same  premises,"  and  for  further  assurance  "  subject  as 
hereinbefore  is  mentioned,"  ut  supra,  p,  1029,  mutatis 
mutandis.]  AND  THIS  INDENTURE  ALSO  WIT- 
NESSETH, that  in  pursuance  and  performance  of  the 
said  agreement  in  this  behalf,  and  in  consideration  of  the 
said  intended  marriage,  the  said  E.  B.  doth  hereby  release 
all  and  singular  the  said  hereditaments  described  in  the 
first  part  of  the  schedule  hereto,  and  aU  such  other  parts 
(if  any)  of  the  said  premises  hereby  assured  as  are  charged 
in  favour  of  the  said  E.  B.  as  aforesaid  in  respect  of  the 
land-tax  so  as  aforesaid  redeemed  by  the  said  K.  B.,  with 
their  appurtenances,  from  the  charge  to  which  he  the 
said  E.  B.  became  entitled  as  aforesaid  upon  or  out  of 
the  same  premises  or  any  part  thereof  in  respect  of  the 
land-tax  so  as  aforesaia  redeemed  by  the  said  K.  B.,  and 
from  all  claims  and  demands  whatsoever  upon  the  same 
premises  or  any  part  thereof  for  or  in  respect  of  any 
land-tax  charged  upon  the  same,  or  the  redemption  or 


PRICVPBHT 
XXXIY. 

SBTTLIMKIIT 

UPON  MARRIAQB 

OF  REAL 

SSTATE  WITH 

LIMITATIONS  TO 

COLLATERALS. 


56.  Witnesseth. 

£7.  Beieaw  of 
the  estates 
from  the  charge 
in  respect  of 
the  redeemed 
land-tax. 


[m)  Instead  of  a  detailed  reference  to  the  excepted  incombrances, 
they  might  be  referred  to  as  «« the  estates  and  incimibrances 

subject  to  which  the  said  premises  are  expressed  to  be 

hereby  assured."  It  may  be  proper  to  add  to  the  excepted  in- 
cumbrances the  sucoession  duty  which  will  be  chargeable  on  the 
succession  of  the  husband. 
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58.  Proviso 
avoiding  the 
release  in  the 
event  of  the 
marriage  not 
taking  place 
within  six 
months. 

59.  Covenant 
for  further 
assurance  in 
respect  of  the 
redeemed 
land-tax. 


purchase  thereof,  or  in  any  wise  relating  thereto ;  Pro- 
vided ALWAYS  that  if  the  said  intended  marriage  shall 
not  take  place  within  six  calendar  months  after  the 
date  of  these  presents,  the  release  lastly  hereinbefore 
contained  shall  be  void  (w).  And  the  said  E.  B.  doth 
hereby  for  himself,  his  heirs,  executors,  and  adminis* 
trators,  covenant  with  the  said  E.  F.  and  G.  H.,  their 
executors  and  administrators,  that  he  the  said  E.  B.,  and 
every  person  claiming  through  or  in  trust  for  him,  will  at 
all  times  after  the  solemnisation  of  the  said  intended  mar- 
riage, at  the  cost  of  the  said  trust  premises,  execute  and  do 
every  such  assurance  and  thing  for  the  better  and  more 
effectually  releasing  the  said  premises  from  the  charge 
in  respect  of  the  land-tax  redeemed  as  aforesaid,  and  from 
all  claims  and  demands  in  respect  thereof,  as  by  the  said 
E.  F.  and  G.  H.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  or  any  person  for  the 
time  being  interested  in  the  premises  shall  be  reasonably 
required.     In  witness,  &c. 

THE  SCHEDULE  above  referred  to. 


As  to  redemp-  (n)  As  to  the  redemption  of  the  land-tax,  see  ante,  Yol.  ii.,  pp. 

tion  of  land-tax.   746  et  seq. ;  Lord  St.  Leonarde*  Handy-book,  8th  edit.,  pp.  124  et 

seq. ;  and  the  Acts  referred  to.  As  to  the  charge  created  by  sta- 
tute in  favour  of  a  person  having  a  partial  estate  who  redeems  the 
land-tax  with  his  own  property,  see  42  Geo.  3,  c.  116,  s.  123.  The 
provision  in  16  &  17  Vict.,  c.  117,  rendering  any  redemption  of  the 
land-tax  a  complete  exoneration  of  the  land,  was  repealed  prospec- 
tively by  19  &  20  Vict.,  c.  80,  s.  3.  In  Neame  v.  Moonom,  L.  R. 
3  E^.  91,  a  settlement  of  renewable  leAeholds,  and  **  all  the  estate 
and  interest  *'  of  the  settlors,  was  held  not  to  pass  a  rent-charge 
vested  in  the  settlors  in  respect  of  the  redeemed  land-tax,  which 
was  not  referred  to  in  the  settlement.  As  to  the  effect  of  an  un- 
authorised application  of  the  personal  estate  of  an  infant  tenant 
in  tail  to  the  redemption  of  the  land-tax,  see  Ware  v.  Fdhill^  11 
Ves.  257. 
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XXXV. 

FAMILY  SETTLEMENT  by  father  and  son  (a)  com-       khoibkht 
prising  estates  and  collieries  subject  to  a  power  J!_I* 

of  JOINT  APPOINTMENT   bv  them,  and  oilier  estates         family 

T  71.       .  T     T  .  f  111  81TTL1MEMT  OP 

and  coUienes  oelongxng  to  the  father  absolutely.        estates, 
Limitations  to  the  intent    that    the    father  may  ~"^^S.  ^"^ 

appoint  by  way  of  mortgage  for  securing  a  spe-  

cified  SUM,  and  that  if  the  father  shaU  not  exercise 
the  power  to  its  fitU  extent  the  son  may  exercise  ii  in 
respect  of  the  deficiency ,  and  subject  thereto^  to  the 
use  that  the  son  may  receive^  during  the  joint  lives 
of  himself  and  his  father f  a  rentcharge,  to  be  aug- 
mented in  amount  if  he  shall  cease  to  reside  with  the 
father,  with  powers  of  distress  and  entry,  and  a 
power  for  the  son  or  his  personal  representatives 
within  a  year  after  his  death,  to  limit  a  term  to 
secure  the  rentcharges.  Limitations  to  the  father 
for  life,  with  remainder  to  the  son  for  life,  with 
remainder  to  trustees  for  raising  portions,  with 
remainder  to  the  first  and  other  sons  of  the  son 
successively  in  tail  male,  with  remainders  over. 
Power /or  tenants /or  life  to  work  ^qnes  and  have 
possession  of  colliery  plant,  subject  to  the  obli- 
gation of  keeping  up  its  value.  Trusts  of  tebm  for 
ramngf  PORTIONS /or  YOUNGER  children  of  the  son, 
framed  so  that  the  portions  will  be  larger  \f  the  son 
have  daughters  only.  Power /or  the  son  to  jointure 
a  future  wife,  authorising  him  to  give  power  to  the 


(a)  Ab  to  the  tenns  of  re-settlement  by  father  and  son,  and  the 
piindplee  goyeming  the  yalidity  of  family  arrangements,  see 
mpra,  p.  276,  note  (6). 

The  writer  yentnres  to  call  attention  to  the  remarkable  skill  ex- 
biMted  in  this  settlement,  the  work  of  Mr.  Arthur  Cayley,  one  of 
fhe  first  of  liying  mathematicians,  whose  rare  capacity  and  attain- 
ments haye  now  happily  been  transferred  to  a  more  congenial 
employment. 
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PRCC1CDKNT 
XXXY, 


rAMILT 
BETTLBHEKT  OF 

ESTATES, 

COLLIERIES,     AKD 

PLAXT. 


JOINTRESS  or  her  personal  representatives  to  limit  a 
TERM.  Power  for  subsequent  tenants  for  ufe 
to  JOINTURE  with  like  power  of  giving  powers  of 
APPOINTMENT  to  the  jointresses  or  their  representatives. 
Power /or  subsequent  tenants /or  life  to  cliarge 
PORTIONS,  with  special  clauses  as  to  advancement 
and  otherwise.  Power  to  grant  building  leases, 
and  make  contracts  with  builders,  applicable 
to  TOWN  PROPERTY.  SPECIAL  POWER  to  grant  mining 
leases.  Po\s'er  of  SALE  and  exchange.  Assign- 
ment 0/ COLLIERY  PLANT  Upon  TRUSTS  CORRESPOND- 
ING to  the  USES  of  the  freeholds.  Provisions  for 
enabling  the  tenant  in  possession  to  have  the  ii^se 
and  disposition  of  the  plant,  subject  to  a  tower  for 
the  TRUSTEES  to  prevent  the  improper  use  of  the  plant 
by  him.  Special  i>^ovision  as  to  appointment  of 
NEW  TRUSTEES  Supplemental  to  statutory  power. 
Covenants  by  the  father  and  son  for  title  to  the 
ESTATES,  and  by  the  father /or  title  to  the  plant. 


].  Parties. 


2.  Recitals ; 
That  the  lands 
afterwards 
appoiuted  arc 
subject  to  a 
l)ower  of  joint 
jqjpointment 
l»y  the  father 
uii.I  sun ; 


THIS  INDENTURE,  made  &c.  between  A.  B. 
of  &c.  [the  tenant  in  possession  of  the  family  estate^ 
and  E.  B.  of  &c.  [the  heir  apparent],  the  eldest  son 
and  heir  apparent  of  the  said  A.  B.,  of  the  first  part, 
the  said  A.  B.  of  tlie  second  part,  C.  D.  of  &c.  and 
E.  F.  of  &c.  [trustees  of  powers],  of  the  third  j)art,  and 
G.  H.  of  &c.  and  J.  K.  of  &c.  [trustees  of  portions  term], 
of  the  fourth  part.     Whereas,   under  or   by  virtue  of 

an  indenture  dated  the day  of  ,  inrolled  and 

perfected  as  a  disentailing  assurance,  and  expressed  to 
be  made  between  the   said  A.  B.  of  the  first  part,  the 

said  E.  B.  of  the  second  part,  and  of  the  third 

part,  and  an  indenture  dated  the day  of ,  and 

ex2)ressed  to  be  made  between  [j^arties]  (b),  or  other- 
wise, the  manors,  messuages,  lands,  collieries,  mines, 
minerals,  and  hereditaments  hereinafter  expressed  to  be 
hereby  appointed,  stand  settled  to  such  uses,  upon  such 


(6)  The  indenture  last  referred  to  was  a  conveyance  by  way  o 
exchange  for  part  of  the  family  estate. 
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trusts,  and  with  and  subject  to  such  powers,  provisoes,  prmrmitt 

agreements,  and  declarations  as  the  said  A.  B.  and  E.  B.  ^"^^' 

shall,   by  any  deed   or   deeds,  with   or  without  power  family 

of  revocation   and  new  appointment,   direct,   limit,  or  estates, 

appoint,  and  in  default  of  and  subject  to  any  such  direc-  oo^^-mw^Si  akd 


tion,  limitation,  or  appointment,  and  so  far  as  no  such    - 
direction,  limitation,  or  appointment  shall  extend,  to  uses 
under  which  the  said  A.  B.  is  tenant  for  life  of  the  said 
premises,  with  remainder  to  the  said  E.  B.  and  the  heirs 
male  of  his    body,  with  divers  remainders  over.     And  8.— That  the 
WHEREAS  the  said  A.  B.  is  seised  or  absolutely  entitled  t^  fee  to  the 
in  fee   simple  of  or  to  the  manors,   messuages,  lands,  landsafterwanis 
collieries,  mines,  minerals,  and  hereditaments  hereinafter  works  collieries 
expressed  to  be  hereby  granted.  And  the  said  A.  B.  works  ^®{^  ^Jj^^  ^^^ 
to  a  great  extent,  as  well  the  collieries,  mines,  and  minerals  is  entitled  to 
of  which  he  is  tenant  for  life  as  aforesaid,  as  those  of 
which  he  is  the  absolute  owner  as  aforesaid.  And  the  said 
A.  B.  is  absolutely  entitled  to  the  plant,  machinery,  and 
chattels  employed  in  working  the  said  collieries,  mines,  and 
minerals  respectively,  and  which  are  hereinafter  expressed 
to  be  hereby  assigned  ;  And  wtiereas  the  said  A.  B.  and  4.  Agreement 
E.  B.,  as  part  of  an  arrangement  between  them,  and  for 
continuing  in  the  family  the  possession  of  the  said  here- 
ditaments and  chattels,  and  for  divers  other  good  causes 
and  considerations,  have  agreed  to  make  a  settlement  of 
the  said  hereditaments  and  chattels  in  manner  herein- 
after appearing.     NOW   THIS    INDENTURE   WIT-  6.  Witngsscth. 
NESSETH,  that  pursuant  to  the  said  agreement,  and 
for  the  considerations  aforesaid,  and  in  exercise  of  the 
powers  in  this  behalf  given  to  them  by  tlie  said  inden- 
tures of  the day  of and  the day  of 

respectively,  and  of  every  other  power  in  any  wise 
enabling  them  or  either  of  them  in  this  behalf,  they  the 
said  A.  B.  and  E.  B.  do  hereby  direct,  limit,  and  appoint 
that  All  and  singular  the  manors,  messuages,  lands,  6.  Appointment 

IT-  •  •  ••  j"i_j'A  X  'n    3    of  lands,  &c., 

collieries,  mmes,  minerals,  and  hereditaments  specified  specified  in 
in  the  first  part  of  the  schedule  hereto,  and  also,  in  con-  *?*  ?^  ®^ 
junction  with  the  manors,  messuages,  lands,  collieries, 
mines,    minerals,   and    hereditaments    specified    in  the 
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PLANT. 


General 
descriptions 
of  parcels. 


second  part  of  the  same  schedule  (which  last-mentioned 
hereditaments  are  not  intended  to  be  dealt  with  by  this 
witnessing  part  of  these  presents)  delineated  so  far  as 
the  same  are  susceptible  of  delineation  in  the  map  or 
plan  annexed  to  these  presents,  which  first  part  of  the 
said  schedule  hereto  is  intended  to  comprise  the  here- 
ditaments assured,  or  intended  so  to  be,  by  the  said 

indenture  of  the day  of [the  disentailing  deed], 

with  the  exception  only  of  certain  parts  thereof  which 
have  been,  since  the  execution  of  the  last-mentioned 

indenture,  conveyed  to  the  said in  exchange  for  the 

hereditaments  assured,  or  intended  so  to  be,  by  the  said 

indenture  of  the day  of [the  deed  of  exchange], 

and  with  the  exception  also  of  certain  pieces  of  land  and 
hereditaments  which  have  been,  since  the  execution  of 
the  said  indenture  of  the day  of [the  disentail- 


ing d^ed],  conveyed  to  the 


Railway  Company,  and 


to  comprise  also  the  hereditaments  assured,  or  intended 

so  to  be,  by  the  said  indenture  of  the day  of 

[the  deed  of  exchange]  ;  And  (by  way  of  fiirther  appoint- 
ment) all  other  the  manors,  messuages,  lands,  collieries, 
mines,  minerals,  and  hereditaments  (if  any)  in  or  near 

the  townships  or  places  of and ,  in  the  county 

of ,  respectively,  over  which  the  said  A.  B.  and  E.  B. 

have  a  joint  power  of  appointment  (c) ;  Together  with 

(c)  A  general  description  in  the  form  following  may  sometimes  be 
used  when  the  object  is  to  deal  with  the  prox>erty  actually  subject  to 
a  specified  disposition,  after  a  long  lapse  of  time,  during  which  the 
subject-matter  has  undergone  extensive  changes,  or  has  become 
difficult  of  identification.  It  would  rarely  be  proper  in  making 
a  settlement  to  rely  solely  upon  a  form  of  this  kind,  and  in  that 
case  a  specific  description  by  way  of  Schedule  or  otherwise  would 
usually  be  added  in  aid  of  the  general  description.  But  in  trans- 
fers or  reconveyanc.es  of  old  mortgages,  as  well  as  in  disentailing 
assurances,  the  general  description  alone  may  often  be  apprc^riate. 
See  other  general  descriptions  in  connection  with  the  Precedents  of 
Disentailing  Assurances,  infra. 

6a.  Description        '*  All  the  manors  or  lordships,  or  reputed  manors  or 
whwethere         lordships,  messuages,  farms,  lands,  tenements,  undivided 


k 
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all  franchises.  Sec  [General  words   without  the  Estate       mcKom 
clause,  supra,  p.  984]  shall,  immediately  after  the  execu-  "^' 

FAMILY 

'sBTTLBicsn  or 
parts  or  shares,  hereditaments,  and  premises  comprised        istato^ 

in  the  hereinhefore-recited  indenture  of  the day  of  "^"^^^  ^"* 

,  and  thereby  limited  as  aforesaid,  or  which  have   

been  purchased  with  any  monies  produced  by  any  sale  or  ^g^i^  exchanges, 
sales,  or  received  for  equality  of  exchange  or  partition  inclosures,  &c. 
upon  any  exchange  or  partition  respectively  made  under 
the  power  of  sale  and  exchange  and  partition  contained 

in  the  hereinbefore -recited  indenture  of  the  day 

of ,  or  any  like  power  limited  by  reference  thereto, 

or  which  upon  any  such  exchange  or  partition  have  been 
acquired  in  exchange  or  upon  partition  respectively; 
And  AiiSO  all  the  lands,  tenements,  and  hereditaments 
which  under  the  provisions  of  any  Inclosure  Act  or 
Acts  or  otherwise  have  been  allotted  or  awarded  either 
directly  or  in  exchange,  or  which  upon  any  exchange  or 
partition  under  the  Acts  for  the  Inclosure,  Exchange, 
and  Improvement  of  Lands  have  been  acquired  in  ex- 
change or  upon  partition  in  respect  of  any  of  the  lands, 
tenements,  and  hereditaments  comprised  in  or  subject  to 
the  then  subsisting  uses  of  the  hereinbefore-recited  in- 
denture of  the  ■  day  of ;  And  also  all  rent- 
charges  and  shares  of  rentcharges  awarded  or  payable 
under  the  provisions  of  the  Acts  for  the  Commutation 
of  Tithes  in  England  and  Wales,  or  any  award  or  agree- 
ment made  under  the  authority  of  the  same  Acts  or  any 
of  them,  for  or  in  respect  of  or  in  lieu  of  any  tithes 
comprised  in  the  hereinbefore-recited  indenture  of  the 

day  of (except  out  of  the  grant  hereinbefore 

made  all  such  part  and  parts  of  the  said  manoi*s  or  lord- 
ships, messuages,  farms,  lands,  tenements,  undivided 
parts  or  shares,  tithes,  liereditaments,  and  premises 
hereinbefore  expressed  to  be  hereby  granted  as  have  been 
sold  or  conveyed  away  in  exchange  or  upon  partition 
under  the  said  power  or  powers  of  sale  and  exchange  and 
partition,  or  as  have  been  extinguished  or  parted  with 
by  being  awarded,  allotted  or  given  in  exchange  or  upon 
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7.  To  the  uses 
afterwanls 
declared. 

8.  Witnesseth. 

9.  Grant  of 
lands,  &c., 
specified  in 
second  part 
of  schedule. 


partition  of  these  presents  by  them  the  said  A.  B.,  and 
E.  B.,  remain  and  be  to  the  uses,  upon  the  trusts,  and  witli 
and  subject  to  the  powers,  provisoes,  agreements,  and 
declarations  hereinafter  declared  and  expressed  of  and 
concerning  the  satne.  AND  THIS  INDENTURE 
ALSO  WITNESSETH,  that  in  further  pursuance  of 
the  said  agreement,  and  for  the  considerations  aforesaid, 
the  said  A.  B.  doth  hereby  grant  and  confirm  unto  the 
said  C.  D.  and  E.  F.  and  their  heirs,  All  and  singular 
the  manors,  messuages,  lands,  collieries,  mines,  minerals, 
and  hereditaments,  specified  in  the  second  part  of  the 
said  schedule  hereto.  And  also,  in  conjunction  with  the 
manors,  messuages,  lands,  collieries,  mines,  minerals, 
and  hereditaments  specified  in  the  first  part  of  the 
same  schedule  (which  last-mentioned  hereditaments  are 
not  intended  to  be  dealt  with  by  this  witnessing  part 
of  these  presents)  delineated,  so  far  as  the  same  are 
susceptible  of  delineation,  in  the  said  map  or  plan 
annexed  to  these  presents.  And  all  other  the  manors, 
messuages,  lands,  collieries,  mines,  minerals,  and  here- 
ditaments (if  any)  in  or  near  the  townships   or  places 

of and aforesaid,  respectively  belonging  to  the 

said  A.  B.  for  any  estate  of  inheritance  not  being  an 
estate  in  tail  or  in  tail  male ;  Together  with  aU  fran- 


under  the  provisions  of  any  Inclosure  Act  or  Acts,  or 
under  the  Acts  for  the  Inclosure,  Exchange,  and  Im- 
provement of  Lands,  or  the  Acts  for  the  Commutation  of 
Tithes  in  England  and  Wales  respectively,  or  as  are  or 
is  of  copyhold  tenure) ;  All  which  manors,  messuages, 
farms,  lands,  tenements,  hereditaments,  and  premises 
conveyed  by  the  general  description  hereinbefore  con- 
tained are  described  or  meant  to  be  described  by  a 
modem  description  thereof  in  the  said  schedule  hereto  : 
And  (by  way  of  conve3^ance  and  not  of  exception)  all. 
other,  if  any,  the  freehold  lands,  tenements,  and  here- 
ditaments now  subject  at  law  or  in  equity  to  the  sub- 
sisting uses  of  the  hereinbefore-recited  indenture  of  the 
day  of .*' 


XSTATB8, 

AND 
PLART. 

10.  Habendam  ; 
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chises,  &c.  [OenercU  words. — Estate  clause^  supra,  p.  984],       pkwkdbht 
To  HAVE  AND  TO  HOLD  all  the  Said  premises  hereinbefore         "^'^' 
expressed  to  be  hereby  granted,  unto  the  said  C.  D.  and         iaiiilt 

-r,     T-i  1    ^1      •      1      •  ,1        A  .         '       3      81TTLB1I1IIT  OF 

Jbi.  Jb .,  and  their  heirs,  to  the  uses,  upon  the  trusts,  and 
with  and  subject  to  the  powers,  provisoes,  agreements,  ^'"""^ 
and  declarations  hereinafter  declared  and  expressed  of 
and  concerning  the  same.     And  it  is  hereby  agreed  and 
declared  that  the  appointment  and  grant  hereinbefore  afterwards 
respectively  contained  shall  operate  and  enure,  and  that  declared, 
the  manors,  messuages,  lands,  collieries,  mines,  minerals,  ^^  appoint-^" 
hereditaments,  and  premises  hereinbefore  expressed  to  mentand 
be  hereby  appointed  and  granted  respectively  shall  re-  enure; 
main  and  be,  to  the  intent  that  it  may  be  lawful  for  the  is.—to  the 
said  A.  B.,  by  any  deed  or  deeds,  with  or  without  power  ^^  may  *  * 
of  revocation,  or  by  will  or  codicil,  to  appoint  all  or  any  appoint  by  way 
part  of  the  said  hereditaments  hereinbefore  expressed  forBecuring 
to  be  hereby  appointed  and  granted  respectively,  to  any  ^'~J^^ 
person  or  persons,  for  any  term  or  terms  of  years,  with 
or  without  impeachment  of  waste,  by  way  of  mortgage 
for  securing  to  such  person  or  persons  either  beneficially, 
or  as  trustees  for  such  purposes  as  the  said  A.  B.  shall 
think  fit,  any  sum  or  sums  not  exceeding  in  the  whole  the 

sum  of  £ ,  together  with  interest  for  the  same  after 

the  rate  of  £ per  cent,  per  annum ;  and  to  the  fur-   14.— and  that 

ther  intent  that  in  case  the  said  A.  B.  shall  not  exercise  gh^u  not  exer- 
the  aforesaid  power  to  its  full  extent,  it  shall  be  lawful  p**®  *J;®  P^^®!^  *** 

.  ,  '  iiM  fuJl  extent, 

for  the  said  E.  B.,  if  he  survive  the  said  A.  B.,  and  unless  the  son  may 
the  said  A.  B.  shall  by  will  or  codicil  otherwise  appoint,  ^^^'^of  the 
by  any  deed  or  deeds,  with  or  without  power  of  revoca-  deficiency ; 
tion,  executed  after  the  death  of  the  said  A.  B.,  or  by 
will  or  codicil  executed  either  in  the  lifetime  of  the  said 
A.  B.,  or  after  his  death,  to  appoint  all  or  any  of  the  said 
hereditaments  hereinbefore  expressed  to  be  hereby  ap- 
pointed and  granted  respectively,  to  any  person  or  per- 
sons, for  any  term  or  terms  of  years,  with  or  without 
impeachment  of  waste,  by  way  of  mortgage,  for  securing 
to  such  person  or  persons,  either  beneficially,  or  as  trus- 
tees for  such  purposes  as  the  said  £.  B.  shall  think  fit, 
any  sum  or  sums  of  money  not  exceeding  in  the  whole, 
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15. — and  sub- 
ject  thereto  to 
the  use  that 
the  son  may 
receiye  during 
the  joint  liyes 
of  himself  and 
hiB  father 
while  he  shall 
reside  with 
his  father  a  rent- 

charge  of  £ 

and  afterwards 
a  rentcharge 
of£ . 


16.  Power  for 
the  son  or  hia 
personal 
representatiyes 
within  a  year 
after  his  death 
to  limit  a  term 
to  secure  the 
rentcharges. 


together  with  such  sums  as  may  have  been  charged  by 
the  said  A.  B.  in  exercise  of  the  aforesaid  power  in  that 

behalf,  the  said  sum  of  £ ,  together  with  interest  for- 

the  sum  or  sums  so  charged  as  last  aforesaid  after  the 
rate  of  £ per  cent,  per  annum,  yet  so  that  any  ap- 
pointment by  the  said  E.  B.  shall  be  subject  and  without 
prejudice  to  any  appointment  made  by  the  said  A.  B.  in 
exercise  of  the  power  in  that  behalf  hereinbefore  given 
to  him  (d) ;  And  subject  as  aforesaid,  to  the  use  that 
the  said  E.  B.  and  his  assigns,  during  the  joint  lives 
of  himself  and  the  said  A.  B.,  may  receive  during 
so   long    as   the   said  E.  B.   shall   continue  to  reside 

with  the  said  A.  B.,  the  yearly  rentcharge  of  £ 

and  in  case  the  said  E.  B.  shall  discontinue  to  reside 
with  the  said  A.  B.,  may  receive  from  the  time  of 
such  discontinuance  and  thenceforth  during  the  joint 
lives  of  the  said  E.  B.  and  A.  B.  the  yearly  rent- 
charge  of  £ ,  the  said  yearly  rentcharge  of  £ 

or  £ ,  as  the  case  may  be,  to  be  in  lieu  of  the  pro- 
visions made  by  the  said  A.  B.  in  favour  of  the  said 

E.  B.  in  and  by  the  settlement  dated  the day  of 

on  the  marriage  of  the  said  E.  B.  with his 

wife,  and  to  be  considered  as  commencing  from  the  date 
of  these  presents,  and  to  be  payable  quarterly  on  the 
25th  day  of  March,  the  24th  day  of  June,  the  29th  day 
of  September,  and  the  25th  day  of  December  in  every 
year,  without  any  deduction  ;  and  to  this  further 
USE,  &c.  [Powers  of  distress  and  entry  as  at  pp.  986 — 6, 
supra"];  and  to  this  further  use  that  it  may  be 
lawful  for  the  said  E.  B.,  or  his  executors  or  adminis- 
trators, within  twelve  calendar  months  after  his  death,  if 
he  or  they  shall  so  think  fit,  to  appoint  all  or  any  part 
of  the  said  premises  so  as  aforesaid  charged  with  the 
payment  of  the  said  yearly  rentcharge,  to  any  person  or 
persons  for  any  term  of  years,  upon  and  for  such  trusts 


{d)  Seo  the  form  of  power  to  charge  a  gross  sum,  supra,  p.  1048, 
and  see  note  (e)  thereto. 


) 
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and  puiposes  as  he  or  they  shall  think  proper  for  farther       frbosdut 
securing  the  payment  of  or  for  raising  the  said  rentcharge         '"^' 
and  the  arrears  thereof,  and  all  costs  and  expenses  in         vamilt 
relation  thereto,  and  any  such  term  or  terms  may  be        wkateb, 
without  in^eachment  of  waste  (e) ;  And  subject  as  afore-   <»mj»»»«i  ak» 

said,  TO  UFiB  USE,  &c.  [^Limitation  of  jointure  rentcharge  

to  the  wijs  of  E.  B.  of  £ during  the  life  of  A.  B., 

and  £ after  his  death,  seep,  1037,  supra. — Powers  of 

distress  aad  entry : — Power  for  jointress  or  her  repre- 

sentatives  within  a  year  after  her  death  to  limit  a  term  for 

fwrther  sectring  the  jointure,  similar  to  the  powers  annexed 

to  the  rentckarge  limited  to  E.  J5.] ;  And  sxjbject  to  the 

said  rentchirges  so  as  aforesaid  limited  to  the  said  E.  B. 

and {Hs  wife^  respectively,  and  to  the  powers  and 

remedies  for  securing  the  same  respectively,  and  to  any 
term  or  termt  of  years  which  may  be  limited  for  further 
securing  the  sune  rentcharges  respectively  in  exercise  of 
the  powers  in  that  behalf  hereinbefore  contained,  and  the 
trusts  of  any  such  term  or  terms,  to  the  use  of  the  said  17.  To  the  use 
A.  B.  and  his  assigns  during  his  life,  without  impeach-  foj.*iife^*****' 
ment  of  waste,  except  as  hereinafter  mentioned,  and  with 
such  powers  and  privileges  as  hereinafter  mentioned ; 
And  after  the  decease  of  the  said  A.  B.,  to  the  use  of  18.  Bemamder 
the  said  E.  B.  and  his  assigns  during  his  life,  without  ^e^ton^for^Ufe. 
impeachment  of  waste,  except  as  hereinafter  mentioned, 
and  with  such  powers  and  privileges  as  hereinafter  men- 
tioned; And  after  the  decease  of  the  said  E.  B.,  to  the  19.  Remainder 
USE  of  the  said  G.  H.  and  J.  K.,  their  executors,  adminis-  the^iwrtioiis 
trators,  and  assigns,  for  the  term  of  one  thousand  years,  tnwtees  for 
to  commence  from  the  decease  of  the  survivor  of  the  said  ^^^^ 

A.  B.  and  E.  B.,  without  impeachment  of  waste,  upon 
the  trusts,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and  declarations  hereinafter  declared  and 
expressed  concerning  the  same ;  And  from  and  after  the 


(e)  Ab  to  this  method  of  giving  a  power  to  limit  a  term  for 
securing  the  rent-charge,  instead  of  securing  it  by  the  direct 
creation  of  a  term,  see  p.  319,  supra. 

3x2 
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20.  Remainder 
to  the  uae  of 
the  first  and 
other  apns  of 
the  son  saooee- 
siyely  in  tail 
male. 

21.  Bemaxnder 
to  the  use  of 
the  hein  male 
of  the  body  of 
a  particular 
ancestor. 

22.  Ultimate 
remainder  to 
the  use  of  the 
father  in  fee. 

28.  Power  for 
tenants  for  life 
to  work  mines 
and  have  pos- 
session of  plant 
subject  to  the 
obligation  of 
keeping  up  its 
value. 
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expiration  or  determination  of  the  same  term,  an*i  ^  ^® 
meantime  subject  thereto  and  to  the  trusts  the^of,  to 
THE  USE  of  the  first  and  every  other  son  of  the  FAid  E.  i>. 
successively,  in  remainder  one  after  the  other.  accordiBg 
to  their  respective  seniorities,  and  the  heirs  n  t^^  ^'  ^^^ 
respective  bodies ;  And  in  default  of  such  isslie  to  the 
USE,  &c.  [ofF.  J5.,  second  son  of  A.  B.,  for  life, reminder 
to  the  first  and  other  sons  of  F.  B.  successively  in  tail  nuUe, 
remainder  to  the  third  and  youngest  son  of  A.  !*•  f^  *v^' 
remainder  to  his  first  and  other  sons  successifly  *^  ^^ 
maW]  ;  And  in  default  of  such  issue,  to  the  ose  of  the 

heirs  male  of  the  body  of (/) ;  And  ii,  default  of 

such  issue,  to  the  use  of  the  said  A.  B.,  lis  heirs  and 
assigns  for  ever.     Provided  always,  and  tie  intent  and 
meaning  of  these  presents  is,  that  any  per/on  who  shaU 
for  the  time  being  be  entitled  to  the  posjession  or  the 
receipt  of  the  rents  and  profits  of  the  said  hereditaments 
hereinbefore  expressed  to  be  hereby  appointed  and  granted 
respectively  as  tenant  for  life,  shall  have  full  liberty  to 
work  all  or  any  of  the  collieries,  mines,  and  minerals,  as 
well  opened  as  unopened,  hereinbefore  expressed  to  be 
hereby  appointed  and  granted  respectively,  and  for  that 
purpose  to  exercise  all  such  privileges  as  might,  pursuant 
to  the  power  to  grant  mining  leases  hereinafter  contained, 
be  conferred  on  a  lessee  or  lessees  of  such  collieries, 
mines,  and  minerals,  and  that  for  the  purpose  aforesaid, 
such  tenant  for  life  shall  be  entitled  (subject  nevertheless 
to  the  discretionary  powers  hereinafter  given  to  the  said 
C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor)  to  be  put  into 
and  retain  possession  of  the  plant,  machinery,  and  chat- 


(/)  The  effect  of  this  limitation  waa  to  vest  in  the  father  (as  being 
at  the  time  heir  male  of  the  body  of  the  propodttu)  an  estate  in 
tail  male,  desoendible  as  if  the  prcpontua  had  been  the  first  pur- 
chaser. See  Mandeville's  Case,  Co.  litt.  26b.,  cited  supra,  p.  346, 
note ;  and  see  3  &  4  Wm.  4,  c.  106,  &  3,  cited  supra,  p.  342.  By  a 
limitation  of  this  kind,  estates  may,  as  far  as  the  rules  of  law  will 
allow,  be  annexed  to  a  dignity  descendible  in  tail  male. 
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tels  hereinafter  expressed  to  be  hereby  assigned  to  the       pb»ow)mt 

said  C.  D.  and  E.  F.,  their  executors,  administrators,  ; 

and  assigns,  upon  trust  as  hereinafter  mentioned,  or  »amiit 
which  shall  for  the  time  being  be  subject  to  the  trusts  of  bratu, 
these  presents,  and  to  alter  and  vary  any  of  such  plant,   ^"p^^  ^^ 

machinery,  and  chattels,  or  with  a  view  to  the  ultimate  

replacement  of  the  same,  or  the  substitution  of  other 
plant,  machinery,  or  chattels  of  equivalent  value  or  effi- 
ciency, or  otherwise  in  a  bond  fide  course  of  management 
and  not  for  the  purpose  of  deriving  a  direct  pecuniary 
benefit,  to  remove,  seU,  and  dispose  of  any  part  of  sUch 
plant,  machinery,  and  chattels,  and  receive  the  produce 
of  such  sales  for  his  own  use  and  benefit,  but  so,  never- 
theless, that  such  tenant  for  life  shall  be  bound,  so  long 
as  he  shall  continue  to  work  any  such  collieries,  mines, 
or  minerals,  to  keep  the  same  in  efficient  working  order, 
and  to  keep  up  the  plant,  machinery,  and  chattels  em- 
ployed in  or  about  the  working  thereof,  and  so  that  any 
plant,  machinery,  and  chattels  constructed  or  purchased 
by  such  tenant  for  life  and  employed  for  the  purpose 
aforesaid  shaU  be  considered  as  going  along  with  such 
collieries,  mines,  and  minerals,  and  accordingly  that  such 
tenant  for  life  shaU  be  bound  at  the  request  of  the  said 
C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  execu- 
tors or  administrators  of  such  survivor,  and  at  the  cost 

• 

of  the  trust  estate,  to  execute  such  assignments  and  do 

all  such  acts  as  may  be  requisite  or  proper,  in  order  to 

vest  the  property  of  the  plant,  machinery,  and  chattels 

so  constructed  or  purchased  in  the   said   trustees   or 

trustee  for  the  time  being,  upon  the  like  trusts  with  the 

plant,  machinery,  and  chattels  hereinafter  expressed  to 

be  hereby  assigned.    And  it  is  hereby  agreed  and  de-  24.  Tnuts  of 

clared,  that  the  said  premises  are  hereby  limited  to  the  lUBing^rtionB 

said  G.  H.  and  J.  K.,  their  executors,  administrators,  and  *?^  y°^8?^ 

'  childen  of  the 

assigns,  for  the  term  of  one  thousand  years,  upon  trust  son,  framed 
that  the  said  G.  H.  and  J.  K.,  or  the  survivor  of  them,  ^^^*^|i  y^ 
or  the  executors  or  administrators  of  such  survivor,  shall,  U^r  if  the 
after  the  decease  of  the  said  A.  B.  and  E.  B.,  and  the  j^ghtera  only. 
survivor  of  them,  or  in  their  or  his  lifetime,  at  their  or 
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his  request  in  writing,  by  mortgage  of  the  said  premises 
or  any  of  them  for  all  or  any  part  of  the  same  term,  or 
by  the  sale  of  timber  or  minerals,  or  by  and  out  of  the 
rents  and  profits  of  the  same  premises  or  any  of  them. 


PLAHT. 


rjLMILT 

nnuicim  ov 

S8TAT18, 

00LLIBEIB8,  AHD  qj.  ^y  morc  thau  one  or  by  all  of  the    means   afore- 

-  said,  or  by  any  other  reasonable  means,  raise  for  the 

portion  or  portions  of  the  child  or  children  of  the  said 

E.  B.  whether  by  the  said  or  any  other  wife,  who 

being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  or  daughters  shall  attain  the  age  of 
twenty-one  years  or  marry  under  that  age,  other  than  a 
first  or  only  son,  or  any  other  son  or  sons  who  before  his 
or  their  respectively  attaining  the  age  of  twenty-one  years 
shall  become  entitled,  whether  in  possession  or  remainder, 
to  the  said  premises  for  the  first  estate  in  tail  male,  such 
sum  of  money  as  is  hereinafter  mentioned  (that  is  to  say), 
In  case  there  shall  be  an  eldest  or  only  son  of  the  said 
E.  B.  who  shall  attain  the  age  of  twenty-one  years,  or  in 
case  there  shaU  be  any  other  son  of  the  said  E.  B.  who 
shall  become  entitled,  whether  in  possession  or  remainder, 
to  the  said  premises  for  the  first  estate  in  tail  male,  and 
shall  attain  the  age  of  twenty-one  years,  then,  and  in 
either  of  the  cases  aforesaid,  if  there  shall  be  but  one 
child  of  the  class  of  children  for  whom  portions  are  in- 
tended to  be  hereby  provided  as  aforesaid,  the  sum  of 
£ ,  if  there  shall  be  two  children  of  the  class  afore- 
said and  no  more,  the  sum  of  £ ,  if  there  shall  be 

three  children  of  the  class  aforesaid  and  no  more,  the 

sum  of  £ ,  if  there  shaU  be  four  children  of  the  class 

aforesaid  and  no  more,  the  sum  of  £ ,  if  there  shall 

be  five  children  of  the  class  aforesaid  and  no  more,  the 

sum  of  £ ,  and  so  on,  in  sums  increasing  for  each 

additional  child  of  the  class  aforesaid  by  the  sum  of 
£ ,  but  so,  nevertheless,  that  if  of  the  class  afore- 
said of  children,  six  or  more  shall  be  daughters,  such 
daughters  shall,  in  computing  the  amount  to  be  raised 
for  portions  as  aforesaid,  be  reckoned  as  five  children 
only ;  And  in  case  there  shall  be  no  son  of  the  said  E.  B. 
who  shall  become  entitled,  whether  in  possession  or  re- 
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mainder,  to  the  said  premises  for  the  first  estate  in  tail      pRwiDiire 
male,  and  shall  attain  the  age  of  twenty-one  years,  then         ^J^ 
and  in  such  case,  if  there  shall  be  but  one  child  of  the         family 
class  of  children  for  whom  portions  are  intended  to  be        istatu, 

hereby  provided  as  aforesaid,  the  sum  of  £ ,  if  there  oo  !•"■""»  ^» 

shall  be  two  children  of  the  class  aforesaid  and  no  more,  '- 

the  sum  of  £        ,  if  there  shall  be  three  children  of  the 

class  aforesaid  and  no  more,  the  sum  of  £ ,  and  if 

there  shall  be  four  or  more  children  of  the  class  afore- 
said, the  sum  of  £ (g) ;    The  sum  directed  to  be 

raised  for  portions  as  aforesaid  to  be  paid  or  divided  to 
or  between  the  child  or  children  of  the  class  aforesaid,  or 
any  one  or  more  exclusively  of  the  others  or  other  of  them, 
in  such  shares  if  more  than  one,  and  with  such  future 
executory  or  other  trusts  for  the  benefit  of  all  or  any  one 
or  more  of  such  children,  upon  such  conditions,  with 
such  restrictions,  and  in  such  manner  as  the  said  E.  B. 
shall  by  any  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil, 
appoint ;  and  in  default  of  such  appointment,  and  so  far 
as  no  such  appointment  shall  extend,  to  be  paid  or  divided 
to  or  between  the  child  or  children  of  the  class  aforesaid, 
if  more  than  one  in  equal  shares;  and  the  portion  of 
each  child  entitled  to  a  portion  under  the  trusts  aforesaid 
shall  be  paid  to  such  child  being  a  son  at  his  age  of 
twenty-one  years,  or  being  a  daughter  at  her  age  of 
twenty-one  years  or  day  of  marriage,  which  shall  first 


(g)  By  the  device  of  charging  a  different  amount  for  portions 
according  as  a  son  attains  21  or  not,  the  primary  trust  for  raising 
the  portions  is  made  effectual  for  giving  to  the  daughters  larger 
portions,  in  the  event  of  no  son  attaining  21,  which  is  assumed  to 
be  equivalent  to  the  failure  of  male  issue.  See  the  power  to  charge 
additional  portions  for  daughters  if  no  son  attain  21,  supra,  p.  1050; 
and  see  the  power  to  diminish  or  revoke  the  charge  of  portions, 
infra,  p.  1081.  In  the  settlement  from  which  the  precedent  in  the 
text  was  taken,  the  amount  charged  for  portions  in  the  event  of 
there  being  four  or  more  qualified  younger  children  and  no  son 
attaining  21,  was  the  same  as  that  charged  in  the  event  of  there 
being  a  son  attaining  21  and  five  younger  children. 
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his  request  in  writing,  by  mortgage  of  the  said  premises 
or  any  of  them  for  all  or  any  part  of  the  same  term,  or 
by  the  sale  of  timber  or  minerals,  or  by  and  out  of  the 
rents  and  profits  of  the  same  premises  or  any  of  them, 


PLAHT. 


yjLMILT 

BRTUlClirT  OV 

SSTATBSy 

ooLuniBB,  AHD  q^  ^y  more  than  one  or  by  all  of  the   means   afore- 

-  said,  or  by  any  other  reasonable  means,  raise  for  the 

portion  or  portions  of  the  child  or  children  of  the  said 

E.  B.  whether  by  the  said or  any  other  wife,  who 

being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  or  daughters  shall  attain  the  age  of 
twenty-one  years  or  marry  under  that  age,  other  than  a 
first  or  only  son,  or  any  other  son  or  sons  who  before  his 
or  their  respectively  attaining  the  age  of  twenty-one  years 
shall  become  entitled,  whether  in  possession  or  remainder, 
to  the  said  premises  for  the  first  estate  in  tail  male,  such 
sum  of  money  as  is  hereinafter  mentioned  (that  is  to  say). 
In  case  there  shall  be  an  eldest  or  only  son  of  the  said 
E.  B.  who  shall  attain  the  age  of  twenty-one  years,  or  in 
case  there  shall  be  any  other  son  of  the  said  E.  B.  who 
shall  become  entitled,  whether  in  possession  or  remainder, 
to  the  said  premises  for  the  first  estate  in  tail  male,  and 
shall  attain  the  age  of  twenty-one  years,  then,  and  in 
either  of  the  cases  aforesaid,  if  there  shall  be  but  one 
child  of  the  class  of  children  for  whom  portions  are  in- 
tended to  be  hereby  provided  as  aforesaid,  the  sum  of 
£ ,  if  there  shall  be  two  children  of  the  class  afore- 
said and  no  more,  the  sum  of  £ ,  if  there  shall  be 

three  children  of  the  class  aforesaid  and  no  more,  the 

sum  of  £ ,  if  there  shall  be  four  children  of  the  class 

aforesaid  and  no  more,  the  sum  of  £ ,  if  there  shall 

be  five  children  of  the  class  aforesaid  and  no  more,  the 

sum  of  £ ,  and  so  on,  in  sums  increasing  for  each 

additional  child  of  the  class  aforesaid  by  the  sum  of 
£ ,  but  so,  nevertheless,  that  if  of  the  class  afore- 
said of  children,  six  or  more  shall  be  daughters,  such 
daughters  shall,  in  computing  the  amount  to  be  raised 
for  portions  as  aforesaid,  be  reckoned  as  five  children 
only ;  And  in  case  there  shall  be  no  son  of  the  said  E.  B. 
who  shall  become  entitled,  whether  in  possession  or  re- 
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mainder,  to  the  said  premises  for  the  first  estate  in  tail      tkkedwkt 
male,  and  shall  attain  the  age  of  twenty-one  years,  then         ^"^' 
and  in  such  case,  if  there  shall  he  but  one  child  of  the         family 
class  of  children  for  whom  portions  are  intended  to  be        bstatbs, 

hereby  provided  as  aforesaid,  the  sum  of  ^B ,  if  there  «<>  «•"■«"»  ^» 

shall  be  two  children  of  the  class  aforesaid  and  no  more,  '• 

the  sum  of  £        ,  if  there  shall  be  three  children  of  the 

class  aforesaid  and  no  more,  the  sum  of  £ ,  and  if 

there  shall  be  four  or  more  children  of  the  class  afore- 
said, the  sum  of  £ (g) ;    The  sum  directed  to  be 

raised  for  portions  as  aforesaid  to  be  paid  or  divided  to 
or  between  the  child  or  children  of  the  class  aforesaid,  or 
any  one  or  more  exclusively  of  the  others  or  other  of  them, 
in  such  shares  if  more  than  one,  and  with  such  future 
executory  or  other  trusts  for  the  benefit  of  all  or  any  one 
or  more  of  such  children,  upon  such  conditions,  with 
such  restrictions,  and  in  such  manner  as  the  said  E.  B. 
shall  by  any  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil, 
appoint ;  and  in  default  of  such  appointment,  and  so  far 
as  no  such  appointment  shall  extend,  to  be  paid  or  divided 
to  or  between  the  child  or  children  of  the  class  aforesaid, 
if  more  than  one  in  equal  shares;  and  the  portion  of 
each  child  entitled  to  a  portion  under  the  trusts  aforesaid 
shall  be  paid  to  such  child  being  a  son  at  his  age  of 
twenty-one  years,  or  being  a  daughter  at  her  age  of 
twenty-one  years  or  day  of  marriage,  which  shall  first 


(^)  By  the  device  of  charging  a  different  amount  for  portions 
according  as  a  son  attains  21  or  not,  the  primary  trust  for  raising 
the  portions  is  made  effectual  for  giving  to  the  daughters  larger 
portions,  in  the  event  of  no  son  attaining  21,  which  is  assumed  to 
be  equivalent  to  the  failure  of  male  issue.  See  the  power  to  charge 
additional  portions  for  daughters  if  no  son  attain  21,  supra,  p.  1050; 
and  see  the  power  to  dimiTiish  or  revoke  the  charge  of  portions, 
in&a,  p.  1081.  In  the  settlement  from  which  the  precedent  in  the 
text  was  takeny  the  amount  charged  for  portions  in  the  event  of 
there  being  four  or  more  qualified  younger  children  and  no  son 
attaining  21,  was  the  same  as  that  charged  in  the  event  of  there 
being  a  son  attaining  21  and  five  younger  children. 
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25.  Hotchpot 
clause. 

26.  Adyanoe- 
ment  clause. 


27.  ProTiso 
that  advance- 
ment shall  not 
be  taken  into 
account  as  part 
of  sum  raise- 
aLle  for  por- 
tions, except  in 
the  eyent  of 
the  correspond- 
ing portion 
becoming 
Tested. 


happen,  if  the  same  shall  happen  after  the  deaths  of  the 
said  A.  B.  and  the  said  E.  B.,  hut  if  the  same  respectively 
shall  happen  in  the  lifetime  of  them  or  the  survivor  of 
them,  then  (unless  previously  raised  at  the  request  of 
them  or  the  survivor  of  them)  immediately  after  the  death 
of  such  survivor,  and  from  the  respective  time  appointed 
for  payment  thereof,  until  actually  raised,  shall  bear  in- 
terest at  the  rate  of  £4  per  cent,  per  annum.  Provided 
ALWAYS  that,  no  child  taking  any  part  of  the  said  sum 
hereinbefore  directed  to  be  raised  for  portions  as  afore- 
said under  any  appointment,  &c.  [Hotchpot  clause,  supra, 
p.  990. — Trust  for  maintenance  after  the  deaths  of  A.  B, 
and  E.  J5.,  supra,  p.  991].  Provided  always,  and  it  is 
hereby  agreed  and  declared,  that  it  shall  be  lawful  for 
the  said  G.  H.  and  J.  K.,  and  the  survivor  of  them,  and 
the  executors  or  administrators  of  such  survivor,  after 
the  death  of  the  said  £•  B.,  or  in  his  lifetime  with  his 
consent  in  writing  (but  in  either  case  with  the  consent 
in  writing  of  the  said  A.  B.  during  his  lifetime)  to  raise 
by  the  means  aforesaid,  or  any  of  them,  any  sum 
or   sums   of  money  not  exceeding  in   the  whole   one 

part  of  the  then  expectant  or  presumptive  portion 

under  the  trusts  aforesaid  of  any  son  of  the  said  E.  B. 
for  the  time  being  entitled  in  expectancy  to  a  portion 
under  the  trusts  aforesaid,  and  to  pay  and  apply  the 
money  so  to  be  raised  for  the  advancement  or  benefit  of 
such  son,  in  such  manner  as  the  said  £.  B.  during  his 
life,  and  after  his  decease  as  the  said  trustees  or  trustee 
shall  think  fit.  Provided  always,  and  it  is  hereby  agreed 
and  declared,  that  any  sum  of  money  which  shall  be 
raised  for  the  advancement  or  benefit  of  any  son  of  the 
said  E.  B.  as  aforesaid,  shall  not,  except  in  the  event  of 
such  son  becoming  entitled  to  a  portion  under  the  trusts 
aforesaid,  be  considered  or  taken  into  account  as  part  of 
the  sum  raiseable  for  a  portion  or  portions  under  the 
same  trusts  (A).    Provided  always,  that  in  any  mortgage 

{h)  As,  in  the  case  of  a  son  attaining  2 1 ,  there  is  no  fixed  maximum 
for  portions,  the  ordinary  form  (see  supra,  p.  454,  note  (z),  p.  992) 
is  here  departed  from. 
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which  nnder  the  trusts  hereinbefore  declared  shall  daring      pbsoxdkhx 
the  lives  or  life  of  the  said  A.  B.  and  E.  B.,  or  of  the         ^"^' 
survivor  of  them,  be  made  of  the  premises  comprised  in         family 
the  said  term  of  one  thousand  years,  or  any  of  them,  a        BarATM, 
provision  may  be  inserted  that  in  case  the  interest  of  the  oolliibim,  ahd 

_      _  _  _     _  _  PLANT. 

sum  or  sums  mtended  to  be  secured  by  such  mortgage,  

or  any  part  thereof,  shall  at  the  decease  of  the  survivor  ii,^ting^ 
of  the  said  A.  B.  and  E.  B.  be  in  arrear,  then,  as  between  arream  of  inte- 

.  V  .  ,  11.3    rest  recoYerable 

the  mortgagees  or  mortgagee  under  such  mortgage  and  ^fter  the  death 
the  persons  who  subiect  to  such  mortf^ac^e  shall  be  entitled  ^*  ***®  ^*^®^ 

^  .  •*  .  .  ^^^  .         and  Bon  nnder 

to  the  premises  therein  comprised,  a  sum  not  exceeding  a  mortgage 
the  interest  for  two  years,  at  the  rate  of  interest  reserved  S^Jne  o?them 
by  such  mortgage,  of  the  sum  or  sums  originally  secured  or  the  surviyor 
by  such  mortgage,  shall  by  virtue  of  such  mortgage  be  °^'^'"'- 
charged  on  the  premises  therein  comprised,  but  such 
mortgage  shall  expressly  provide  that  no  more  than  the 
aforesaid  sum  shall  by  virtue  thereof  be  charged  on  the 
premises   comprised  therein  for  arrears  of  interest  as 
aforesaid  (i).     Provided  always,  that  it  shall  be  lawful  29.  Power  for 
for  the  said  E.  B.  by  any  deed  or  deeds,  with  or  without  diminish  the 
power  of  revocation,  or  by  will  or  codicil,  to  diminish  the  *™o^t  ^^: 

^  ^  ^  '  able  for  portions 

amount  of  the  portions  raiseable  under  the  trusts  of  the  or  entirely 
said  term  of  one  thousand  years,  or,  if  he  shall  so  think  "^°'^®  the  same, 
fit,  entirely  to  revoke  and  make  void  the  same,  but  with- 
out prejudice  to  any  mortgage  or  other  dealings  which 
may  previously  have  been  made  or  taken  place  under  the 
trusts  aforesaid.    Provided  always,  &c.  [Surplm  rents 
to  be  taken  by  reversioner,  supra,  pp.  996—999].     Pro-  ^'J^^^**"* 
viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  receipt  and 
if  any  person  who  would  (but  for  this  proviso)  be  entitled  J^nte^^ng 
to  the  possession  or  receipt  of  the  rents  and  profits  of  minorities. 

(«)  This  clause  preventing  more  than  two  years'  back  interest  be- 
ing recovered  by  a  mortgagee  after  the  death  of  the  surviving  settlor, 
would  have  the  effect  both  of  making  it  necessary  for  the  settlors  to 
concur  in  any  mortgage  for  portions  which  they  should  desire  to 
have  raised  during  their  lives,  and  also  of  protecting  the  reversion 
from  being  loaded  with  arrears  of  interest ;  and  hence  it  supplies 
the  place  of  the  power  for  the  trustees  to  limit  a  term,  &c.,  supra, 
p.  995. 
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81.  Power  for 
the  son  to 
jointure  a 
future  wife. 


the  said  premises  hereinbefore  expressed  to  be  hereby 
appointed  and  granted  respectively  as  tenant  in  tail  male 
by  purchase  shall  be  under  the  age  of  twenty-one  years, 
the  said  C.  D.  and  E.  F.,  and  the  survivor  of  them,  &c. 
[Declaration  as.  to  ilie  receipt  and  application  of  rents 
during  minorities,  supra,  pp.  999  et  seq. ;  substituting  the 
word  "  person  "  for  "  son  "  in  the  latter  part  of  the  clause^ 
and  inserting  between  the  power  of  cutting  timber,  dtc,  and 
that  of  pulling  down  buildings,  the  foUomng  words :  — 
''  And  may  work  any  of  the  collieries,  mines,  and  minerals, 
as  well  opened  as  unopened,  hereinbefore  expressed  to 
be  hereby  appointed  and  granted  respectively,  and  may 
do  all  such  acts  and  exercise  all  such  privileges  as  might, 
pursuant  to  the  power  to  grant  mining  leases  hereinafter 
contained,  be  authorised  to  be  done  by  or  be  conferred 
upon  a  lessee  of  such  collieries,  mines,  and  minerals, 
and  may  make  variations  and  alterations  in  the  plant, 
machinery,  and  chattels  employed  in  the  working  of  such 
collieries,  mines,  and  minerals,  and  with  a  view  to  the 
substitution  of  other  plant,  machinery,  or  chattels,  may 
remove,  sell,  and  dispose  of  any  such  plant,  machinery, 
or  chattels,  keeping  up  as  far  as  may  be  the  value  of  such 
plant,  machinery,  and  chattels,  and  may  execute  works 
of  any  sort  in  relation  to  such  collieries,  mines,  and 
minerals'*].  Provided  always, and  it  is  hereby  agreed  and 
declared,  that  if  the  said  £.  B.  shall  marry  any  woman 
other  than  the  said  [wife  of  E.  J?.],  it  shall  be  lawful  for 
the  said  E.  B.,  either  before  or  after  his  marriage  with 
any  other  woman  (but  subject  and  without  prejudice  to 
any  charge  created  by  the  said  A.  B.  under  the  power  in 
that  behalf  hereinbefore  contained),  by  any  deed  or  deeds, 
with  or  without  power  of  revocation  and  new  appoint- 
ment, or  by  will  or  codicil,  to  appoint  to  any  woman 
whom  he  may  so  marry,  for  her  life,  or  for  any  less 
period,  any  yearly  rentcharge  or  rentcharges  by  way  of 
jointure,  and  in  bar  or  without  being  in  bar  of  dower  and 
freebench,  not  exceeding  in  the  whole,  during  the  joint 
lives  of  the  said  A.  B.  and  of  the  woman  whom  the  said 
E.  B.  may  so  marry,  the  sum  of  £ ,  and  not  exceed- 
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ing  after  the  decease  of  the  said  A.  B.  the  sum  of  £ ,  pwmjidwt 

to  be  charged  upon  and  payable  out  of  all  or  any  of  the  * 

said  premises  hereinbefore  expressed  to  be  hereby  ap-  wAiavt 

pointed  and  granted  respectively,  without  any  deduction  snAns, 

except  succession  duty,  and  to  be  paid  at  such  times  and  oollheim,  ahd 


in  such  manner  as  to  the  said  £.  B.  shall  seem  meet,  and  - 
to  appoint  to  such  woman  usual  powers  and  remedies  for 
recovering  and  enforcing  payment  of  the  said  rentcharge 
or  rentcharges  respectively  by  distress  and  entry  upon, 
and  detention  of  the  possession  and  perception  of  the 
rents  and  profits  of  the  premises  charged  therewith, 
and  also  to  limit  to  such  woman,  or  her  executors  or 
administrators  within  one  year  after  her  decease,  a  power 
to  appoint  the  premises  so  charged  as  aforesaid  to  any 
person  or  persons  for  any  term  or  terms  of  years,  with 
or  without  impeachment  of  waste,  to  take  effect  at  any 
time  after  the  decease  of  the  said  £.  B.,  upon  such  usual 
trusts  for  better  securing  the  payment  of  the  same  rent- 
charge  or  rentcharges  respectively,  or  of  the  arrears 
thereof,  and  the  expenses  to  be  incurred  in  relation 
thereto  as  to  the  person  or  persons  exercising  the  power 
to  be  so  limited  shall  seem  meet,  and  it  is  hereby  declared 
that  the  power  of  jointuring  hereinbefore  contained  may 
be  exercised  as  often  as  the  said  £.  B.  shall  marry  {k). 
And  it  is  hereby  agreed  and  declared  [Powers  for  9vh'  82.  Power  for 
sequent  tenants  for  life  to  jointure  and  to  appoint  vernal  ten^tTfor  life 
remedies  to  jointress,  ut  supra,  p.  1054  et  seq,,  hut  the  *o  Jointure. 
donees,  instead  of  being  authorised  to  limit  terms  for  secur- 
ing the  jointures,  are  authorised  to  limit  to  the  jointress, 
*'oT  her  executors  or  administrators,  within  one  year  after 
her  decease,  a  power  to  appoint  the  premises  so  limited 
as  aforesaid  to  any  person  or  persons,  for  any  term  of 


{k)  It  will  be  observed  that  the  above  form  enables  (as  in  the  case 
of  the  jointure  of  the  son's  present  wife)  a  jointure  of  larger  amount 
to  be  charged  after  the  death  of  the  father ;  and  that  instead  of  the 
donee  of  the  power  being  authorised  himself  to  limit  a  term,  he  is 
authorised  to  give  that  power  to  the  jointress  (see  supra,  pp. 
473—474). 
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years,  with  or  without  impeachment  of  waste,  to  take 
effect  at  any  time  after  the  decease  of  the  person 
exercising  this  power  of  jointuring,  upon  such  usual 
trusts  for  better  securing  the  payment  of  the  same  rent- 
charge  or  rentcharges  respectively,  as  to  the  person  or 
persons  exercising  the  power  to  be  so  limited  shall  seem 
meet.'* — Proi>iso  that  no  jointure  shall  he  a  charge  urdess 
the  appointor  or  his  issue  become  entitled  in  possession, 
supra,  p,  1056. — Estates  not  to  he  at  one  time  liable  to 
payment  for  jointures  of  "  rentcharges  exceeding  in  the 
whole,  together  with  the  annual  sum  then  payable  for 
the  jointure  of  the  said  [wife  of  E,  B.]  or  of  any  other 

wife  of  the   said   E.  B.   the   annual  sum   of  £ ," 

see  ihid^l.  Provided  always,  and  it  is  hereby  agreed 
and  declared,  that  it  shall  be  lawful  for  each  of  the 
several  persons  hereby  made  tenants  for  life  of  the 
said  hereditaments  hereinbefore  expressed  to  be  hereby 
appointed  and  granted  respectively,  other  than  the  said 
A.  B.  and  E.  B.,  either  before  or  after  he  shall  become 
entitled  to  the  possession  or  to  the  receipt  of  the  rents 
and  profits  of  the  same  premises  (but  subject  and  without 
prejudice  to  the  uses  and  estates  preceding  the  estate  of 
the  person  for  the  time  being  exercising  this  power, 
and  to  the  powers  annexed  to  such  preceding  uses  or 
estates,  and  to  the  uses  or  estates  limited  in  exercise  of 
such  powers)  by  any  deed  or  deeds,  with  or  without  power 
of  revocation  and  new  appointment,  or  by  will  or  codicil, 
to  charge  all  or  any  part  of  the  same  premises  with  the 
payment  for  the  portion  or  portions  of  his  child  or  children 
who  being  a  son  or  sons  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  or  daughters  shall  attain 
that  age  or  marry,  of  a  sum  of  money  not  exceeding  that 
hereinafter  mentioned  (that  is  to  say).  If  there  be  but  one 

such  child  the  sum  of  £ ,  and  if  there  be  two  such 

children  and  no  more,  the  sum  of  £ ,  and  if  there  be 

three  such  children  and  no  more,  the  sum  of  £ ,  and 

if  there  be  four  or  more  such  children,  the  sum  of  £ , 


the  sum  so  charged  for  portions  as  aforesaid  to  be  pay- 
able and  divisible  to  or  between  the  child  or  children  for 
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whom  the  same  is  hereby  authorised  to  be  charged,  or  puoiDnv 

any  one   or  more   exclusively   of  the   others   or   other  ^"^* 

of  them,  in  such  shares  if  more  than  one,  with  such  family 

future   executory  or  other  trusts  for  the  benefit  of  all  bstatis, 

or  any  one  or  more  of  such  children,  upon  such  condi-  <»lm*rib8,  amj> 


tions,  with  such  restrictions,  and  in  such  manner  as  the    - 

person  exercising  this  power  shall,  in  manner  aforesaid, 

direct ;  And  to  charge  the  annual  income  of  the  premises  S4.— «nd  to 

so  charged  with  portions  as  aforesaid,  with  the  payment,  mid^Liimoe 

after  the  decease  of  the  person  for  the  time  being  exer-  ^^  incom©  of 

cising  this  power,   and  until   a  portion   shall  become  charged  with 

raiseable,  with  any  annual  sum  or  sums  of  money  not  Po^<>»" » 

exceeding  what  the  interest  of  such  portion  would  amount 

to   after  the  rate  of  £4  per  cent,  per  annum,   to  be 

paid   to  such  person  or  persons,  and  appUed  in  such 

manner  for  the  maintenance  or  education  of  the  child 

for  the  time  being  entitled  in  expectancy  to  such  portion, 

as  the  person  for  the  time  being  exercising  this  power 

shall,  in  manner  aforesaid,  direct ;  And  to  fix  the  rate  85.— «nd  to 

of  interest   not  exceeding  £4  per  cent,   per  annum,  interest  on 

which  any  portion  which  shall  have  become  raiseable  »^i»idpor- 

shaU  in  the  meantime,  and  until  the  same  shall  be  actually 

raised,  be  considered  as  bearing ;  And  for  the  purpose  36.— and  to 

of  the  advancement  or  benefit  of  any  son  of  the  person  for  ^^^cemenT 

the  time  being  exercising  this  power,  being  under  the  age  of  eons. 

of  twenty-one  years,  to  charge  the  premises  charged  with 

portions  as  aforesaid  with  any  sum  or  sums  of  money  not 

exceeding  in  the  whole  one part  of  the  then  expectant 

portion  of  such  son,  the  sum  so  charged  for  the  purpose 
last  aforesaid,  in  case  the  same  shall  not  be  raised  in  the 
lifetime  of  the  person  exercising  this  power,  to  be,  at 
the  discretion  of  such  person  or  persons  as  the  person 
exercising  this  power  shall  in  that  behalf  nominate, 
raised  or  not  raised,  and  any  sum  so  as  aforesaid  raised 
for  the  advancement  or  benefit  of  a  son  of  the 'person 
exercising  this  power  to  be  applied  accordingly,  in  such 
manner  in  every  respect  as  the  person  exercising  this 
power,  or  if  not  raised  in  his  lifetime,  then  as  the  person 
or  persons  so  as  aforesaid  empowered  to  decide  as  to 
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87.  Proviso  as 
to  the  eyents 
in  which  sums 
raised  for 
adyancement 
are  to  be  taken 
into  aocoont 
as  part  of  the 
portions. 


88.  Power 
to  appoint  pre- 
mises charged . 
with  portions 
for  terms  of 
years  upon 
tmsts  for  rais- 
ing the  portions 
and  mainte- 
nance : 


the  raising  thereof,  or  any  other  persons  authorised  in 
that  behalf  by  the  person  exercising  this  power,  shall 
direct,  Yet  so  nevertheless  that  every  sum  of  money 
raised  for  the  advancement  or  benefit  of  any  son  of  the 
person  exercising  this  power  shall,  in  the  event  of  such 
son  becoming  entitled  to  the  portion  in  respect  whereof 
the  sum  so  raised  for  his  advancement  or  benefit  shall 
be  raised,  be  considered  and  taken  to  be  part  of  such 
portion,  and  fubtheb,  that  the  said  premises  charged 
with  portions  as  aforesaid  shall  not,  by  reason  of  the 
raising  of  any  sum  or  sums  for  the  advancement  or 
benefit  of  any  son  of  the  person  for  the  time  being 
exercising  this  power  as  aforesaid,  be  in  favour  of  the 
children  of  such  person  charged  with  more  than  the  sum 

of  £ ,  so  that  if,  but  for  the  stipulation  last  aforesaid, 

more  than  the  sum  of  £ would  be  raised  for  the 

advancement  or  benefit  and  charged  for  portions  of  the 
children  of  such  person,  the  total  sum  charged  for  such 
portions  shall  abate  to  such  an  extent  that  the  aggregate 

may  be  reduced  to  the  sum  of  £ ,  and  further,  that, 

except  in  the  two  cases  hereinbefore  specified,  the  sum 
hereby  authorised  as  aforesaid  to  be  charged  for  portions 
of  children  of  the  person  exercising  this  power  shall  be 
considered  as  being  exclusive  of  and  over  and  above  any 
sum  or  sums  which  may  be  so  as  aforesaid  raised  for  the 
advancement  or  benefit  of  a  son  or  sons  of  such  person 
exercising  this  power.  And  it  is  hereby  further  agreed 
and  declared  that  it  shall  be  lawful  for  the  person  exer- 
cising this  power  of  charging  portions,  by  any  deed  or 
deeds,  or  by  will  or  codicil  (but  subject  and  without 
prejudice  as  aforesaid),  to  appoint  the  premises  charged 
as  aforesaid  to  any  person  or  persons  for  any  term  or 
terms  of  years,  with  or  without  impeachment  of  waste,  to 
take  effect  after  the  decease  of  the  person  exercising  this 
power,  upon  usual  trusts,  by  mortgage  or  otherwise,  and 
either  in  the  lifetime  of  the  person  exercising  this  power 
or  after  his  decease,  to  raise  the  principal  money  and 
annual  sum  or  sums  so  to  be  charged  as  aforesaid,  and 
the  costs  and  expenses  to  be  incurred  in  or  about  the 
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execution  of  the  trusts  thereof;  Yet  so  nevertheless  that  puosdent 

in  the  case  of  a  mortgage  made  in  the  lifetime  of  the  "^^' 

person  exercising  this  power,  such  mortgage  shall  provide  family 

.      «  8KTTLSMK1IT  OF 

that,  as  between  the  mortgagees  or  mortgagee  and  the  bstatbs, 

persons  entitled  subject  to  such  mortgage  to  the  premises  oo"-™""*  ^"^ 


therein  comprised,  the  said  premises  shall  not,  after  the  — 
death  of  the  person  exercising  this  power,  be  charged  ^^  ii^itLtion 
with  more  than  such  sum  as  shall  be  equal  in  amount  to  m  to  the  arrears 
two  years'  interest,  after  the  rate  of  interest  reserved  by  recoverable 
such  mortgage,  of  the  money  thereby  originally  secured,  ^^^^  ^J?^^' 
for  interest  accruing  due   during  the  lifetime   of  such  the  lifetime 
person.     Provided  always,  that  as  regards  the  right  of  ^ercl^g^e 
a  donee  of  the  aforesaid  power  of  charging  portions  to  power, 
exercise  the  same  power  from  time  to  time  in  favour  of  ^^.  Proviso 

-^  ,  ,  that  an  exercuie 

children  by  the  different  wives  whom  he  may  successively  of  the  power 
marry,  any  sum  or  sums  charged  or  expressed  to  be  JideredsuSi 
charged  for  portions  by  such  person,  but  which  in  the  only  to  the 
event  does  not  or  do  not  become  raiseable,  shall,  in  calcu-  portions  actually 
lating  the  amount  which  such  person  is  hereby  authorised  *?fT®  '^" 
to  charge  for  portions  under  the  aforesaid  power,  as  and  thereof. 
from  the  time  of  the  failure  thereof  be  treated  as  if  the 
same  had  never  been  charged,  and  be  disregarded  accord- 
ingly.    Provided  always,  that  no  portion  or  portions,  41.  No  portion 
including  therein   any  sums   to  be  raised  for  advance-  ,inie88*the^ 
ment,  and  no   annual    sum   or  sums  for  maintenance  person  charging 
or  education,   or  term  of  years  charged  and  limited  or  become  entitled 
expressed   so   to   be   by   any   person   pursuant  to    the  »» posaeBsion. 
aforesaid  power  to  charge  portions,  shall  take  effect  or 
become  a  lien  upon  the  said  premises,  or  any  part  thereof 
chained  or  subjected  therewith  or  thereto,  unless  either 
the  person  by  whom  such  charge  is  intended  to  be  made 
shall  be  or  become  entitled  to   the   possession   or    the 
receipt  of  the  rents  and  profits  of  the  said  premises,  or 
some  issue  male  of  such  person  shall  become,  or  if  of  full 
age  would  have  become  so  entitled.     Provided  always,  42.  Estates 
that  the  total  amount  of  the  principal  sums,  to  the  pay-  ^ai^  with 
ment  of  which  the  said  premises  or  any  of  them  shall  more  than  a 

certain  sum  for 

become   ultimately   subject,  by  virtue  of  the  power  of  portions; 
charging     portions    hereinbefore    contained,    including 


^ 


1088 


FUOIDKHT 

xzxv. 


FAMILY 
8BTTLSMBHT  OF 

B8TATBS, 

00LLIBUE8,  AND 

PLANT. 

43. — nor  with 
more  than  a 
certain  annual 
sum  for 
maintenance. 


44.  Power  of 
leasing  for 


SETTLEMENTS. 

therein  any  principal  sums  raised  for  advancement,  shall 
not,  together  with  the  principal  sums  raised  under  the 
trusts  of  the  term  of  one  thousand  years  hereinbefore 
expressed  to  be  hereby  limited,  including  therein  any 
principal  sum  or  sums  raised  for  advancement  under  the 
trusts  of  the  same  term,  exceed  in  the  whole  the  sum  of 

£ ,  AND  THAT  the  amouut  of  the  annual  sums  to  be 

at  one  and  the  same  time  payable  and  paid  out  of  the 
rents  and  profits  of  the  said  premises  for  maintenance  or 
education  shall  not,  together  with  any  annual  sum  or 
sums  which  may  be  then  payable  or  paid  out  of  the  same 
rents  and  profits  for  maintenance  or  education  under  the 
trusts  of  the  same  term  of  one  thousand  years,  exceed 

the  sum  of  £ ;  so  that  if  but  for  this  proviso  an 

amount  exceeding  the  limiting  principal  amount  herein- 
before in  that  behalf  mentioned,  would  by  virtue  of  any 
such  charges  as  aforesaid  become  raiseable  for  portions  as 
aforesaid,  so  much  of  the  same  charges  as  would  have 
constituted  such  excess  shall  absolutely  cease  and  be 
extinguished ;  and  in  like  manner,  in  case  and  so  long  as 
the  total  annual  sum  so  payable  or  paid  for  maintenance 
or  education  as  aforesaid  would,  but  for  the  same  proviso, 
exceed  the  sum  of  £ ,  the  annual  sum  or  sums  pay- 
able for  maintenance  or  education  as  aforesaid,  and  which 
would  have  constituted  such  excess,  shall  cease  and  be 
suspended ;  And  that  the  portions  and  annual  sums  for 
maintenance  or  education  so  charged  on  the  said  premises, 
or  the  rents  and  profits  thereof,  shall  have  preference  and 
priority  according  to  the  order  of  limitation  of  the  estates 
of  the  persons  by  whom  the  same  shall  respectively  be 
charged  (Z).     Provided  always,  and  it  is  hereby  agreed 


(2)  It  will  be  observed  that  the  above  power  of  charging  portions 
is  in  many  respects  special.  It  regulates  the  number  of  portions 
according  to  the  number  of  the  children  of  the  donee  who  attain  21, 
or,  as  to  daughters,  marry,  and  enables  portions  to  be  charged  in 
favour  of  such  children  only.  It  provides  for  the  advancement  of 
sons  entitled  in  expectancy,  and  for  the  cases  in  which  advance- 
ments are  and  are  not  to  be  taken  as  part  of  the  corresponding 
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and  declared,  that  it  shall  be  lawful  for  every  person  hereby  prbcidkkt 

made  tenant  for  life  of  the  said  premises  hereinbefore  ^^f^* 

expressed  to   be  hereby  appointed  and  granted  respec-  family 

tively,  when  he  shall  be  entitled  to  the  possession,  or  the  "^TAraT  ^' 

receipt  of  the  rents  and  profits  of  the  same  premises,  oo^i-raRiKs,  and 


PLANT. 


and  for  the  said  C.  D.  and  E.  F.  and  the  survivor  of  them,   — 
and  the  executors  or  administrators  of  such  survivor,  l!?!*^'*^"^ 
during  the  minority  of  any  i>erson  who  imder  the  limita- 
tions hereinbefore  contained  shall  or  if  of  full  age  would 
be  entitled  to  the  possession  or  the  receipt  of  the  rents 
and  profits  of  the  same  premises,  by  deed  to  appoint,  Arc. 
[Power  of  leasing  for  Uve^ity-one  years  as  at  p.  1005,  supra, 
with  the  addition   of  a  proviso  giinng  power  to   aUoiv 
for  the  value  of  a  surrendered  lease,  see  supra,  p.  1009]  : 
And  also  by  deed  to  appoint  by  way  of  lease  for  any  term  45.  Power  to 
of  years  absolute,  not  exceeding  nine  hundred  and  ninety-  fl^im^ving 
nine  years  {m),  to  take  effect  in  possession,  orwithin  twelve  Je««»- 

portions,  on  the  principle  on  which  provision  for  these  purposes  is 
commonly  made  with  regard  to  the  portions  charged  directly  by  the 
instrument  itself  (see  p.  454,  note  (z),  supra) ;  and  it  provides  in 
the  some  way  as  in  the  trusts  of  the  portions  term  (see  p.  1081,  supra), 
for  the  interest  on  any  portions  raised  in  the  lifetime  of  the  donee  of 
the  power  being  kept  down.  In  short,  the  form  follows  with  much 
more  minuteness  than  is  usual  the  analogy  of  the  trusts  of  the 
portions  term. 

{m)  The  term  would  depend  upon  the  custom  of  the  district  in  Ab  to  length 
which  the  settled  property  is  situated;  see  supra,  p.  526,  note  (c).  ^^  **"°- 
As  to  the  jurisdiction  to  authorise  building  leases  for  terms  exceed- 
ing 99  years  under  the  Settled  Estates  Act,  see  supra,  p.  525. 

The  power  to  grant  building  and  improving  leases  in  the  text  is 
derived  from  the  forms  in  use  in  Private  Estate  Acts,  and  is  adapted 
to  the  case  of  the  property  being  situated  in  or  neai*  a  town,  so  as 
to  render  it  probable  that  it  may  be  available  for  building  on  an 
extensive  scale.    In  this  case  the  ordinary  power  (for  which  see  p. 
1006,  snpra)  is  insufficient ;  but  the  great  length  of  the  form  in  the 
text  must  prevent  its  use  otheiwise  than  very  rarely.    The  sub- 
joined form,  founded  partly  on  that  in  the  text,  and  partiy  on  the 
provisions  of  the  Settled  Estates  Act,  is  suggested  as  giving  en- 
larged powers,  and  not  running  to  an  inordinate  length.    In  this 
form,  no  attempt  is  made  to  define  the  terms  of  the  leases,  as  to 
which  it  is  believed  that  .there  is  no  substantial  risk  in  leaving  them 
to  the  discretion  of  the  tenant  for  life,  so  that  he  be  bound  to 
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""^'         pfl:rt  or  parts  of  the  said  premises  hereinbefore  expressed 
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8KTTLBMBNT  OP    roquire  the  best  rent.    It  will  be  seen  that  the  commencement  of 

coLME^RiEs^AND    ^^®  powoF  is  adapted  to  a  settlement  which  does  not  go  beyond  the 

PLANT.  issue  of  the  tenant  for  life,  bnt  in  which  all  the  sons  of  the  tenant 


for  life  (and  not  merely  the  sons  of  a  particular  marriage)  take 
successiye  estates  tail. 
45a.  Power  "  PROVIDED  ALSO,  and  it  is  hereby  agreed  and  declared, 

buS^ng  and  ^'^**  ^^  shall  be  lawful  for  tlie  said  [tenant  for  life]  during 
improving  leases  i^ig  life,  and  after  his  death  for  the  said  [trustees]  and  the 
form).  sm^ivor  of  them,  and  the  executors  or  administrators  of 

such  survivor,  during  the  minority  of  any  son  of  the  said 
[tenant  for  life]  who  if  of  fuH  age  would  be  entitled  to 
the  possession  or  the  receipt  of  the  rents  and  profits  of 
the  said  premises  hereinbefore  expressed  to  be  hereby 
appointed,  by  deed  to  appoint  by  way  of  lease  for  any 
term  of  years  not  exceeding  ninety-nine  years  to  take 
effect  in  i)ossession  or  within  six  calendar  months  after 
the  date  of  the  appointment,  any  part  or  parts  of  the 
same  premises  to  any  person  or  i)ersons  who  shall  improve 
the  same  by  erecting  or  building  thereon  any  new  house, 
erection,  or  building,  or  houses,  erections,  or  buildings, 
or  by  rebuilding,  repairing,  enlarging,  or  improving  any 
of  the  present  or  future  erections,  houses,  or  buildings 
thereon,  or  by  erecting  any  buildings,  in  lieu  of  or  in 
addition  to  such  buildings  thereon,  or  by  making  any 
other  substantial  improvements  or  repairs,  or  shaU  cove- 
nant or  agree  so  to  do  within  two  years  or  any  other 
reasonable  time  (according  to  the  circumstances)  after  the 
date  of  such  appointment,  together  with  all  such  liberties, 
licenses,  powers,  easements,  and  privileges  for  or  in  aid 
of  any  of  the  pm'poses  aforesaid  (including,  if  so  thought 
fit,  liberty  to  appropriate  any  part  or  parts  of  the  pre- 
mises to  be  leased  for  churches,  chapels,  schools,  or  other 
public  buildings,  or  for  roads,  paths,  squares,  gardens,  or 
other  open  spaces,  sewers,  drains,  or  watercourses,  or 
other  works  of  accommodation  or  convenience,  either  to 
be  dedicated  to  the  public  or  not),  and  subject  to  suQh 
exceptions,  reservations,  restrictions,  covenants,  and  con- 
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to  be  hereby  appointed  and  granted  respectively  to  any 
persons  whomsoever,  who  shall  be  willing  substantially  to 
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ditions,  as  to  the  person  or  persons  for  the  time  being 
exercising  this  power  shall  seem  expedient,  having  regard 
to  the  nature  and  objects  of  the  lease,  so  as  there  be 
reserved  on  every  such  appointment  the  best  yearly  rent 
or  rents  (either  uniform  or  not,  and  so  that  a  peppercorn 
or  other  merely  nominal  rent  may  be  made  payable  during 
all  or  any  part  of  the  first  two  years  of  any  such  term) 
that  can  be  reasonably  gotten  without  taking  anything  in 
the  nature  of  a  fine  or  premium  (but  in  case  under  this 
power  any  lease  shall  be  made  on  the  surrender  of  a 
former  lease,  the  value  of  the  lessee's  interest  under  such 
surrendered  lease  may  be  taken  into  account  in  fixing 
the  terms  of  the  new  lease),  and  so  as  there  be  contained 
in  every  such  appointment  a  condition  of  re-entry  for 
non-payment  within  a  reasonable  time  of  the  rent  or  rents 
thereby  reserved,  and  so  as  the  appointee  or  appointees 
do  execute  a  counterpart  thereof,  and  do  thereby  covenant 
for  the  due  payment  of  the  rent  or  rents  thereby  reserved. 
And  rr  is  hereby  further  agreed  and  declared  that  it  Power  to  enter 
shall  be  lawful  for  the  person  or  persons  for  the  time  foJ°™J[*^ 
being  authorised  to  exercise  the  power  of  leasing  lastly  leases  of  the 
hereinbefore  contained  from  time  to  time  to  enter  into  a^ori^. 
any  contract  he  or  they  may  think  fit  to  grant  at  a  future 
time,  and  upon  the  performance  of  any  conditions  he  or 
they  may  think  fit,  any  lease  or  leases  in  pursuance  of 
the  power  lastly  hereinbefore  contained,  and  in  any  such 
contract  to  agree  for  the  apportionment  of  an  entire  rent 
between  different  parts  of  the  property  to  be  leased,  at  the 
option  of  the  lessee  or  otherwise,  and  whenever  several 
leases  shall  be  granted  under  the   power  lastly  herein- 
before contained  at  apportioned  rents  of  property  com- 
prised in  one  contract,  the   requirement  that  the   best 
yearly  rent  or  rents  be  reserved  as  aforesaid  shall  be  con- 
sidered as  applying  to  the  aggregate  of  the  rents  reserved 
on  such  leases,  and  not  to  the  rent  reserved  on  any  single 
lease :  And  it  shall  also  be  lawful  for  the  person  or  Power  to  vary 
persons  so  authorised  as  aforesaid  from  time  to  time  to  ^d*^S^e 
make  or  consent  to  alterations  in  the  terms  of  any  such  oontractore, 
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improve  or  repair  any  of  the  present  or  futui-e  buildings 
thereon,  or  to  erect  or  make  any  buildings  in  lieu  of  or  in 


Power  to 
dedicate  parts 
of  the  estate 
for  purposes 
of  genial 
acoommodation. 


contract  by  way  of  addition,  explanation,  or  otherwise, 
and  also  wholly  or  partially  to  release  from  any  such  con- 
tract any  person  or  persons  bound  thereby,  and  also  to 
vai-y  or  depart  from  the  terms  of  the  contract  in  any  lease 
or  leases  founded  upon  any  such  contract  (but  so  that 
every  such  lease  be  conformable  to  the  provisions  of  the 
aforesaid  power) ;  and  after  the  gi'anting  of  any  lease  the 
contract,  if  any,  for  such  lease  shall  not,  except  so  far  as 
may  be  necessary  in  order  to  support  the  lease,  form  any 
part  of  the  evidence  of  the  title  at  law  or  in  equity  to  the 
benefit  of  the  lease.  And  it  is  hereby  further  agreed 
and  declared  that  it  shall  be  lawful  for  the  person  or 
persons  for  the  time  being  authorised  to  exercise  the 
power  of  leasing  lastly  hereinbefore  contained,  from  time 
to  time  to  lay  out  and  appropriate  any  part  or  parts  of 
the  said  premises  hereinbefore  expressed  to  be  hereby 
appointed  for  churches,  chapels,  schools,  or  other  public 
buildings,  or  for  roads,  paths,'  squares,  gardens,  or  other 
open  spaces,  sewers,  drains,  or  watercourses,  or  other 
works  of  accommodation  or  convenience,  either  to  be 
dedicated  to  the  public  or  not,  in  such  manner  as  may  be 
agreed  upon  in  any  such  building,  repairing,  or  improving 
lease  as  aforesaid,  or  as  the  person  or  persons  so  autho- 
rised as  aforesaid  may  &om  time  to  time  think  convenient 
and  conducive  to  the  general  benefit  of  the  property; 
and  as  to  the  part  or  parts  of  the  said  premises  so  laid 
out  and  appropriated  as  aforesaid,  the  same  may,  if  the 
person  or  persons  for  the  time  being  authorised  as  afore- 
said shall  think  fit,  be  vested  in  any  trustees  upon  such 
trusts  for  securing  the  continued  appropriation  thereof  to 
the  purposes  aforesaid,  and  with  such  provisions  as  to 
the  right  and  tenns  of  user  and  enjoyment  thereof  for 
the  purposes  for  which  the  same  shall  have  been  appro- 
priated and  consistently  with  such  appropriation,  and  as 
to  the  appointment  of  new  trustees  when  required,  and 
in  other  respects,  as  the  person  or  persons  exercising  this 
power  shall  think  convenient  and  conducive  to  the  general 
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•  ■ 

benefit  of  the  property;  and  it  shall  be  lawful  for  the 
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person  or  persons  exercising  this  power  from  time  to   oolmbribs,  akd 

time  to  execute  all  such  assurances  operating  by  way  of  ^  — 

revocation  of  tlie  uses  hereof  and  new  appointment  or 
otherwise  howsoever,  and  to  do  all  such  things,  for  effec- 
tuating the  aforesaid  appropriation,  and  other  objects 
aforesaid  or  any  of  them,  as  shall  be  considered  necessary 
or  expedient." 

The  following  is  a  foim  of  power  enabling  land  to  be  granted  for 
building  purposes  on  fee  £Etrm  rent  as  weU  as  for  lives  or  years. 
Such  a  power  may  with  advantage  be  inserted  in  a  settlement  of 
lands  in  the  manufacturing  districts  of  Lancashire  and  other 
neighbouring  counties,  in  which  grants  on  fee  fium  rent  are 
common. 

"  Provided   always,  and    it  is    hereby  agreed  and  456.  Power  to 
declared,  that  it  shall  be  lawful  for  every  person  hereby  foi^buUding 
made  tenant  for  life   of  the  said  hereditaments  and  pre-  purpotes  on  fee 
mises,  as  and  when  he  or  she  shall  be  entitled  to  the  foriWesor 
possession  or  the  receipt  of  the  rents  and  profits  of  the  y®*" » 
same  premises,  and  for  the  said  [trustees]  or  the  sm'vivor 
of  them,  or  the  executors  or  administrators  of  such  sur- 
vivor, during  the  minority  of  any  person  who,  if  of  full 
age,  would  be  entitled  to  the  possession  or  the  receipt  of 
tlie  rents  and  profits  of  the  said  hereditaments  as  tenant  for 
life,  or  in  tail  male  by  purchase  or  in  tail  by  purchase,  to 
grant  and  convey  in  fee,  or  to  demise  or  lease  for  one  or 
more  life  or  lives,  with  or  without  covenants  for  renewal, 
or  for  perpetual  renewal,  on  the  di'opping  of  the  lives  in 
any  such  lease  or  any  of  them,  or  to  demise  or  lease  for 
any  term  or  number  of  years  whatsoever,  with  or  without 
covenants  for  renewal  or  for  perpetual  renewal,  all  and 
every  or  any  such  part  or  parts   of  the  hereditaments 
hereinbefore   expressed  to  be    hereby  granted,  situate, 

lying,  and  being  in  the  several  coimties  of and 

or  either  of  them,  as  shall  be  thought  fit  and  convenient, 
unto  any  person  or  persons,  and  his,  her,  or  their  heirs,  exe- 
cutors, administrators,  or  assigns  as  the  case  may  require, 
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hereditaments,  whereon  buildings  shall  not  be  standing, 
or  who  shall  be  willing  to  annex  any  part  of  the  said 

for  the  purpose  of  building  or  erecting  thereupon  any 
houses,  outhouses,  or  buildings,  and  of  making  or  laying 
thereto  gardens  or  other  conveniences,  or  of  otherwise 
improving  the  same ;  And  therewith  or  otherwise  to 
grant  and  convey  in  fee,  or  to  demise  or  lease  in  like 
manner  as  hereinbefore  is  mentioned,  all  and  every  or 
any  such  part  or  parts  of  the  mines,  delfs,  quarries, 
rivers,  brooks,  streams  of  water,  springs,  pits,  iDonds,  or 
reservoirs,  lying,  running,  or  being  within,  under,  upon, 
through,  or  by  the  side  of  all  or  any  of  the  hereditaments 
hereinbefore    expressed    to   be   hereby  granted,   situate 

in  the  said  several  counties  of and or  either 

of  them,  or  any  such  liberties  and  privileges  of  dam- 
ming  or  of  diverting,  turning,  or  altering  the  course  of 
the  said  rivers,  brooks,  or  streams  of  water,  or  any  of 
them,  upon,  into,  through,  or  from  the  said  premises,  as 
shall  be  thought  fit,  or  considered  to  tend  to  the  better 
occupation  and  management  of  the  same  hereditaments, 
and  to  the  lasting  improvement  of  the  income  to  arise 
from  the  same ;  And  also  to  accept  a  surrender  or  sur- 
renders of  all  and  every  or  any  lease  or  leases  already 
granted  and  made,  or  to  be  granted  or  made  under  or  by 
virtue  of  this  power,  of  such  part  or  parts  of  the  said 

hereditaments  situate  in  the  counties  of and 

aforesaid  or  either  of  them,  as  is,  are,  or  shall  be  in  such 
surrender  or  surrenders  respectively  mentioned  and  com* 
prised ;  And  the  same  with  the  houses  and  other  buildings 
thereon  erected  or  any  part  thereof,  and  with  or  without 
such  mines,  delfs,  quarries,  rivers,  brooks,  streams  of 
water,  springs,  pits,  ponds,  reservoirs,  liberties,  and  privi- 
leges as  aforesaid  or  any  of  them,  to  grant  or  convey  in  fee 
or  to  demise  or  lease,  in  the  like  manner  and  for  the  like 
purposes  as  hereinbefore  mentioned,  imto  such  person  or 
persons  as  shall  from  time  to  time  apply  to  make  such 
surrender  or  surrenders,  and  for  such  grants  and  convey- 
ances or  demises  or  leases  respectively ;  With  power  for 


SETTLEMENTS.  1095 

several  lands  and  hereditaments  for  gardens,  yards,  cottrtSy       prbcsdxkt 
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the  grantee  or  gi-antees,  lessee  or  lessees,  to  take  down  all   ^"^p*^^'  ^^ 

or  any  part  or  parts  of  the  said  premises  so  to  be  granted,  

conveyed,  leased,  or  demised,  and  to  convert  or  dispose 
of  the  materials  thereof  to  such  uses  and  for  such  pur- 
poses as  shall  be  therein  respectively  agreed  upon:  And  —and to 

xixj  •   J.  xi  L  .      dedicate  parts 

ALSO  to  lay  out  and  ai)propriate  any  other  pai't  or  jjarts  of  the  estate 
of  the  aforesaid  premises,  and  which  shall  adjoin  or  be  ^^J^  purposes 

•'of  general 

contiguous  or  shall  lead  to  the  part  or  parts  thereof  so  to  accommodation. 
be  sold  or  leased  for  the  purposes  aforesaid,  as  and  for  a 
street  or  sti'eets,  road  or  roads,  way  or  ways,  passage  or 
passages,  or  for  such  watercourses,  sluices,  weii's,  dams, 
reservoirs,  and  other  conveniences  as  shall  be  suitable  or 
necessary  for  the  more  commodious  use,  occupation,  or 
enjoyment  of  the  said  premises  so  to  be  sold  or  leased, 
and  that  in  such  manner  as  shall  be  stipulated  and  agreed 
upon,  and  as  shall  be  in  any  such  grant,  conveyance, 
lease,  or  demise  mentioned ;  So  as  in  and  by  or  upon  Terms  of  -rnints 
every  such  grant,  conveyance,  lease,  or  demise  there  shall  *"  ^^^^' 
be  reserved  and  limited  or  settled  and  made  payable  imto 
or  for  the  benefit  of  the  person  or  persons  successively, 
who  under  or  by  vu'tue  of  the  limitations  hereinbefore 
contained  would  be  or  would  have  been  entitled  to  the 
premises  to  be  comprised  in  such  grants,  conveyances, 
leases,  or  demises  resi)ectively,  m  case  the  same  had  not 
been  made,  the  best  and  most  improved  yearly  rent  or 
rents  or  sums  of  money  in  the  nature  of  a  ground  rent  or 
gi'omid  rents,  to  be  paid  by  two  lialf-yeiirly  payments  in 
every  year  clear  of  all  deductions  whatsoever,  that  can  or 
may  be  reasonably  had  or  gotten  for  the  same,  taking  into 
consideration  in  the  case  of  the  renewal  of  every  such 
lease  or  demise  the  value  of  the  lessee's  estate  and  inte- 
rest then  subsisting  under  such  lease,  without  taking  any 
fine  or  premium,  or  anything  in  the  nature  of  a  fine  or 
premiimi,  for  the  making  of  such  grants,  conveyances, 
leases,    or   demises   respectively,  or  for  the  renewal  of 
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to.  be  from  time  to  time  erected  or  made,  on  any  part 
of  the  said  several  lands  and  hereditaments,  or  on  any 

any  suoh  lease  or  leases;  and  so  as  tliat  all  such 
persons  to  whom  such  grants,  conveyances,  leases,  or 
demises  respectively  shall  be  made  do  enter  into  cove- 
nants to  pay  the  rent  or  rents  thereby  respectively 
reserved,  limited,  and  made  payable,  and  to  erect,  build, 
and  finish,  and  from  time  to  time  to  keep  in  repair  such 
messuages,  outhouses,  and  other  buildings  as  shall  be 
intended  and  agi*eed  to  be  erected  and  built,  and  also 
from  time  to  time  to  make,  x)ave,  and  keep  in  repair  the 
said  streets,  roads,  ways,  passages,  watercourses,  sluices, 
weirs,  dams,  and  reservoirs  so  to  be  laid  out  and  appro- 
Xiriated  for  the  uses  and  purposes  aforesaid,  or  so  many 
or  so  much  thereof  and  in  such  manner  as  shall  be  stipu- 
lated and  agreed  upon  in  and  by  such  grants,  conveyances, 
leases,  or  demises  respectively ;  and  so  as  all  such 
lessees  under  any  such  leases  or  demises  respectively^ 
do  enter  into  covenants  to  surrender  up  to  the  person  or 
persons  who  for  the  time  being  shall  be  entitled  to  the 
reversion,  freehold,  and  inheritance,  peaceable  and  quiet 
possession  of  the  premises  to  be  comprised  in  such  leases 
respectively  and  of  the  buildings  to  be  erected  thereon, 
in  good  order  and  repair  at  the  expiration  of  the  term  or 
terms,  or  upon  the  determination  of  the  estate  and  inte- 
rest in  and  by  such  leases  or  demises  respectively  to  be 
granted." 

See  also  a  power  to  grant  building  leases  on  waste  or  uncolti- 
Tated  lands,  in  1  Sanders,  Uses,  4th  ed.  p.  395,  App.  No.  III.  e ; 
and  see  a  comprehensiye  and  concise  power  of  leasing  in  Peachey, 
Settlements,  pp.  708—709. 

It  is  thought  that  a  form  of  order  under  the  Settled  Estates  Act 
(giving,  as  will  be  observed,  power  to  lease  for  999  years)  may 
here  be  inserted.  See  the  clauses  in  that  Act  and  the  Amendment 
Acts  as  to  leases  under  the  authority  of  the  00011;,  supra,  pp.  524 — 
539.  See,  also,  another  form  of  order  authorising  the  granting  of 
building  leases  imder  the  Act,  Seton,  31x1  ed.  p.  532 ;  and  forms  of 
orders  authorising  the  laying  out  streets,  &c.,  &o.,  id.  p.  533,  534; 
and  see  Be  Joneses  Settled  EstaieSf  5  Jur.  N.  S.  564,  in  which  the 
leasing  powers  were  specified  in  a  schedule  to  the  order. 
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"Upon  the  petition  of and ,  on  the day  of istatw. 

prefeired  unto  the  Bight  Honourable  the  Lord  High  Chancellor  of   oollIkeiis,  axd 
Great  Britain,  and  upon  hearing  counsel,  &c.  &c.,  and  this  Com-t  tl^, 

deeming  it  proper  and  consistent  with  a  due  regard  for  the  interests  Order  under 
of  all  parties  entitled  under  the  will  of  — -,  the  testator  in  the  Settled  Estates 
petition  named,  to  the  settled  estates  therein  mentioned,  that  a  ^^  gi^ME 
ix)wer  of  leasing  the  said  estates  in  conformity  with  the  provisions  bailding  leame. 
of  the  said  Act  should  be  vested  in  the  petitioners  as  trustees  in  that 
behalf  under  the  said  Act,  in  manner  hereinafter  mentioned,  and 
being  satisfied  that  it  is  the  usual  custom  of  the  district,  and  bene- 
ficial to  the  inheritance  to  grant  building  leases  for  the  term  of  nice 
hundred  and  ninety-nine  years.  Doth  order  that  a  power  to  grant 
building  leases  of  any  part  or  parts  of  the  estates  subject  to  the  uses 

of  the  will  of  the  said  testator (including  estates  purchased  since 

such  testator's  decease)  for  the  term  of  nine  hundred  and  ninety-nine 

years,  be  vested  in  the  petitioners and ,  and  the  survivor  of 

them,  during  their  lives  and  the  life  of  the  survivor  of  them,  as  such 
trustees  as  aforesaid,  such  leases  to  take  effect  in  possession  at  or 
within  one  year  next  after  the  making  thereof,  and  on  every  such 
lease  there  being  reserved  the  best  rent  or  reservation  in  the  nature 
of  rent,  either  uniform  or  not,  that  can  be  reasonably  obtained,  to 
be  made  payable  half-yearly  or  oftener,  without  taking  any  fine  or 
other  benefit  in  the  nature  of  a  fine,  no  such  lease  authorising  the 
felling  of  any  trees  except  so  far  as  shall  be  necessary  for  the  pur- 
pose of  clearing  the  ground  for  any  building,  excavations,  or  other 
works  authorised  by  the  lease,  and  every  such  lease  being  by  deed, 
and  the  lessee  executing  a  counterpart  thereof,  and  every  such  lease 
containing  a  condition  for  re-entry  on  non-payment  of  the  rent  for 
the  period  of  twenty-eight  days  after  it  becomes  due :  And  it  is 
ordered  that  all  and  every  such  leases  do  contain  such  covenants, 
conditions,  and  stipulations,  and  necessary  and  proper  liberties, 
licences,  powei*s,  and  authorities,  easements  and  advantages,  as  are 
usual  in  leases  of  a  similar  nature :  And  it  is  ordered  that  the 
petitioners  and  the  survivor  of  them  shall  have  power  to  enter  into 
preliminary  contracts  to  grant  any  such  leases,  and  in  the  leases  to 
vary  any  of  the  terms  of  such  contracts,  provided  such  leases  when 
executed  be  in  conformity  with  the  provisions  of  this  order,  and  the 
leases  hereby  authorised  (such  leases  to  be  settled  by  the  judge  to 
whose  Court  this  matter  is  attached,  in  case  the  parties  differ) :  And 
it  is  ordered  that  the  costs,  charges,  and  expenses  of  the  petitioners, 
and  of  the  said  parties  appearing  on  this  application,  of  this  appli- 
cation and  consequent  thereon  (to  be  taxed  by  the  proper  taxing 
master  of  this  Court)  be  a  charge  on  the  said  estates :  And  it  is 
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part  thereof:    And  with   or   \\ituout  liberty  for  the 

respective  lessees  to  take  down  or  remove  all  or  any  pait 

FAMILY         of  the  buildings  on  the  premises  leased,  and  to  apply 

KSTATBs,        ^^^  dispose  of  the  materials  thereof  to  such  uses  and 

COLLIERIES,  A5D   purposcs  as  shall  be  agreed  on,    And   with  or  without 

liberty  for  tlie  respective  lessees  to  set  out  and  allot  any 

parts  of  the  premises  leased,  as  and  for  the  sites  of  any 
mai'kets,  crescents,  squares,  and  other  open  spaces^  streets, 
roads,  ways,  avenues,  passages,  sewers,  drains,  yards, 
gardens,  pleasure  grounds,  shrubberies,  or  otherwise,  for 
the  use  and  convenience  of  the  respective  lessees,  tenants, 
or  occupiers  of  the  premises,  or  for  the  general  improve- 
ment of  the  estate ;  And  also  with  or  without  liberty  for 
the  respective  lessees  to  make,  lay,  or  use  in  or  under 
any  pai*t  of  the  said  lands  and  hereditaments  which  ma}' 
be  so  set  out  and  allotted,  or  any  part  of  the  said  several 
lands  and  hereditaments  which  shall  not  have  been  pre- 
viously leased,  or  (so  far  as  any  reservation  in  any  lease 
which  shall  have  been  previously  made  of  any  pai't  of  the 
said  several  lands  and  hereditaments  will  authorise),  any 
part  thereof  which  shall  have  been  previously  leased,  any 
sewers,  drains,  pipes,  conduits,  arches,  cellars,  vaults, 
areas,  or  conveniences  to  any  present  or  future  buildings ; 
And  also  with  or  without  liberty  for  tlie  respective 
lessees  to  dig,  get,  and  remove  any  building  stone, 
earth,  clay,  sand,  loam,  gravel,  or  other  soil  out  of  any 
convenient  part  of  the  premises  leased>  and  to  manu- 
facture such  earth,  clay,  sand,  loam,  and  soil  into  bricks, 
or  tiles,  or  other  materials  to  be  used  in  such  buildings, 


ordered  that  such  costs  when  taxed  bo  raised  by  sale  or  mortgage 
of  a  sufficient  part  of  sucli  estates,  and  any  of  the  parties  are  to 
be  at  hberty  to  apply  to  this  Court  as  they  maybe  advised  :  And  it 
is  ordered  that  notice  of  this  order  be  indorsed  upon  the  probate  of 
the  will  of  the  said  testator.'* 

It  will  be  observed  that^  according  to  the  above  order,  the  leases 
were  to  be  settled  by  the  judge  in  case  of  the  parties  differing.  As 
to  the  requirement  (now  no  longer  in  force)  that  the  lease  should 
be  settled  by  the  judge  or  made  conformable  to  a  model  lease,  see 
Bupra,  p,  631,  note. 
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repairs,  or  improvements  as  aforesaid ;  And  either  re- 
serving or  not  reserving  the  right  of  making,  laying,  or 
using,  any  sewers,  drains,  pipes,  conduits,  arches,  cellars, 
vaults,  areas,  roads,  ways,  passages,  or  other  conveni- 
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through,  over,  or  under,  or  affecting  the  premises  leased ; 

And  with  or  without  any  other  privileges,  easements,  or 
reservations  which  shall  be  thought  reasonable,  or  are 
useful  in  leases  of  a  similar  description;  And  ErrHER 
vnih.  or  without  covenants  or  stipulations  to  be  entered 
into,  or  made  by  or  on  the  part  of  the  respective  lessees, 
to  contribute  towards  the  exx)en8es  of  making  and  keep- 
ing in  repair,  ornamenting  and  embellishing,  any  squares 
or  other  open  spaces,  roads,  ways,  avenues,  passages, 
sewers,  drains,  pipes,  conduits,  easements,  or  conveni- 
ences, in,  upon,  through,  under,  or  over  any  other  parts 
of  the  said  several  lands  and  hereditaments,  or  as  to  the 
mode  in  which  any  other  parts  of  the  said  several  lands 
and  hereditaments  shall  be  built  upon,  laid  out,  used,  or 
improved,  So  as,  in  every  such  lease,  there  be  reserved 
(except  in  cases  where  peppercorn  rents,  or  other  merely 
nominal  rents,  may  be  reserved  according  to  the  provi- 
sion in  that  behalf  hereinafter  contained)  the  best  and 
most  beneficial  yearly  rent  which  can  at  the  time  of  the 
making  or  granting  of  such  lease,  considering  the  nature 
and  circumstances  of  the  case,  be  reasonably  had  for  the 
same,  and  so  as  such  rent  be  made  payable  half-yearly 
or  oftener ;  And  so  as  every  such  lease  be  made  without 
taking  any  fine  or  premium,  or  anything  in  the  nature 
thereof,  for  or  in  respect  of  making  or  granting  the  same 
(such  covenants,  conditions,  provisoes,  reservations,  and 
restrictions  as  are  hereby  authorised  not  being  con- 
sidered in  the  nature  of  a  fine  or  premium,  and  so,  also, 
that  when  any  lease  under  this  power  shall  be  made 
upon  the  surrender  of  a  former  lease,  the  value  of  the 
lessee's  interest  under  such  surrendered  lease  may  be 
taken  into  account  in  fixing  the  terms  of  the  new  lease) ; 
And  so  as  in  every  such  lease  made  for  the  pm'pose  of  , 
having  buildings  erected  or  made,  there  be  contained  a 
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PRKCKDKRT      coveiiant  on  the  part  of  the  lessee  to  erect,  make,  and 

"^^'  finish  within  a  time  to  be  therein  specified  for  that  pur- 

vAxiLT         2)ose,  and  to  keep  in  repair  during  the  continuance  of  the 

*"mtatis'  ^'    *^^"^  thereby  granted,  the  buildings  to  be  erected  or 

ooLLiKRiBs,  A»D   madc,  Biid  so  as  in  every  such  lease  made  for  the  purpose 

of  banning  buildings  improved,  repaired,  or  rebuilt,  there 
be  contained  a  covenant  on  the  part  of  the  lessee  to 
improve,  repair,  or  rebuild  within  a  time  to  be  therein 
specified  for  that  purpose,  and  to  keep  in  repair  during 
the  continuance  of  the  term  thereby  granted,  the  build- 
ings agreed  to  be  improved,  repaired,  or  rebuilt,  and  so 
as  in  every  such  lease  made  for  the  purpose  of  any  other 
improvement  there  be  contained  a  covenant  on  the  part 
of  the  lessee  to  make  such  improvement  witliin  a  time 
to  be  therein  specified  for  that  purpose ;  And  so  as  in 
every  such  lease  to  be  made  for  any  of  the  pm'poses 
aforesaid,  there  be  contained  on  the  part  of  the  lessee  a 
covenant  for  the  dile  payment  of  the  rent  thereby  reserved, 
except  so  far  as  the  same  shall  be  a  peppercorn  or  other 
merely  nominal  rent,  and  of  all  landlord's  and  tenant's 
taxes,  charges,  rates,  assessments,  dues,  and  impositions 
whatsoever,  except  only  landlord's  property  tax  affecting 
or  to  affect  the  premises  leased,  and  also  a  covenant  to 
keep  the  buildings  erected  and  made,  or  to  be  erected  and 
made,  improved,  repaired,  or  rebuilt  on  the  lands  and 
hereditaments  therein  comprised,  insm*ed  against  loss  or 
damage  by  fire  to  the  amount  of  three-fourths  at  least  of 
the  value,  in  some  office  or  offices  for  insui*ance  to  be 
from  tune  to  time  approved  by  the  person  or  persons  for 
the  time  being  entitled  in  reversion  expectant  on  suck 
lease,  and  to  lay  out  the  money  to  be  received  by  virtue 
of  such  insurance,  and  all  such  other  money  as  shall  be 
necessary,  in  substantially  rebuilding,  repauing,  and  rein- 
stating such  buildings  as  shall  be  destroyed  or  damaged 
by  fire,  and  also  a  covenant  to  surrender  on  the  expira- 
tion or  sooner  determination  of  the  term  thereby  gi*anted 
the  possession  of  the  premises  leased,  and  to  leave  in 
,  good  repaii'  the  buildings  to  be  erected  and  made,  or 
improved,  repaired,  or  rebuilt  on  the  lands  and  heredita- 
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ments  therein  comprised ;  And  so  as  in  eveiy  such  lease       priobdikt 
there  be  contained  a  power  for  tlie  persons  who  shall  ^"^' 

for  the  time  being  be  entitled  to  the  reversion  expectant         fixilt 

11  Jl  Al^    '  i."  1  z  81TTL1MEHT  OF 

on  such  lease^  and  their  respective  surveyors  and  agents,        bstatis, 
to  enter  upon  the  premises  leased  and  inspect  the  con-    colliikies,  akd 

dition  thereof;  And  so  as  there  be  contained  in  every    

such  lease  a  proviso  for  re-entry  for  non-payment  within 
a  reasonable  time  to  be  therein  specified  of  the  rent 
thereby  reserved  (unless  the  same  shall  be  a  peppercorn 
or  other  merely  nominal  rent),  or  for  non-performance 
of  any  of  the  covenants,  provisoes,  and  conditions  therein 
contained,  and  on  the  part  of  the  lessee,  his  executors, 
administrators,  or  assigns,  to  be  observed  or  performed, 
or  of  any  one  or  more  to  be  in  tliat  behalf  agreed  upon 
and  specified  in  such  lease  of  such  covenants,  provisoes, 
and  conditions,  and  either  witli  or  without  a  proviso  that 
any  breach  of  the  covenants,  provisoes,  and  conditions 
therein  contained,  except  the  covenant  for  the  payment 
of  the  rent,  and  such  other  covenants,  provisoes,  or  con- 
ditions, if  any,  as  may  be  agreed  upon  between  the  parties 
to  be  so  excepted,  shall  not  occasion  any  forfeiture  of 
such  lease,  or  of  the  term  thereby  granted,  or  give  any 
right  of  re-entrj'^ unless  or  until  judgment  shall  have  been 
obtained  in  an  action  for  such  breach  of  covenant,  and 
unless  the  damages  and  costs  to  be  recovered  in  such 
action  shall  have  remained  unpaid  for  the  space  of  three 
calendar  months  after  judgment  shall  have  been  obtained 
in  such  action  ;  and  so  as  the  respective  lessees  execute 
counterparts  of  their  respective  leases ;  And  every  such 
lease  may  also  contain  any  covenants,  agreements,  powers, 
conditions,  or  restrictions,  and  whether  or  not  usually 
inserted  in  leases  of  a  similar  description,  which  shall 
appear  to  the  person  or  persons  for  the  time  being  exer- 
cising this  power  reasonable,  and  especially,  if  it  shall 
be  deemed  expedient,  a  power  for  the  lessee  to  alter  or 
reconstruct  any  building  which  may  be  comprised  in  any 
such  lease,  so  as  such  alteration  or  reconstruction  be 
made  with  the  privity  of  the  person  or  persons  who  shall 
for  the  time  being  be  entitled  to  the  reversion  expectant 
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on  such  lease,  aud  to  the  satisfactiou  of  such  person 
or  persons  respectively,  or  their  respective  surveyors. 
Provided  always,  and  it  is  hereby  agreed  and  declared 
that  the  first  payment  of  any  rent  to  be  reserved  in  any 
building,  repairing,  or  improving  lease  made  pursuant  to 
this  power,  may  be  made  to  commence  and  become  pay- 
able on  any  day  not  exceeding  two  years  and  a  half  from 
the  da}^  of  the  date  of  such  lease,  and  may  be  made  to 
increase  periodically,  beginning  with  such  portion  of  the 
full  rent  to  be  ultimately  payable  as  shall  be  thought 
advisable,  and  increasing  up  to  the  full  rent  as  shall  be 
found  convenient  or  be  thought  proper  to  be  expressed 
in  such  lease,  regard  being  had  to  the  progress  of  the 
buildings  agreed  to  be  built,  repaired,  or  rebuilt,  or  of 
the  improvements  agreed  to  be  made.  And  rr  is  hereby 
further  agreed  and  declared  that  it  shall  be  lawful  for 
the  person  or  persons  for  the  time  being  authorised  to 
exercise  the  power  of  leasing  lastly  hereinbefore  con- 
tained, from  time  to  time  to  enter  into  any  contract  in 
writing  for  making  any  building,  repairing,  or  improving 
lease,  pursuant  to  the  provisions  hereinbefore  contained, 
so  far  as  the  same  shall  be  applicable,  of  any  part  or  parts 
of  the  lands  and  hereditaments  hereinbefore  expressed  to 
be  hereby  appointed  and  granted  respectively ;  And  such 
person  or  persons  may  thereby  agree  when  and  as  any 
buildings  so  agreed  to  be  leased  or  any  part  thereof  shall 
be  built,  repaired,  rebuilt,  or  improved  in  the  manner 
and  to  the  extent  to  be  stipulated  in  such  contract,  to 
lease  the  premises  mentioned  in  such  contract,  or  any 
part  thereof,  to  the  person  contracting  to  take  the  same 
as  aforesaid,  his  executors,  administrators,  or  assigns, 
as  the  case  may  require,  or  to  such  other  person  as  he 
or  they  shall  nominate  in  that  behalf,  and  as  shall  be 
approved  by  the  person  or  persons  for  the  time  being 
authorised  to  exercise  the  aforesaid  poWter  of  leasing,  or 
the  person  or  persons  for  the  time  being  entitled  to  the 
said  premises,  for  the  remainder  of  the  term  specified  in 
such  contract,  and  in  such  parcels  and  under  such  por- 
tions of  the  yearly  rent  specified  in  such  contract  as  shall 
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be  thought  proper,  but  so  nevertheless  that  if  the  yearly  pbsobdbiit 

rent  to  be  reserved  in  any  such  lease  shall  bear  a  greater  ^"^' 

proi)ortion  to  all  the  yearly  rent  specified  in  such  con-  pamhy 

tract  than  the  quantity  of  land  to  be  comprised  in  sucli  bstatbs, 

lease  shall  bear  to  all  the  land  comprised  in  such  con-  collieries,  akd 

,     .  ,  -      ,,  PLANT. 

tract,  then  and  in  such  case  the  same  rent  shall  not  ex- 

ceed  one  sixth  part  of  the  clear  yearly  rack-rent  value  of 
the  premises  to  be  comprised  in  such  lease  when  fit  for 
habitation  and  use  (n) ;  And  also,  if  thought  fit,  may 
agree  that  the  full  rent  specified  in  such  contract  shall 
or  may  be  reserved  on  the  lease  to  be  made  of  a  given 
quantity  to  be  specified  in  such  contract  of  the  land 
thereby  agreed  to  be  leased,  and  that  the  residue  thereof 
shall  be  leased  at  the  yearly  rent  of  a  peppercorn,  or 
some  other  merely  nominal  rent,  and  either  before  or 
after  the  full  rent  specified  in  such  contract  shall  have 
been  reserved  in  any  lease  made  in  pursuance  thereof, 
and  at  such  time  or  respective  times,  and  in  such  manner 
as  may  be  thought  proper,  and,  if  thought  fit,  may  agree 
that  the  fuU  rent  specified  in  such  contract  shall  or  may 
be  appropriated  either  by  a  surveyor  or  referee,  or  other- 
wise, to  a  part  or  apportioned  between  parts  of  the  land 
thereby  agreed  to  be  leased,  and  also,  if  thought  fit,  may 
in  cases  where  no  given  quantity  of  the  land  thereby 
agreed  to  be  leased  shall  for  such  purpose  be  specified 
in  such  contract,  agree  that  when  the  full  rent  to  be 
reserved  shall  have  been  reserved  by  one  or  more  lease 
or  leases  made  of  a  competent  part  to  be  determined  on 
by  a  surveyor  or  referee,  or  otherwise,  of  such  land,  the 
residue  of  such  land  shall  be  leased  by  one  or  more  lease 
or  leases  at  the  yearly  rent  of  a  peppercorn,  or  at  some 
other  merely  nominal  rent,  and  also,  if  thought  fit,  may 
in  cases  of  leases  to  be  made  at  the  rent  of  a  peppercorn, 
or  at  some  other  merely  nominal  rent,  agree  to  make  the 


(n)  See  in  Precedent  XXXYm.,  infira,  a  power  to  provide  in  the 
leases  themselves  for  the  prospective  apportionment  of  the  rent  and 
covenants.  It  will  be  seen  that  the  precedent  referred  to  contains 
very  extensive  and  special  powers  of  leasing. 
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on  such  lease,  aud  to  the  satisfaction  of  such  person 
or  persons  respectively,  or  their  respective  surveyors. 
Provided  always,  and  it  is  hereby  agreed  and  declared 
that  the  first  payment  of  any  rent  to  be  reserved  in  any 
building,  repairing,  or  improving  lease  made  pursuant  to 
this  power,  may  be  made  to  commence  and  become  pay- 
able on  any  day  not  exceeding  two  years  and  a  half  from 
the  da}^  of  the  date  of  such  lease,  and  may  be  made  to 
increase  periodically,  beginning  with  such  portion  of  the 
full  rent  to  be  ultimately  payable  as  shall  be  thought 
advisable,  and  increasing  up  to  the  full  rent  as  shall  be 
found  convenient  or  be  thought  proper  to  be  expressed 
in  such  lease,  regard  being  had  to  the  progress  of  the 
buildings  agi*eed  to  be  built,  repaired,  or  rebuilt,  or  of 
the  improvements  agreed  to  be  made.  And  rr  is  hereby 
further  agreed  and  declared  that  it  shall  be  lawful  for 
the  person  or  persons  for  the  time  being  authorised  to 
exercise  the  power  of  leasing  lastly  hereinbefore  con- 
tained, froiii  time  to  time  to  enter  into  any  conti'act  in 
writing  for  making  any  building,  repairing,  or  improving 
lease,  pursuant  to  the  provisions  hereinbefore  contained, 
so  far  as  tlie  same  shall  be  applicable,  of  any  part  or  parts 
of  the  lands  and  hereditaments  hereinbefore  expressed  to 
be  hereby  appomted  and  granted  respectively ;  And  such 
person  or  persons  may  thereby  agree  when  and  as  any 
buildings  so  agreed  to  be  leased  or  any  part  thereof  shall 
be  built,  repaired,  rebuilt,  or  improved  in  the  manner 
and  to  the  extent  to  be  stipulated  in  such  contract,  to 
lease  the  premises  mentioned  in  such  contract,  or  any 
part  thereof,  to  the  person  contracting  to  take  the  same 
as  aforesaid,  his  executors,  administrators,  or  assigns, 
as  the  case  may  require,  or  to  such  other  person  as  he 
or  they  shall  nominate  in  that  behalf,  and  as  shall  be 
approved  by  the  person  or  persons  for  the  time  being 
authorised  to  exercise  the  aforesaid  poWter  of  leasing,  or 
the  person  or  persons  for  the  time  being  entitled  to  the 
said  premises,  for  the  remainder  of  the  term  specified  in 
such  contract,  and  in  such  parcels  and  under  such  por- 
tions of  the  yearly  rent  specified  in  such  contract  as  shall 
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be  thought  proper,  but  so  nevertheless  that  if  the  yearly  pbioidkit 

rent  to  be  reserved  in  any  such  lease  shall  bear  a  greater  ^"^' 

proportion  to  all  the  yearly  rent  specified  in  such  con-  family 

tract  than  the  quantity  of  land  to  be  comprised  in  sucli  '  ksiaibs, 

lease  shall  bear  to  all  the  land  compiised  in  such  con-  collibribs,  ahd 

PLANT. 

tract,  then  and  in  such  case  tlie  same  rent  shall  not  ex- 

ceed  one  sixth  part  of  the  clear  yearly  rack-rent  value  of 
the  premises  to  be  comprised  in  such  lease  when  fit  for 
habitation  and  use  (n) ;  And  also,  if  thought  fit,  may 
agree  that  the  full  rent  specified  in  such  contract  shall 
or  may  be  reserved  on  the  lease  to  be  made  of  a  given 
quantity  to  be  specified  in  such  contract  of  the  land 
thereby  agreed  to  be  leased,  and  that  the  residue  thereof 
shall  be  leased  at  the  yearly  rent  of  a  peppercorn,  or 
some  other  merely  nominal  rent,  and  either  before  or 
after  the  full  rent  specified  in  such  contract  shall  have 
been  reserved  in  any  lease  made  in  pursuance  thereof, 
and  at  such  time  or  respective  times,  and  in  such  manner 
as  may  be  thought  proper,  and,  if  tliought  fit,  may  agree 
that  the  full  rent  specified  in  such  contract  shall  or  may 
be  appropriated  either  by  a  surveyor  or  referee,  or  other- 
wise, to  a  part  or  apportioned  between  parts  of  the  land 
thereby  agreed  to  be  leased,  and  also,  if  thought  fit,  may 
in  cases  where  no  given  quantity  of  the  land  thereby 
agreed  to  be  leased  shall  for  such  purpose  be  specified 
in  such  contract,  agree  that  when  the  full  rent  to  be 
reserved  shall  have  been  reserved  by  one  or  more  lease 
or  leases  made  of  a  competent  part  to  be  determined  on 
by  a  surveyor  or  referee,  or  otherwise,  of  such  land,  the 
residue  of  such  land  shall  be  leased  by  one  or  more  lease 
or  leases  at  the  yearly  rent  of  a  peppercorn,  or  at  some 
other  merely  nominal  rent,  and  also,  if  thought  fit,  may 
in  cases  of  leases  to  be  made  at  the  rent  of  a  peppercorn, 
or  at  some  other  merely  nominal  rent,  agree  to  make  the 


(w)  See  in  Precedent  XXXVJUJ.,  infra,  a  power  to  provide  in  the 
leases  themselves  for  the  prospective  apportionment  of  the  rent  and 
covenants.  It  will  be  seen  that  the  precedent  referred  to  contains 
very  extensive  and  special  powers  of  leasing. 
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same  either  before  or  after  the  Inaid  to  be  therein  com- 
prised sliall  have  been  built  upon  or  improved,  and  also, 
if  thought  fit,  may  agree  that  the  yearly  rent  specified  in 
and  to  be  made  payable  by  any  such  contract  may  be 
made  to  commence  from  such  period,  not  exceeding  three 
years  from  the  day  of  the  date  of  such  contract,  and  may 
be  made  to  increase  periodically,  beginning  witli  such 
portion  of  the  full  rent  thereby  agi'eed  to  be  paid  as  shall 
be  thought  advisable,  and  increasing  up  to  the  full  rent 
as  shall  be  found  convenient  or  be  thought  proper,  and 
be  expressed  in  such  contract,  regard  being  had  to  the 
quantity  of  land  from  time  to  time  agreed  to  be  leased, 
and  the  progress  of  the  buildings  agreed  to  be  built, 
repaired,  or  rebuilt,  or  of  the  improvements  agreed  to  be 
made  thereon  ;  And  also,  if  thought  fit,  may  agree  that 
when  and  as  any  lease  shall  be  made  of  any  part  of  the 
land  so  contracted  to  be  leased,  the  land  so  for  tlie  time 
being  leased  shall  be  discharged  from  such  contract,  and 
the  person  with  whom  such  contract  shall  be  entered 
into  shall  remain  liable  only  in  respect  of  such  part  as 
shall  not,  for  the  time  being,  be  leased  of  the  land  com- 
prised in  such  contract,  to  the  payment  of  such  portion 
only  of  the  rent  in  such  contract  specified  as  may  be 
thought  proper,  and  shall  in  such  contract  be  provided 
for ;  And  also,  if  thought  fit,  may  agree  that  the  person 
with  whom  any  such  contract  may  be  entered  into  may 
have,  exercise,  or  enjoy  all  or  any  of  the  liberties  to  be 
expressed  in  such  contract  which  are,  by  the  provisions 
hereinbefore  contained  respecting  building,  repairing, 
and  improving  leases,  authorised  to  be  granted  to  lessees. 
Provided  always,  that  in  every  such  contract  shall  be 
inserted  a  clause  or  condition  for  vacating  the  same 
contract  as  to  or  for  re-entry  upon  such  part  of  the 
land  therein  comprised,  and  thereby  agreed  to  be  leased, 
as  shall  not  have  been  actually  leased,  and  shall  not  be 
within  a  reasonable  time  to  be  therein  expressed,  built 
upon,  rebuilt,  repaired,  or  improved  in  the  manner 
therein  stipulated,  and  also  a  clause  or  condition  that  the 
person  to  whom  such  lease  ought  to  be  granted  pursuant 
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to  Buch  contxact  shall,  within  a  reasonable  time  to  be       peiciduit 
therein  expressed,  accept  such  lease,  and  execute  a  coun-         "^^' 
terpart  thereof,  and  pay  the  reasonable  charges  of  pre-         family 
paring  such  lease  and  counterpart  thereof  respectively,        bstatu, 
or  that,  in  default  thereof,  such  contract  shall,  as  to  the    ^i*"***"*  ^^ 

land  not  actually  leased  by  vui;ue  of  the  same  contract,  

be  void,  and  every  such  contract  shall  be  carried  into 
effect  by  a  lease  to  be  granted  in  pursuance  of  the  power 
in  that  behalf  hereinbefore   contained,   so  far  as  the 
same  shall  be  applicable.     And  it  is  hereby  agreed  and  48.  Power  to 
declared,  that  the  person  or  persons  for  the  time  being  IJ^i^^tary 
authorised  to  exercise  the  power  of  leasing  lastly  herein-  contracti 
before  contained,  may  &om  time  to  time  enter  into  any  entitled  to 
new  contract  in  relation  to  any  part  or  parts  of  the  said  ^^^*^*  ^^ 
several  lands  and  hereditaments  hereinbefore  expressed  oontracto ; 
to  be  hereby  appointed  and  granted  respectively,  with 
any  person  for  the  time  being  entitled  to  the  benefit  of 
any  contract  which  shall  have  been  already  entered  into 
by  virtue  of  the  same  power,  by  way  of  addition  to  or 
explanation  or  alteration  of  all  or  any  of  the  terms  of 
such  existing  contract,  so  as  such  contract  shall,  when 
so  added  to,  explained,  or  altered,  be  conformable  to  the 
provisions  of  the  same  power ;  And  also,  if  thought  fit,  *^i  """^^ 
may  release  the  person  with   whom  any  contract  shall  obeeirance  of 
have  been  entered  into  by  virtue  of  the  same  power,  his  ^'**™^ '» 
heirs,  executors,  administrators,  and  assigns  of  and  from 
the  observance  of  all  or  any  part  of  the  same  contract, 
and  either  with  or  without  entering  into  a  new  contract 
or  new  contracts  with  such  person,  his  heirs,  executors, 
administrators,  or  assigns,  in  lieu  of  any  part  of  the  same 
contract  which  shall  have  been  so  released,  so  nevertheless 
that  after  such  release  the  same  contract,  as  added  to  or 
modified  by  such  new  contract  or  contracts  (if  any),  shall 
(unless  wholly  released)  be  conformable  to  the  provisions 
of  the  aforesaid  power ;  And  also,  if  thought  fit,  may  ^o— "»^i accept 
accept  a  surrender  of  all  or  any  part  of  the  land  com- 
prised in  any  such  contract.     And  it  is  hereby  further  ci.  proviso 
agreed  and  declared,  that  every  lease  made  under  the  ^*JoraaWo 
provisions  hereinbefore  contained  shall  be  deemed  and  to  the  power 
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nacwDEtn      engines,    furnaces,   engines,    mills,   or  gins,    or    other 

""^'  machines,  and  to  use,  occupy,  maintain,  and  amend  the 

fAMiLT         same  in  such  manner  as   shall   be   necessary  or  expe- 

B8TATBS,        dient,  and    to    use    all    other    lawful    means    whatso* 

ooiLiBEiEs,  AHD   evcr,   whcthcr  of  future   invention  or  present  use,   as 

well  for  finding,  discovering,  winning,  working,  getting^ 

and  raising  the  said  collieries,  mines,  and  minerals, 
as  for  draining  or  discharging  or  carrying  away  water, 
foul  air,  stj'the  or  stench,  from,  forth,  and  out  of  the 
same ;  and  full  and  free  liberty  of  outstroke  and 
instroke  into  or  from  any  adjoining  or  other  mines, 
quarries,  pits,  shafts,  or  workings,  either  for  the  purpose 
of  working  the  collieries,  mines,  or  minerals  under  the 
adjoining  lands,  or  for  the  purpose  of  working  the  collie- 
ries, mines,  and  minerals  leased,  or  any  of  them,  through 
the  collieries,  mines,  quarries,  pits,  shafts  or  workings 
under  any  adjoining  lands ;  and  full  and  free  liberty, 
licence,  power  and  authority,  to  take  and  use  sufficient 
ground-room,  heap-room,  and  pit-room  for  bringing  to 
bank,  stacking,  depositing,  laying,  placing,  converting 
into  coke,  smelting,  calcining,  working,  and  manufactur- 
ing the  minerals,  rubbish  and  refuse,  which  shall  from 
time  to  time  proceed  from  or  be  won,  raised,  wrought, 
dug,  or  gotten  out  of  the  same  collieries  or  mines,  or 
from  or  out  of  any  furnaces,  manufactories,  brickkilns 
or  other  works,  to  be  comprised  in  any  such  lease,  or 
to  be  erected  or  set  up  as  aforesaid,  or  [which  may  be 
raised  or  brought  or  imported  from  any  other  collieries, 
mines,  lands,  or  works;  and  full  and  free  liberty, 
licence,  power,  and  authority,  to  have,  use,  and  take  all 
or  any  of  the  water  flowing,  or  which  shall  or  may 
flow  or  be  made  to  flow  in,  upon,  under,  or  over  any  of 
the  said  several  lands  and  hereditaments,  and  to  turn 
and  convert  the  same  into  the  said  collieries,  mines,  or 
works,  for  working  any  of  the  machinery  thereof,  and 
for  any  other  purpose  connected  with  the  working  of 
the  said  collieries  or  mines ;  and  full  and  sufficient 
way-leaves,  water-leaves,  roads,  paths,  subterraneous  and 
other  passages,  store-yards,  and  other  easements  and 
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^)rivileges,  in,  upon  or  out  of,  under  or  over,  all  or  any       pmcbdbrt 
parts  of  the  said  several  lands  and  hereditaments,   to         ""^' 
and  for  the  lessee  or  lessees  to  be  named  in  such  lease,         family 
his  or  their  executors,  administrators  or   assigns,   and        bstatxs, 
his  and  their  accents,  workmen,  and  servants  from  time   <^^^^^^^»  ^^ 

to  time,  during  the  continuance  of  the  term  to  be  by 

such  lease  granted,  to  take,  lead,  carry  away,  and  deposit, 
with  or  without  horses,  carts,  wains,  waggons,  and  car- 
riages, all  or  any  of  the  minerals,  rubbish  and  refuse, 
to  be  wrought,  won,  or  gotten,  in,  from,  forth,  and  out  of 
the  said  collieries  and  mines  thereby  leased ;  and  full 
AND  FREE  liberty,  licjgnce,  power,  and  authority,  to  pull 
down,  alter,  vary,  erect,  build,  cut,  form,  construct,  set 
up,  lay  down,  use  and  occupy,  all  such  houses,  hovels, 
sheds,  lodges,  buildings,  erections,  engines,  furnaces, 
forges,  foundries,  canals,  water-^courses,  tramroads,  rail- 
ways, or  framed  waggon-ways,  sideways,  batteries,  cuts, 
inclined  planes,  and  other  roads  or  ways,  weighing  and 
other  machines,  conveniences,  devices,  inventions  and 
works  whatsoever,  already  in  use  or  hereafter  to  be 
invented,  as  shall  from  time  to  time  be  necessary,  expe- 
dient, or  convenient  for  the  standing,  lying,  and  placing 
of  workmen,  workhouses,  works  and  utensils,  and  for  the 
working  and  carrying  on  of  the  works  of  the  said  collie- 
ries and  mines,  and  for  the  taking,  leading,  or  carrying 
away  and  depositing  of  the  said  minerals,  rubbish  and 
refuse,  whether  produced  from  the  collieries,  mines,  and 
minerals  leased,  or  from  other  collieries,  mines,  or  lands, 
and  to  make,  construct,  and  set  up  such  gates,  hedges, 
mounds,  embankments,  and  other  fences,  as  shall  or 
may  be  proper  and  sufficient  for  separating  and  fencing 
off  any  surface  railways,  tramroads,  or  water-courses, 
from  the  lands  adjoining  thereto,  and  also  from  time  to 
time  to  remove,  take,  and  carry  away  all  or  any  of  the 
steam-engines  or  other  engines,  furnaces,  forges,  foun- 
dries, and  other  buildings  and  erections,  tramroads, 
railways,  waggon-ways,  and  weighing  and  other  machines, 
at  his  or  their  will  and  pleasure,  and  also  to  dig  and 
get  up  stones,  sods,  peat,  clay,  or  spar,  for  making  or 
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building  such  houses,  or  other  buildings  or  works  as 
aforesaid,  and  powers  generally  to  do  whatsoever  shall 
be  needful  or  requisite,  for,  in,  or  about  the  winning, 
working,   obtaining,    getting,    washing,   cleansing,   and 


PLANT. 


56.  Terms  on 
which  leases 
iQAJ  be  granted. 


FAlfILT 

BITTLSKBVT  OF 

BSTATIS, 

^^^^}^*  ^^^  smelting  of  minerals,  and  for  manufacturing  and  carry- 
ing away  the  same,  as  the  person  or  persons  making 
such  lease  shall  deem  it  necessary  or  expedient  to  give 
or  grant,  whether  such  powers  shall  be  of  like  nature 
with  the  liberties,  licences,  powers,  authorities,  ease- 
ments, and  privileges  respectively  hereinbefore  men- 
tioned, or  of  any  different  nature ;  so  as  by  every  such 
lease  there  be  reserved  and  mad^  payable  during  the 
continuance  of  the  term  thereby  granted  such  yearly 
certain  rent  in  money,  acreage  rent  in  money,  royalties 
and  reservations,  to  be  respectively  reserved,  and  made 

payable  according  to  the  custom  of  the  county  of 

as  can  under  the  circumstances  of  the  case  be  reason- 
ably had  for  the  premises  to  be  comprised  therein,  but 
nevertheless  with  or  subject  to  any  such  allowance  in 
respect  of  or  deductions  from  any  such  rents  and  reser- 
vations as  shall  be  thought  reasonable,  and  shall  be  in 
accordance  with  the  custom  of  the  same  county,  and 
so  AS  the  same  be  made  without  any  fine  or  premium 
for  the  making  of  the  same  (such  covenants,  conditions, 
provisoes,  reservations  and  restrictions  as  are  hereby 
authorised  not  being  considered  in  the  nature  of  a  fine 
or  premium,  and  so  also  that  in  case  any  such  lease 
shall  be  made  on  the  surrender  of  a  former  lease,  the 
value  of  the  lessee's  interest  under  such  surrendered 
lease  may  be  taken  into  account  in  fixing  the  terms  of 
the  new  lease) ;  and  so  as  in  every  such  lease  there  be 
contained  a  condition  of  re-entry,  or  power  to  make  void 
or  determine  the  same  in  case  the  rents  and  reservations 
thereby  reserved  or  any  of  them,  or  any  part  thereof, 
shall  be  unpaid  within  a  reasonable  time  to  be  therein 
specified ;  and  so  as  the  lease  of  the  lands  to  be  leased 
with  any  collieries,  mines,  or  minerals,  or  to  be  given 
up  for  the  purposes  of  any  such  way-leaves,  water-leaves, 
railways,  tramroads,  water-courses,    sideways,  batteries. 
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cuts,  inclined  planes,  or  store-yards,  shall  cease  with  the 

lease  of  the  same  collieries,  mines,  or  minerals ;  and  so 

AS  the  respective  lessees  execnte  counterparts  of  their        faxilt 

respective   leases,   and  enter  into   such  covenants  and        btatis, 

agreements    as    the  person  or    persons    making    such   oollmwm,  aitd 

respective  leases  shall  deem  expedient  for  working  and    '- 

managing  the  said  collieries,  mines,  and  minerals,  and  for 
rendering  the  same  as  productive  of  rent  as  circumstances 
will  permit,  and  for  duly  paying  the  rents  and  reservations 
thereby  reserved;  And  further,  that  in  and  by  such 
leases  respectively  there  may  be  reserved  and  contained 
any  other  exceptions,  reservations,  covenants,  agreements, 
provisoes,  or  stipulations  whatsoever,  which  are  usual  in 
leases  granted  of  collieries,  mines,  and  minerals  in  the 

said  county  of ,  or  which,  though  not  usual  in  such 

leases,  shall  or  may  be  deemed  necessary  or  expedient 
for  providing  for  the  due  working  and  management  or  for 
the  advantageous  letting  of  any  collieries,  mines,  and 
minerals  so  to  be  leased,  or  any  works  belonging  thereto, 
or  which  may  be  otherwise  proper  in  relation  to  the  same, 
so  that  the  same  be  not  inconsistent  with  or  tend  to 
defeat  the  effect  of  the  covenants  or  provisions  herein- 
before respectively  directed  to  be  inserted  therein ;  And  57.  LeMee 
FURTHER,  that  in  and  by  any  lease  to  be  granted  under  ^^-"^^ 
the  present  power  it  may  be  agreed  that  the  lease  shall  by  k 
be  determinable  by  the  lessee  or  lessees,  his  or  their 
executors,  administrators,  or  assigns,  at  any  time  or 
times,  or  in  any  case  or  cases,  to  be  in  such  lease  specified 
in  that  behalf,  on  giving  such  notice  of  his  or  their  desire 
to  determine  the  same  as  shall  be  in  such  lease  prescribed, 
and  on  payment  on  or  before  the  expiration  of  such  notice 
of  all  the  rents,  reservations,  and  other  sums  of  money 
which  shall  have  become  previously  and  up  to  that  time 
payable  by  virtue  of  such  lease ;  yet  so  nevertheless  that 
in  case  the  lease  give  to  the  lessee  or  lessees,  his  or  their 
executors,  administrators,  or  assigns,  such  power  as 
aforesaid  to  determine  the  same,  it  shall  also  provide 
that  the  determination  of  the  lease  by  notice  as  aforesaid 
shall  not  prejudice  any  right  of  action  or  other  remedy 
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58.— may 
contain  stipola- 
tions  as  to 
expenditure 
by  leasee  and 
provision  for 
reference  to 
arbitration. 


59.  Power  to 
vary  terms  of 
mining  leases. 


60.  Power  to 
arrange  for 
purchase  of 
plant  by  lessee. 


which  at  the  time  of  the  determination  of  such  lease  may 
be  subsisting  against  the  lessee  or  lessees,  his  or  their 

executors,  administrators,  or  assigns,  or  any  of  them,  by 
reason  of  any  breach  tiien  already  committed  of  any  of  the 
covenants,  conditions,  or  agreements  on  the  lessee's  part 
in  such  lease  contained ;  And  further  that  it  may  in  any 
such  lease  be  stipulated,  that  the  lessee  or  lessees  shall 
expend  a  given  sum,  or  shall  not  be  obliged  to  spend 
more  than  a  given  sum,  within  any  time  to  be  in  such 
lease  specified,  in  or  about  working  or  searching  for  any 
collieries,  mines,  or  minerals  to  be  comprised  in  such 
lease ;  and  further  that  it  may  in  and  by  such  lease  be 
agreed,  that  all  or  any  questions  which  may  arise  touch- 
ing the  construction,  effect,  incidents,  or  consequences  of 
the  same,  may  be  referred  to  and  decided  by  arbitration, 
in  such  manner  as  shall  be  prescribed  by  such  lease. 
And  it  is  hereby  farther  agreed  and  declared,  that  it 
shall  be  lawful  for  the  i>erson  or  persons  for  the  time 
being  entitled  to  exercise  the  power  to  grant  mining 
leases  hereinbefore  contained,  from  time  to  time  to  enter 
into  and  accept  any  new  covenants,  stipulations,  and 
other  provisions  in  relation  to  any  collieries,  mines,  or 
minerals  leased  as  aforesaid,  or  any  lands  and  heredi- 
taments, liberties,  licences,  powers,  authorities,  ease- 
ments, or  privileges  connected  therewith,  with  and  from 
any  person  for  the  time  being  entitled  to  the  benefit  of 
any  lease  which  shall  have  been  made  of  such  collieries, 
mines,  or  minerals,  by  virtue  of  such  power  to  grant 
mining  leases,  by  way  of  addition  to  or  explanation  or 
alteration  of  all  or  any  of  the  covenants,  stipulations,  or 
provisions  in  such  lease  contained ;  yet  nevertheless  so 
that  such  lease  shall  when  so  added  to,  explained,  or 
altered,  be  conformable  to  the  requirements  of  the 
same  power,  and  so  that  the  lessee  or  lessees  execute 
a  counterpart  of  every  deed  to  be  executed  in  pursuance 
of  this  provision.  And  it  is  hereby  agreed  and  declared, 
that  it  may  be  part  of  the  arrangement  upon  any  such 
mining  lease  as  aforesaid,  that  the  lessee  or  lessees  shall 
purchase  any  of  the  plant,  machinery,  or  chattels  here- 
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iiiafter  e^cpri^ssed  to  be  hereby  assigned,  or  fof  the  time  FRBoiDsm 

being  subject  to  the  trusts  of  these  presents,  and  conve-  ""^' 

nient  to  be  employed  in  working  the  collieries,  mines,  or  family 

ininerals  demised  or  intended  so  to  be  by  such  lease,  btatbs, 

and  that  the  person  exercising  the  aforesaid  power  to  oowjemm, 


Ajn> 


grant  mining  leases  shall  have  full  power  to  arriange  - 
as  to  the  terms  of  such  purchase  and  the  price  to  be 
paid,  and  shall  be  entitled  to  require  that  the  said  G.  D« 
and  E.  F.,  or  the  survivor  of  them,  or  the"  executors  or 
administrators  of  such  survivor^  as  such  trustees  as  here- 
inafter mentioned,  shall  make  such  assignments  and  do 
all  such  acts  as  may  be  necessffly  for  carrying  such 
purchase  and  anrangement  into  effect^  but  that  the  con*- 
sideration  for  any  such  purchase  shall  be  paid  to  the  said 
C.  D.  and  E*  F;,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  upon  the  trusts 
hereinafter  mentioned  (o).  Provided  always,  and  it  is  61.  iWer 
hereby  agreed  and  declared,  that  it  shall  be  lawful  fot  ^c^c«  uf 
every  person  hereby  made  tenant  for  Mfe,  when  he  eopyhoidera. 
shall  be  entitled  to  the  receipt  of  the  rents  and  pro*"- 
fits  of  any  manor  for  the  time  being  subject  to  the  then 
subsisting  uses  of  these  presents,  and  for  the  said  G.  D* 
and  E.  F.,  or  the  survivor  of  them,  or  the  executors  ot 
administrator^  of  such  survivor^  during  the  minority  of 
any  person  who  if  of  full  age  would  be  entitled  to  the 
receipt  of  the  rents  and  profits  of  any  such  manor,  to 
grant,  &c*  [Power  of  granting  licences  to  copyholders  as 


(o)  See  the  ordinary  power  to  grant  mining  leases,  pp.  1006 
et  seq.,  supra.  The  elaborate  power  in  the  text  (which,  it  will  be 
recollected,  is  also  made  by  reference  the  measure  of  the  powers  of 
the  tenant  for  life  if  he  himself  work  the  collieries  and  mines,  see 
p.  1076,  supra)  is  adapted  to  the  case  of  a  settlement  compnsing  ex- 
tensive colliery  or  other  mining  works.  It  will  be  seen  that  it 
provides  for  the  objects  enumerated  in  the  passage  from  Mr.  Bain- 
bridge's  work,  cited  p.  514,  supra,  as  well  as  some  others,  including 
the  working  of  the  mines  leased  in  combination  with  other  ad- 
jacent mines.  For  a  form  of  order  under  the  Settled  Estates  Act 
authorising  the  granting  of  mining  leases,  see  Seton,  3rd  ed., 
p.  529. 
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62.  Power  of 
enfranchisement. 


68.  Power  of 
sale  and 
exchange. 


at  p.  1009,  mpra].  Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said 
C.  D.  and  E.  F.,  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  during  the  life 
of  any  person  hereby  made  tenant  for  life,  who  shall  be 
entitled  to  the  receipt  of  the  rents  and  profits  of  any 
manor  for  the  time  being  subject  to  the  then  subsisting 
uses  of  these  presents,  with  his  consent  in  writing,  and 
also  during  the  minority  of  any  person  hereby  made 
tenant  for  life,  or  tenant  in  tail  male  by  purchase,  who 
if  of  fuU  age  would  be  entitled  to  the  receipt  of  the  rents 
and  profits  of  any  such  manor,  at  the  discretion  of  the 
said  trustees  or  trustee  for  the  time  being,  to  enfran- 
chise, &c.  [remainder  of  power  of  enfranchisement,  supra, 
p.  1010,  the  power  of  revoking  the  uses  of  the  settlement 
being  made  exerciseable  subject  "  to  every  mortgage  or 
other  disposition  which  may  have  been  made  under  the 
trusts  of  the  term  of  one  thousand  years  hereinbefore 
limited,  or  under  the  trusts  of  any  term  of  years  to  be 
limited  under  any  of  the  powers  hereinbefore  contained, 
and  to  every  mortgage  made  under  any  other  of  the 
powers  of  these  presents,  and  to  every  lease,  &c."  as  at 
p.  1011,  supra].  Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said 
G.  D.  and  E.  F.,  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  during  the  life 
of  any  person  hereby  made  tenant  for  life,  who  shall  be 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  said  premises  hereinbefore  expressed  to  be 
hereby  appointed  and  granted  respectively,  with  his  con- 
sent in  writing,  and  also  during  the  minority  of  any  per- 
son hereby  made  tenant  for  life,  or  tenant  in  tail  male 
by  purchase,  who  if  of  full  age  would  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the 
same  premises,  at  the  discretion  of  the  said  trustees  or 
trustee  for  the  time  being,  to  sell  or  exchange,  &c. 
[Power  of  sale  and  exchange,  supra,  p.  1011. — Directions 
as  to  mode  of  sale  or  exchange,  supra,  p.  1013. — Power  to 
revoke  old  and  declare  new  uses  to  effectuate  sales  and 
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exchanges,  supra,  p,  1018,  the  exercise  of  the  power  of      puMiDBn 
revocation  being  made  subject  to  prior  mortgages  and         ^"^' 
dispositions  in  the  like  manner  as  in  the  power  of  enfran-         vaicilt 
chisement,  see  p.  1114,  supra. — Power  to  sell  or  exchange    ""SS™^  ^' 
with  or  subject  to  rights  of  way,  dc,  and  surface  and   oollimriw,  ihd 

minerals  separately,  supra,  p.  1018. — Trusts  of  monies  '- 

received  upon  enfranchisements,  sales,  and  exchanges,  for 
investment  in  the  purchase  of  other  "  manors,  messuages, 
lands,  collieries,  mines,  minerals,  or  hereditaments  in 
England  or  Wales,  for  an  estate  of  fee  simple,"  or  of 
leaseholds  or  copyholds,  convenient  to  be  held  therewith  or 
with  other  parts  of  the  settled  estates,  or  in  purchasing  the 
enfranchisement  of  copyholds ;  "  yet  so  as  that  during  the 
life  of  any  person  hereby  made  tenant  for  life  who  shall 
be  entitled  as  aforesaid,  every  such  purchase  be  made 
with  his  consent  in  writing,"  see  p.  1019,  supra. — Direc- 
tions {see  p.  1020,  supra)  to  settle  lands  purchased  and 
taken  upon  enfranchisement  and  in  exchange,  a>s  to  fee 
simple  hereditaments,  *'  to  the  uses,  upon  the  trusts,  and 
with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  in  and  by  these  presents  limited,  ex- 
pressed, and  declared,  or  under  any  of  the  powers  of 
these  presents,  to  be  limited,  expressed,  or  declared,  of 
and  concerning  the  said  premises  hereinbefore  expressed 
to  be  hereby  appointed  and  granted'  respectively,  or  as 
near  thereto  as  the  deaths  of  parties  and  other  interven- 
ing circumstances  will  admit,  but  not  so  as  to  increase 
or  multiply  charges  or  powers  of  charging,  and  any  such 
settlement  may  contain  such  special  provisions  as  having 
regard  to  the  particular  limitations  of  the  hereditaments, 
by  the  sale  or  upon  the  exchange  of  which  the  purchase 
money  of  the  hereditaments  to  be  thereby  settled  may 
have  arisen,  or  in  exchange  for  which  the  hereditaments 
to  be  thereby  settled  may  have  been  received,  or  (in  the 
case  of  an  enfranchisement)  having  regard  to  the  par- 
ticular limitations  of  Ijie  manor,  of  which  the  enfran- 
chised tenement  shall  have  been  holden,  may  be  proper, 
in  order  to  place  the  several  persons  claiming  under  and 
by  virtue  of  these  presents,  as  nearly  as  may  be  in  the 
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PKBOBDsirT  position  in  which  they  woiild  respectively  hay6  beeH,  if 

^"^^'  such  sale,  exchange,  or  enfranchisement  had  not  been 

vAifiiiT  made ;  and  shall  settle  and  assure  such  of  the  said  here^ 

KSTATB8,  ditaments  so  to  be  purchased  or  taken  upon  enfranchise- 

ooLLiiRiM,  AND  meut  or  in  e:tchange  as  aforesaid,  as  shall  be  of  leasehold 


-  or  copyhold  or  customary  tenure,  upon  such  trusts,  and 
with  and  subject  to  such  powers,  provisoes,  f^eements> 
and  declarations,  as  shall  correspond  with  the  usesi 
trusts,  powers,  provisoes,  agreements,  and  declarations^ 
to,  upon,  with,  and  subject  to  which  the  same  premises, 
if  they  had  been  freehold  of  inheritance^  would,  under 
the  direction  in  that  behalf  hereinbefore  contained,  have 
had  to  bei  settled  and  assilred,-  yet  so  that,  «&c.,"  leaseholds 
for  years  not  to  vest  absolutely  in  a  tenant  in  tail  nude  by 
purchase,  unless  he  attain  twenty-one,  as  at  pi  1021,  supra^ 
-^—Provision  for  the  renewal  ofleaseSi  ibid. — Power  for  the 
trustees  to  raise  money  by  mortgage,  supra,  jj.  1022.— 
Power  for  the  trustees,  "  upon  the  request  of  any  person 
hereby  made  tenant  for  life  who  shall  be  entitled  as  afore- 
said, or  if  there  shall  be  no  such  person,  then,  at  their 
or  his  own  discretion,"  to  apply  money  in  discharge  of  in^ 
cunibrancesi  *'  or  for  any  of  the  purposes  for  which  the 
like  sum  of  money  may  be  then  actually  raiseable  under 
any  of  the  trusts  or  powers  of  these  presents,"  but  so  as 
not  to  alter  the  equities  of  the  parties,  see  p^  1028,  supra. 
-^Power  for  the  trustees^  "  with  the  consent  of  any  per- 
son hereby  made  tenant  for  life  and  entitled  as  aforesaid, 
or  if  there  shall  be  no  such  person,  then  at  their  or  his 
own  discretion,"  to  invest  monies  in  the  funds  or  upon 
Tnortgage  till  laid  out  in  the  purchase  of  lands,  or  otherwise 
applied,  the  income  of  the  investments  to  go  as  the  rents  of 
the  lands  if  purchased  would  go,  see  supra,  p.  1023  (p)»} 
64.  Witnei«eth.   AND  THIS   INDENTURE  ALSO  WITNESSETH 

that  in  further  pursuance  of  the  said  agreement,  and  for 


(p)  As  to  the  incidents  annexed  by  23  &  24  Yiot.  c.  145,  to  a 
power  of  sale  and  exchange,  and  the  form  suggested  for  adoption 
when  the  statutory  provisions  are  relied  on,  see  supra,  p.  1013,  note 
{d),  and  the  references  therein. 
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the  considerations  aforesaid,  the  said  A.  B.  doth  hereby  ^jliobdint 

assign  unto  the  said  C.  D,  and  E.  F.,  their  executors,  "^^' 

administrators,  and  assims,  All  and  singular  the  plant,  familt 

machinery,  and  chattels,  of  what  nature  and  description  istatks, 

soever,  in,  or  upon,  or  employed  in  the  working  of  all  ^wJ^i-^w^fl*  ^^ 

and  every  the  collieries,  mines,  and  minerals  hereinbe-  ; 

fore  expressed  to  be  hereby  appointed  and  granted  respec-  gg*.  i^en 

tively  ;  To  have  and  to  hold  the  said  plant,  machinery,  plant, 

and  chattels,  and  ail  other  the  premises  hereinbefore  67.  Habendum 

expressed  to  be  hereby  assigned  unto  the  said  C.  D.  and  ?2jT*|^® 

E.  F.,  their  executors,  administrators,  and  assigns,  Upon  69_Bpon  truste 

SUCH  TRUSTS,  and  with  and  subject  to  such  powers,  pro-  corresponding 

,    .     ,        ^ .  ,    .,  ,     to  the  QMS  of 

visoes,  agreements  and  declarations  as  shall  correspond,  the  freeholds, 
as  nearly  as  may  be,  with  the  uses,  trusts,  powers,  provi- 
soes, agreements,  and  declarations  hereinbefore  limited 
and  declared  of  and  concerning  the  said  premises  herein- 
before expressed  to  be  hereby  appointed  and  granted 
respectively,  but  not  so  as  to  increase  or  multiply  charges 
or  powers   of  charging,   and  so  that    the   said  plant, 
machinery,  and  chattels  shall  not  vest  absolutely  in  any 
person  hereby  made  tenant  in  taU  male  by  purchase  who 
shall  die  under  the  age  of  twenty-one  years,  but  on  the 
death  of  such  person  shall  go,  devolve,  and  remain  as  if 
they  had  been  freeholds  of  inheritance  and  had  been 
hereby  settled  accordingly  (q),  and  so  also  that  the  said 
plant,  machinery,  and  chattels  shall  be  subject  in  every 
respect  to  the  special  provisions  hereinafter  expressed 
and  declared  of  and  concerning  the  same  :   And  it  is  TO.^Proriaions 
HEREBY  agreed  and  declared,  that  the  said  C.  D.,  and  the  tenant ?n 
E.  F.,  and  the  survivor  of  them,  and  the  executors  or  poeaeeaionto 
administrators  of  such  survivor,  shall  be  at  liberty  to  and  dispoeition 
permit  the  person  hereby  made  tenant  for  life,  who  shall  ®^  ^^  P^*- 
be  entitled  to  the  possession  or  the  receipt  of  the  rents 
and  profits  of  the  said  premises  hereinbefore  expressed 


{q)  These  trusts  are  substantially  the  same  as  the  ordinary  trusts 
of  leaseholds  to  oorrespond  with  the  uses  of  freeholds,  for  the  form  of 
which  see  ante,  vol.  i.  p.  343,  xxv.,  and  infra,  and  which  are  con- 
sidered, supra,  pp.  599 — 605. 
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71.  Power  for 
the  trustees 
to  preTent  tiie 


to  be  hereby  appointed  and  granted  respectively^  to  con- 
tinue in  the  complete  and  undisturbed  possession  of  the 
said  plant,  machinery,  and  chattels  hereinbefore  expressed 
to  be  hereby  assigned,  or  of  any  plant,  machinery,  and 
chattels  which,  under  the  provisions  in  that  behalf  here- 
inbefore contained,  shall  for  the  time  being  be  subject  to 
the  like  trusts,  and  to  alter,  vary,  remove,  sell,  or  dispose 
of  such  plant,  machinery,  and  chattels  in  such  manner 
as  is  hereinbefore  mentioned  with  respect  to  the  rights 
and  privileges  of  such  tenant  for  life ;  And  that  the  said 
trustees  or  trustee  for  the  time  being  shall  not,  under 
any  circumstances  not  constituting  a  fraudulent  collusion 
with  such  tenant  for  life,  be  responsible  for  the  loss  or 
damage  (if  any)  which  may  be  occasioned  thereby ;  And 
FURTHER,  that  in  case  upon  any  lease  granted  by  such 
tenant  for  life  pursuant  to  the  power  to  grant  mining 
leases  hereinbefore  contained,  it  shall,  pursuant  to  the 
provision  hereinbefore  in  that  behalf  contained,  be  ar- 
ranged that  the  lessees  or  lessee  shall  purchase  any  of 
the  said  plant,  machinery,  and  chattels,  the  said  CD. 
and  E.  F.,  or  the  survivor  of  them,  or  the  executors  or 
administrators  of  such  survivor,  shall  at  the  request  and 
by  the  direction  of  such  tenant  for  life,  make  such  assign- 
ments and  do  such  acts  as  shall  be  necessary  for  carrying 
the  purchase  and  arrangement  into  effect,  without  being 
in  any  wise  bound  to  see  to  the  propriety  of  or  being 
responsible  for  the  impropriety  of  such  arrangement,  but 
so  that  the  consideration  to  be  paid  for  the  plant,  ma- 
chinery, and  chattels  so  purchased,  shall  be  received  by 
the  said  trustees  or  trustee  for  the  time  being,  and  shall 
be  applied  and  disposed  of  in  the  same  manner  in  every 
respect  as  if  such  monies  had  arisen  from  a  sale  of  the 
same  plant,  machinery,  and  chattels  made  pursuant  to 
the  power  of  sale  hereinbefore,  by  reference  to  the  uses 
of  the  hereditaments  hereinbefore  expressed  to  be  hereby 
appointed  and  granted  respectively,  contained  and  declared 
of  and  concerning  such  plant,  machinery,  and  chattels ; 
Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  it  shall  be  lawful  for  (but  not  in  any  case  imperative 
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upon)  the  said  trustees  or  trustee  for  the  time  being,  if  in       pwiatDinT 


XXXY. 


the  exercise  of  their  or  his  uncontrolled  discretion  they  * 

or  he  shall  consider  that  the  mode  in  which  any  tenant         iamily 

SSTTIiBlUNT  OF 

for  life  is  dealing  with  the  plant,  machinery,  and  chattels        utatu, 

for  the  time  being  subject  to  the  trusts  of  these  presents  ^"'"^  ^^ 

is  contrary  to  the  intent  and  meaning  of  the  provisions  ^ 

hereinbefore  contained  with  respect  to  the  rights  and  S^Sie  plant  by 

privileges  of  such  tenant  for  life,  to  enter  into  posses-  ihe  tenant  in 
sion  of  such  plant,  machinery,  and  chattels,  and  to  per- 
mit the  tenant  for  Hfe  to  use  the  same,  only  under  such 
restrictions  and  in   such  manner  as  the  said  trustees 

or  trustee  for  the  time  being  shall  think  fit.     And  it  is  72.  Rpedal 

HEREBY  agreed  and  declared,  that  the  power  of  appointing  appointaient  of 

a  new  trustee  or  trustees  in  the  place  of  the  said  G.  H.,  ^®^  trustees 

■^  supplemental 

and  J.  K.,  or  either  of  them,  or  of  any  trustee  or  trustees  to  statutory 
to  be  hereafter  appointed  of  the  hereinbefore  mentioned  ^'^^' 
term  of  one  thousand  years,  shall  be  exercisable  by  the 
said  E.B.  during  his  lifetime,  and  after  his  decease  by  the 
surviving  or  continuing  trustees  or  trustee  for  the  time 
being  of  the  said  term,  or  the  acting  executors  or  executor, 
administrators  or  administrator,  of  the  last  surviving  and 
continuing  trustee,  or  by  the  last  retiring  trustees  or  trus- 
tee ;  And  that  the  power  of  appointing  a  new  trustee  or 
trustees  in  the  place  of  the  said  CD.  and  E.  F.,  or  either 
of  them,  or  any  trustees  or  trustee  to  be  hereafter  ap- 
pointed in  the  place  of  them  or  either  of  them,  shall  be 
exercisable  by  the  person  for  the  time  being  entitled  as 
tenant  for  life  to  the  possession  or  the  receipt  of  the  rents 
and  profits  of  the  hereditaments  for  the  time  being, 
subject  to  the  then  subsisting  uses  of  these  presents,  or 
if  no  such  person,  then  by  the  surviving  or  continuing 
trustees  or  trustee  for  the  time  being  of  the  last-men- 
tioned class  of  trustees,  or  the  acting  executors  or  exe- 
cutor, administrators  or  administrator,  of  the  last  sur- 
viving and  continuing  trustee  of  that  class,  or  by  the 
last  retiring  trustees  or  trustee  ;  and  upon  every  or  any 
such  appointment  of  a  trustee  or  trustees  of  either  class, 
the  number  of  trustees  may  be  augmented  or  reduced ; 
And  that  (in  addition,  &c.)  [Clause  giving  special  indem- 
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78.  OoTonanto 
by  the  father 
in  respect  of 
his  life  estate 
in  the  appointed 
lands  and  in 
respect  of  the 
fee  of  the  lands 
conveyed  by 
him : 


74.— aadby 
the  son  in 
respect  of  the 
inheritance  in 
remainder  of 
the  appointed 
property ; 


nity  to  trmtees,  supra,  p*  1026]  (r).  And  the  baid  A.  B., 
so  far  as  relates  to  the  estate  and  interest  during 
his  life  in  the  hereditaments  comprised  in  the  here- 
inbefore mentioned  indenture   of  the  day  of 

[disentailing  deed],  and  in  all  other  the  hereditaments 
hereinbefore  expressed  to  be  hereby  appointed  (and  as  to 
the   aforesaid  estate  and  interest  in  the  hereditaments 

comprised  in  the  said  indenture  of  the day  of 

[disentailing  deed],  by  way  of  confirmation  of  the  cove- 
nants for  title  entered  into  by  him  the  said  A.  B.  in  and 
by  the  same  indenture),  and  so  far  also  as  relates  to  the 
fee*sunple  and  inheritance  of  the  said  hereditaments 
hereinbefore  expressed  to  be  hereby  granted^  and  so  far 
as  relates  to  the  right  to  convey,  quiet  enjoyment,  freedom 
from  and  indemnity  against  incumbrances,  and  further 
assurance  of  the  said  several  hereditaments  for  or  during 
the  respective  periods,  or  in  respect  of  the  respective 
estates  and  interests  aforesaid,  doth  hereby  for  himself, 
his  heirs,  executors,  and  administrators,  And  the  said 
E.  B.,  so  far  as  relates  to  the  reversion  and  inheritance 
expectant  on  the  decease  of  the  said  A.  B.,  of  and  in  the 
hereditaments  comprised  in  the  said  indenture  of  the 

day  of  [disentailing  deed],  and  of  and  in  all 

other  the  hereditaments  hereinbefore  expressed  to  be 
hereby  appointed  (as  to  the  reversion  and  inheritance 
aforesaid  of  and  in  the  hereditaments  comprised  in  the 

said  indenture  of  the day  of [disentailing  deed]^ 

by  way  of  confirmation  of  the  covenants  for  title  entered 
into  by  him  the  said  E.  B.,  in  and  by  the  last-mentioned 
indenture),  and  so  far  as  relates  to  the  right  to  convey, 
quiet  enjo3mient,  freedom  from  and  indemnity  against 
incumbrances,  and  further  assurance   of  the   aforesaid 


(r)  In  this  case  it  will  be  observed  that  the  power  of  appointing 
new  trustees  of  the  term  for  raising  portions  for  the  son*s  younger 
children  is  given  to  the  son,  and  the  power  of  appointing  new  trustees 
for  the  general  purposes  of  the  settlement  is  given  to  the  tenant  for 
life  for  the  time  being.  See  supra,  p.  1026,  note  (n),  and  the 
references  therein ;  especially  p.  628,  supra,  as  to  the  persons  to 
whom  the  power  should  be  given. 
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hereditaments  for  or  during  the  period  or  in  respect  of  p&bobdsvt 

the  reversion  and  inheritance  aforesaid,  doth  hereby  for  ""^' 

liimself,  his  heirs,  executors,  and  administrators,  covenant  familt 

with  the  said  CD.  and  E.  F.,  their  heirs  and  assigns,  estates, 

that,  notwithstanding  any  act  or  thing  by  [the  father  of  «>"•«"»>  ^^^ 

A.  -B.],  and  the  said  A.  B.  and  E.  B.,  or  any  of  them,  

done,    omitted,    or   knowingly   suffered,  they   the   said 

A.  B.  and  E.  B.  now  have  power  to  appoint  the    said  76.— for  right 

_  _ .  to  appoint  and 

hereditaments    hereinbefore    expressed    to    be    hereby  convey,  &c. 
appointed,  and   he  the   said  A.  B.  now  hath  power  to 
grant  the  said  hereditaments  hereinbefore  expressed  to 
be  hereby  granted  to  the  uses  hereinbefore  declared ; 
And  that  all  the  same  several  premises  respectively,  &c. 
[Covenants  for  quiet  enjoyment  and  freedmn  from  incum- 
brances, and  for  further  assurance,  ut  supra,  p.   1029, 
with  the  changes  required  in  respect  of  the  covenantors 
being  two  in  number,  and  of  the  covenants  extending  to  the 
acts  of  the  named  ancestor  above  referred  to].    And  the  76.  Corenanta 
SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  executors,    ^    e  a  er, 
and   administrators,  covenant  with  the  said  CD.  and 
E.  F.,  their  executors,  administrators,  and  assigns,  that 
notwithstanding  any  thing  by  him  the  said  A.  B.  done, 
omitted,  or  knowingly  suffered,  he  the  said  A.  B.  now 
hath  power  to   assign  the   said  premises  hereinbefore  77.— for  right 
expressed  to  be  hereby  assigned  unto  the  said  C.  D.  and  pia^^ 
E.  F.,  their  executors,  administrators  and  assigns,  upon 
the   trusts   aforesaid,    free    from    incumbrances ;     And  78.— and  for 
FURTHER,  that  he  the  said  A.  B.  and  every  person  having  assurance, 
or  claiming  any  estate,  right,  title,  or  interest  in  or  to 
the  said  premises  hereinbefore  expressed  to  be  hereby 
assigned,  or  any  of  them,  or  any  part  thereof,  through  or 
in  trust  for  him  the  said  A.  B.,  will,  at  all  times,  at  the 
cost  of  the  said  trust  premises,  execute  and  do  every 
such   assurance  and  thing  for  the  further  or  more  per- 
fectly assuring  all  or  any  of  the  said  premises  herein- 
before expressed  to  be  hereby  assigned  unto  the  said 
CD.   and  E.  F.,   their  executors,  administrators  and 
assigns,  and  enabling  them  to  obtain  and  retain  pos- 
session thereof,  upon  the  trusts  and  in  manner  afore- 
voL.  ni.  4  c 
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pRKjiDiHT  said,  as  by  the  said  C.  D.  and  E.  F.,  or  the  survivor  of 

;  them,    or    the    executors    or    administrators    of    such 

FAMiLT  survivor,  or  any  person  for  the  time  being  interested  in 

SSTATE8,  the   same   premises  shall  be   reasonably  required.     In 

OOLLIBRIES,  AND    WITNESS,   &C. 

THE  FIRST  SCHEDULE  above  referred  to  [De- 
scription of  the  lands,  rfc,  subject  to  the  joint  appointment 
of  the  father  and  son"]. 

THE  SECOND  SCHEDULE  above  referred  to 
[Description  of  the  lands,  dtc,  brought  into  settlement  by 
the  father  alone}. 


XXXVL 


PRECEDBVT 
XXXYI. 


BETTLBlfEHT  OF 
BBAL  B8TATB, 
LBASB8,  XIBB8, 

KAOHIBBRT, 

A5I>  8HARB8  IN 

OOlfPAlflBS. 


1.  Parties. 


SETTLEMENT  o/real  estate  in  favour  of  the  settlor, 
his  wife  and  children.  The  estates  are  limited  to 
TRUSTEES  for  a  TERM  of  TEARS  determinable  with  the 
JOINT  LIVES  of  the  husband  and  wife,  upon  trusts  for  the 
MANAGEMENT  of  the  ESTATES  and  MINES,  and  for  the 

SEPARATE    USE    of  the   WIFE.      ASSIGNMENT  o/ LEASES 

for  YEARS  upon  trusts  for  renewal,  and  upon  trusts 
to  CORRESPOND  with  the  LIMITATIONS  of  the  freeholds. 
Assignment  o/ machinery  and  mining  stock  upon 
trusts  for  working  the  same,  and  upon  trusts  to 
correspond  with  the  limitations  of  the  freeholds. 
Covenant  to  transfer  shares  and  stocks  upon  trusts 
for  exonerating  the  real  estate  from  portions  charged 
thereon.  Declaration  0/ trusts  of  the  shares  and 
stocks  until  transfer.  Power  of  revocation  and  new 
appointment  (a). 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of  (fee. 
[settlor],  and  C.  B.  his  wife,  of  the  first  part,  E.  F.  of  &c. 


(a)  It  will  be  observed  that  this  settlement,  though  postnuptial,  is 
not  voluntary,  a  valuable  consideration  having  moved  from  the  wife 
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and   G.  H.  of  &c.  [trustees  for  management  and  of  the  precedent 

poioers],  of  the  second  part,  J.K.  of  &c.,  and  L.M.  of  &c.  ^f^^' 

[trustees  of  jointure  term\  of  the  third  part,  and  N.  P.  of  sbttleiient  op 

&c.,  and  Q.  R.  of  &c.  [trustees  of  the  portions  term'],  of  the  ijbasbs,*mikes 

fourth  part.    Whereas,  &c.  [Recital  of  marriage  setiU-  maohinert, 

ments  v/nder  which  subject  to  an  annual  sum  payable  for  oohpavies. 

pin-nwney  to  C.  B.,  and  a  term  of  ninety-nine  years  for  2  RecitaiB 

securing  it,  and  to  a  jointure  for  C,  B, ,  and  a  term  of  two  ahowing  the 

hundred  years  for  securing  it,  and  to  a  term  of  one  thousand  subsiBting  in 

years  for  raising  portions  for  the  children  of  A.  B,  and  *J«  lands, 

C  B.,  A.  B.  is  seised  in  fee  simple  of  the  hereditaments  to  estate  in 

be  settled — of  certain  leases  granted  to  A.B.  for  twenty-one  ^®  ™^^fi. 

years — of  mortgages  in  fee  and  indemnities  secured  by  settlor. 
terms  of  eight  hundred  and  nine  hund/red  years  in  granting 

whicU  C.  B.  had  joined].    And  whereas  the  said  A.  B.  is  8.  Of  the 

possessed  of  shares  in and  of  ■         shares  in  !?^!?^^"^f 

&c. ;  And  whereas  the  said  C.  B.  executed  the  certain  shares. 

hereinbefore  recited  indentures  of  the day  of 4-  Of  the 

J    ,  ^  ^      .  agreement  for 

and  the  day  of respectively,  upon  an  agree-  the  settlement. 

ment  with  the  said  A.  B.,  that  he  the  said  A.  B. 
should  convey  and  assure  the  freehold  and  copyhold 
hereditaments  hereinafter  expressed  to  be  hereby  granted 
and  covenanted  to  be  surrendered  respectively  with  their 
appurtenances  (subject  nevertheless  to  the  conveyance 

made  by  the  said  indenture  of  the day  of ,  and  to 

the  surrender  or  surrenders  by  the  last  mentioned  inden- 
ture covenanted  to  be  made  as  aforesaid,  and  to  the  trusts 
declared  by  the  same  indenture,  and  to  the  said  several 
terms  of  eight  hundred  years  and  nine  hundred  years,  and 
the  trusts  of  the  same  terms  respectively,  and  to  the  sur- 


in  respect  of  her  ooncurrence  in  the  recited  mortgages,  for  the  pur- 
pose, no  doubt,  of  postponing  her  jointure.  See  on  the  subject  of 
valuable  considerations  for  settlements  unconnected  with  marriage, 
p.  673,  supra.  It  is  thought  most  convenient  that  all  the  precedents 
of  strict  settlements  should  be  arranged  consecutively,  without 
reference  to  whether  the  settlements  were  made  upon  marriage  or 
otherwise.  See,  as  to  the  arrangement  of  the  precedents,  supra, 
pp,  4 — 6. 

4  0  2 
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PRKCSDBVT 
XXIVI. 

SETTLEMENT  OF 

BSAL  ESTATE, 

LEASES,    HIRES, 

KAOHINEBT, 

AHD  SHAKES  19 

OOXPARIES. 


5.  Of  the  pre- 
sent children  of 
the  settlor. 


6.  Witnesaeth. 


7.  Grant  of 
freehold  paroels. 


8.  Habendum. 

9.  Subject  to 
the  existing 
estates. 


renders  or  other  assurances  by  the  said  indentures  of  the 

day  of and  the day  of respectively 

covenanted  to  be  made  as  aforesaid),  to  the  uses,  upon 
the  trusts,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and  declarations  hereinafter  declared  and  ex- 
pressed concerning  the  same  respectively,  and  that  he  the 
said  A.B.  should  assign  and  settle  in  manner  hereinafter 
mentioned  the  leasehold  premises  comprised  in  and  ex- 
pressed to  be  demised  by  the  hereinbefore-recited  inden- 
tures of  the day  of and  the day  of  

respectively,  with  their  respective  appurtenances,  and  also 
the  railway  carriages  and  other  moveable  chattels  herein- 
after specified,  and  also  the  said and shares 

and  stock ;    And  whereas  there  are  issue   of  the  said 

marriage  between  the  said  A.  B.  and  the  said  C.  B., , 

the  eldest  son,  and  other  children,  namely , 

NOW  THIS  INDENTURE  WITNESSETH  that  in 
pursuance  of  the  said  agreement  and  in  consideration  of  the 
premises,  the  said  A.  B.  doth  hereby  grant  and  confirm  unto 
the  said  E.  F.  and  G.  H.  and  their  heirs,  All  those  the 
manors  or  lordships  of  &c.,  and  all  other  the  messuages, 
farms,  lands,  rents,  tenements,  and  other  hereditaments 

in  the  counties  of and ,  forming  and  constituting 

the  several  estates  and  properties,  and  containing  the 
several  quantities,  and  in  the  tenure  or  occupation  of  the 
several  persons,  mentioned  and  specified  in  the  schedule 
hereto  (save  and  except  out  of  the  conveyance  hereby 
made  all  such  part  or  parts  of  the  said  hereditaments 
and  premises  expressed  to  be  hereby  granted  as  is  or  are 
of  copyhold  or  customary  tenure) ;  And  also  (by  way  of 
conveyance  and  not  of  exception)  all,  &c.  [general  words, 
estate  clause,  swpra,  p.  984] ;  To  have  and  to  hold  all  the 
said  premises  hereinbefore  expressed  to  be  hereby  granted, 
unto  the  said  E.  F.  and  G.  H.,  and  their  heirs  (subject 
nevertheless  to  the  conveyance  made  by  the  herein- 
before-recited indenture  of  the day  of and  the 

trusts  thereof,  and  to  the  mortgages  which  have  already 

been  made  to  the  said ,  as  hereinbefore  is  mentioned, 

and  to  the  said  terms  of  eight  hundred  years  and  nine 
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hundred  years  and  the  trusts  thereof  respectively),  To      precrdbnt 
THE  USE  of  the  said  E.  F.  and  G.  H.,  their  executors,         xxxvl 

administrators,  and  assigns,  for  the  term  of  seventy  years  bettlbmkk*  o? 

from  the  date  of  these  presents,  if  the  said  A.  B.  and  ^IJ^ia^^^tirM, 
C.  B.  shall  jointly  so  long  live,  without  impeachment  of     machihbct, 

•'  "^  O  »  r  ^jjjj  SHARKS  IH 

waste,  nevertheless  upon  the  trusts  and  with  and  subject      oompahiu. 
to  the  powers,  provisoes,  agreements,  and  declarations  lo.  To  the  use 
hereinafter  declared  and  expressed  concerning  the  same ;  of  tarustees  for 
And  from  and  after  the  expiration  or  determination  of  trJteto bT^ 
the  said  term  of  seventy  years  determinable  as  aforesaid,  ^^^?^®"*^^ 
and  in  the  meantime  subject  thereto  and  to  the  trusts 
thereof.  To  the  use,  &c.  [of  A.  B.for  life — remainder  to  n.  And  subject 
the  intent  that  C.  B.  may  receive  a  jointure  if  she  survive  ^^^'^  ^ 


other 

A.  B. — subject  thereto  to  J.  K.  and  L.  M.,  their  executors, 
administrators,  and  assigns  for  two  hundred  years  upon 
trusts  afterwards  declared — subject  thereto  to  N.  P.  and 
Q.  jB.,  their  executors,  administrators,  and  assigns  for  one 
thousand  five  hundred  years  upon  trusts  afterwards  de- 
clared, see  the  forms  of  these  limitations,  supra,  pp.  984 — 
986] ;  And  from  and  after  the  expiration  or  determina- 
tion of  the  said  term  of  one  thousand  five  hundred  years, 
and  in  the  meantime  subject  thereto  and  to  the  trusts 
thereof.  To  the  use  of  the  said  [eldest  son  of  A.  B.  and 
C.  £.]  and  the  heirs  male  of  his  body,  and  for  default  of 
such  issue.  To  the  use  of  the  second  and  every  other 
son  of  the  said  A.  B.  by  the  said  C.  B.,  &c.  [in  tail  male, 
supra,  p,  986] ;  And  in  default  of  such  issue.  To  the 
use  of  the  said  A.  B.,  his  heirs  and  assigns  for  ever. 
And  it  is  hereby  agreed  and  declared  that  the  said  pre-  12.  Declaration 
mises  hereinbefore  limited  to  the  said  E.  F.  and  G.  H.,  of  the  term  of 
their  executors,  administrators,  and  assigns,  for  the  said  ^^  y®*^ 
term  of  seventy  years  determinable  as  aforesaid,  are  so 
limited  to  them  upon  the  trusts  following,  that  is  to  say, 
Upon  trust  that  the  said  E.  F.  and  G.  H.  and  the  sur-  l^-  ^^^  ^^ 
vivor  of  them,  and  the  executors  or  administrators  of  of  the  settlor's 
such  survivor,  shall  during  the  same  term  receive  the  ^^®* 
rents  and  profits  of  the  same  premises,  and  pay  the  same 
to  the  said  G.  B.  for  her  sole  and  separate  use  inde- 
pendently of  the  said  A.  B.,  and  of  his  debts,  control,  and 


e 
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PRECEDENT 
XXXVI. 


SETTLaXBNT  OV 

REAL  ESTATE, 

LEASES,    MIRES, 

XAOH  INERT, 

AND   SHARES  IN 

COMPANIES. 

14.  Power  for 
the  trustees 
of  the  term 
to  manage  the 
estates,  insure, 
fell  timber,  &c. 


15.  And  cony 


engagements,  and  her  receipt  alone  shall  be  a  discharge 
for  the  same :  And  rr  is  hereby  agreed  and  declared 
that  it  shall  be  lawful  for  the  said  E.  F.  and  G.  H.  and 
the  survivor  of  them,  his  executors'  or  administrators, 
and  they  and  he  are  and  is  hereby  required  during  the 
said  term  of  seventy  years,  determinable  as  aforesaid,  to 
hold  all  the  proper  courts  for  the  said  manors  or  lord* 
ships,  and  to  let  and  manage  the  messuages  and  lands, 
hereditaments  and  premises,  hereinbefore  expressed  to 
be  hereby  granted,  with  power  to  maintain  and  keep  in 
repair  the  said  messuages,  lands,  hereditaments,  and 
premises  when  and  in  case  they  or  he  shall  think  fit,  and 
to  make  any  allowances  or  abatements  to  any  tenants  or 
tenant  or  other  persons  or  person  which  they  or  he  shall 
think  proper,  and  from  time  to  time  to  accept  any  sur- 
render or  surrenders  of  any  lease  or  leases  of  any  part  or 
parts  of  the  said  premises  now  existing  or  hereafter  to 
be  granted,  and  to  make  any  reduction  of  the  rent  re- 
served by  any  lease  or  leases  of  any  part  or  parts  of  the 
premises,  either  now  existing  or  hereafter  to  be  granted, 
and  to  insure  against  loss  or  damage  by  fire,  in  case  and 
when  they  or  he  shall  think  fit,  any  houses  or  oiJier 
buildings,  or  any  colliery  stock  or  other  effects^  which 
for  the  time  being  shall  form  part  of  or  be  upon  the  said 
premises,  for  such  sum  or  sums  of  money  as  they  pr  he 
shall  think  fit,  and  to  receive  any  monies  which  may 
become  payable  under  or  in  respect  of  any  insurance  or 
insurances  and  apply  the  same  in  rebuilding,  repairing, 
or  replacing  the  houses,  buildings,  stock,  or  effects  in 
respect  of  which  the  same  shall  be  received,  and  from 
time  to  time  to  fell  timber  in  the  usual  course,  and  to 
sell  the  same  when  fallen  (the  proceeds  of  such  sales  to 
be  considered  rents  and  profits),  and  from  time  to  time 
to  erect  any  houses  or  buildings  which  they  or  he  shall 
think  fit  in  or  upon  any  parts  of  the  said  lands  and  pre- 
mises hereinbefore  expressed  to  be  hereby  granted,  and 
to  make  and  execute  any  improvements  which  they  or  he 
shall  think  proper  in  or  about  the  same  premises  or  any 
part  or  parts  thereof;  And  they  and  he  are  and  is  hereby 
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further  empowered,  during  the  said  term  of  seventy  years,      pmckdbkt 

determinable  as  aforesaid,  to  manage  the  collieries,  mines,  . 

and  quarries,  within  and  under  the  said  lands  herein-    8w^k>'bw»  <>» 

^  '  REAL  KSTaTB, 

before  expressed  to  be  hereby  granted,  or  any  part  or  lbasbs,  uxvvs, 
parts  thereof,  and  to  bore  or  search  for,  and  win,  work,  J^^^,^J^^'ix 
and  get,  dress,  smelt,  manufacture,  and  render  merchant-  oompawim. 
able  all  or  any  of  the  seam  and  seams  of  coal,  lead,  or  on  mining 
iron  ore,  stone,  and  other  mineral  substances  whatso-  op^**^®'**- 
ever,  upon  or  under  any  parts  of  the  lands  hereinbefore 
expressed  to  be  hereby  granted,  whether  the  same  be 
now  opened  or  unopened,  with  full  power  to  dig,  sink^ 
and  make  pits,  shafts,  grooves,  drifts,  water-gates,  and 
water-courses,  as  weU  for  the  working,  winning,  and 
getting  of  the  coal,  lead  and  iron  ore,  stone,  and  other 
mineral  substances  in  and  upon  and  from  and  out  of 
every  part  of  the  said  lands,  as  for  the  carrying  away  of 
water,  styth,  stench,  and  foul  air  therefrom,  and  to  use 
such  ground  room,  heap  room,  and  pit  room  for  bringing 
to  bank,  depositing,  and  carrying  the  coals  or  other 
things  which  shall  from  time  to  time  be  got  from  and  out 
of  the  said  lands,  and  to  dress,  smelt,  and  render  mer- 
chantable, and  carry  away  or  dispose  of  the  said  coals, 
lead  and  iron  ore,  stone,  and  other  mineral  substances, 
and  in  or  upon  any  part  of  the  said  lands  to  erect  and' 
make  waggon-ways,  tramroads,  railways,  and  other  ways, 
canals,  bridges,  tunnels,  and  inclined  planes,  weighing 
machines,  and  other  works  and  conveniences,  and  to 
repair  and  alter  the  same  from  time  to  time,  and  to  make 
and  build  within  and  upon  any  part  of  the  same  heredita- 
ments all  such  gins,  engines,  machines,  houses,  stables, 
furnaces,  forges,  foundries,  hovels,  granaries,  erections, 
and  buildings  whatsoever,  as  shall  be  necessary  for  the 
accomplishing  of  all  or  any  of  the  purposes  aforesaid,  or 
for  the  residence  of  any  of  the  agents  or  workmen  em- 
ployed therein,  or  the  sustaining  or  keeping  of  the  horses 
and  other  live  stock  used  in  or  about  the  same,  and  to 
purchase  all  such  horses  and  other  live  stock,  railway 
and  other  carriages,  steam  engines,  machinery,  and  other 
articles  or  effects  as  shall  be  necessary  or  proper  for  the 
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PRICSDKNT 
XXXYI. 


SITTLEMXHT  OF 

REAL  S8TATB, 

LEASES,    MinSS, 

KACHIREBT, 

AVD  SHARES  IM 

OOKPAIIISS. 


16.  Stock  and 
machinory 
purchased  to 
be  held  on  the 
trusts  of  the 
stock  and 
machinery 
subsequently 
assigned. 


17.  Power  to 
the  wife  to 
control  the 
management  of 
the  trustees. 


accomplishing  of  any  of  the  purposes  aforesaid ;  And  for 
all  or  any  of  the  purposes  hereinbefore  expressed,  it  shall 
be  lawful  for  the  said  trustees  or  trustee  for  the  time  being 
to  engage,  hire,  and  employ  all  such  managers,  agents, 
stewards,  viewers,  bailiffs,  gamekeepers,  workmen,  or  other 
persons  as  they  or  he  shall  think  fit,  so,  nevertheless, 
that  every  manager  of  any  of  the  said  collieries,  mines, 
or  quarries  shall  be  approved  of  by  the  said  C.  B.,  by 
writing  under  her  hand ;  And  it  shall  be  lawful  for  the 
said  trustees  or  trustee  for  the  time  being  to  defray  all 
the  expenses  to  be  incurred  from  time  to  time,  for  any  of 
the  purposes  aforesaid,  out  of  the  produce  of  the  working 
of  the  said  mines,  or  other  the  rents  and  profits  to  be 
received  by  them  or  him  as  such  trustees  or  trustee  as 
aforesaid  (b) ;  And  it  is  hereby  agreed  and  declared, 
that  all  horses  and  other  live  stock,  and  all  railway  and 
other  carriages,  steam  engines,  machineiy,  and  other 
articles  and  effects  not  affixed  to  the  freehold,  which 
shall  be  purchased  by  the  said  E.  F.  and  G.  H.  or  the 
survivor  of  them,  or  his  executors  or  administrators, 
shall  be  held  by  them  or  him  upon  such  and  the  same 
trusts,  and  with  and  subject  to  such  and  the  same  powers, 
provisoes,  agreements,  and  declarations  as  are  herein- 
after declared  and  expressed  or  referred  to  concerning 
the  railway  carriages  and  other  personal  chattels  herein- 
after expressed  to  be  hereby  assigned ;  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  the  said  C.  B.,  by  any  writing  under  her  hand 
directed  to  the  said  E.  F.  and  G.  H.,  or  the  survivor  of 
them,  his  executors  or  administrators,  to  control,  direct, 
and  regulate  in  all  respects,  or  to  enlarge  or  extend,  in 


(6)  The  preceding  power  may  be  compared  with  the  passage  from 
Mr.  Baiabridge's  Law  of  Mines,  cited,  p.  514,  supra,  specifying  the 
leading  objects  requiiing  to  be  provided  for  in  connection  with 
mining  operations,  as  well  as  with  the  elaborate  power  to  grant 
mining  leases  in  Precedent  XXXV.,  supra,  pp.  1107  et  seq.,  by 
reference  to  which  (see  p.  1076)  power  to  work  the  mines  is  there 
given  to  the  tenant  for  Hfe. 
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such  maimer  as  she  shall  from  time  to  time  think  proper,  pbicidiht 

the  management  by  them  or  him  of  the  said  manors  or  ""^'' 

lordships,  collieries,  mines,  quarries,  hereditaments,  and  mttlimiht  of 

premises,  and  in  pai*ticular  to  require  the  said  E.  F.  and  lxasss,  kikes, 

G.  H.,  or  the  survivor  of  them,  his  executors  or  adminis-  machinery, 

AHD  SHARES  IN 

trators,  to  engage,  employ,  or  hire,  or  cease  to  employ,       companies. 

or  dismiss  any  managers,  agents,  stewards,  viewers,  re- 

ceivers,  bailiffs,  gamekeepers,  workmen,  or  other  persons 

to  be  engaged,  employed,  or  hired  for  any  of  the  purposes 

hereinbefore  mentioned:  Provided  also,  that  the  said  18.  Trustees 

E.  F.  and  G.  H.,  or  the  survivor  of  them,  his  executors  J^jj^g  ^t^^- 

or  administrators,  shall  not  be  at  liberty  to  let  or  exer-  u»g  or  to  sell 

cise  any  rights  of  shooting  or  fishing,  or  other  sporting  <^"^ 

over  or  upon  any  part  of  the  said  manors  or  lordships 

and  other  hereditaments  hereinbefore  expressed  to  be 

hereby  granted,  or  to  sell  any  game  or  fish  from  off  any 

part  of  the  same  premises,  unless  they  or  he  shall  be 

expressly  required  in  writing  so  to  do  by  the  said  C.  B.  (c) 

[Trusts  of  the  term  of  two  hundred  years  far  securing  the  19.  Trusts  of 

jointure,  mpra,  p.  2B7. -TrusU  of  the  term  of  one  thousand  j^'j^^ 

five  hundred  years  for  raising  £ for  portions  for  tenM. 

younger  children  in  addition  to  any  portion  or  portions  to 
which  they  respectively  may  become  entitled  under  the  trusts 
declared  by  an  indenture  of  settlement  previously  men- 
tioned of  a  term  of  one  thousand  years  thereby  limited, 
see  supra,  p.  988,  am,d  after  the  Maintenance  clause  add, 
"  Provided  always  and  it  is  hereby  agreed  and  declared 
that  the  money  raiseable  for  maintenance  and  education 
under  the  trusts  declared  by  the  said,  indenture  of  the 

day  of of  the  said  term  of  one  thousand  years, 

shall  be  the  primary  fund  for  the  maintenance  and  edu- 
cation of  the  child  or  children  for  whose  maintenance 
and  education  the  same  is  provided  "  (d). — Powers  of 


(c)  See  in  Precedent  XXX  VlH.,  infra,  a  limitation  to  trustees 
during  the  joint  lives  of  the  husband  and  wife  in  trust  for  her  sepa- 
rate use,  with  a  restriction  on  anticipation,  but  giving  her  the  same 
powers  in  other  respects  as  a  feme  sole. 

(d)  As  to  the  principle  on  which,  in  the  absence  of  special  pro- 
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BBAL  E8TATB, 
LEASES,  MIKES, 

VAjCHINEBY, 

AND  SHABBS  IN 

COMPANIES. 

20.  Witnesseth. 

21.  Assignment 
of  the  lease- 
holds. 


22.  Habendum 
to  the  trustees 
of  the  70  years' 
tenn. 


23.  UpoB 
trusts  to 
correspond  with 
the  uses  of  the 
freeholds. 


jointuring,  of  charging  portions,  of  leasing,  enfranchising, 
and  sale  and  exchange,  see  Precedent  XXXIII.,  suipra, 
pp.  1001  et  seq. — Covenant  to  surrender  copyholds  and  de- 
claration of  trust  until  surrender,  supra,  pp.  1024 — 1026]. 
AND  THIS  INDENTURE  ALSO  WITNESSETH, 
that  in  further  pursuance  of  the  said  agreement,  and  in 
consideration  of  the  premises,  the  said  A.  B.  doth  hereby 
assign  unto  the  said  E.  F.  and  G.  H.,  their  executors, 
administrators,  and  assigns.  The  said  hereditaments  and 
premises  comprised  in  or  expressed  to  be  demised  by  the 

several  hereinbefore  recited  indentures  of  the day 

of and  the day  of respectively,  with  their 

respective  rights,  easements,  and  appurtenances;   And 

ALL  THE  ESTATE  [supra,  p.  984]  ;    To   HAVE  AND  TO  HOLD 

all  the  said  premises  hereinbefore  expressed  to  be  hereby 
assigned  unto  the  said  E.  F.  and  G.  H.,  their  executors, 
administrators,  and  assigns,  for  all  the  respective  resi- 
dues of  the  said  several  terms  of  twenty-one  years,  and 
twenty-one  years  respectively,  at  the  rents  nevertheless 
and  subject  to  the  covenants  on  the  part  of  the  several 
lessees  and  conditions  in  and  by  the  said  indentures  of 
the day  of and  the day  of respec- 
tively, reserved  and  contained,  Upon  trust  that  they  the 
said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  shall,  by 
and  out  of  the  rents  and  profits  of  the  same  premises, 
pay  the  rents  and  annual  sums  reserved  by  the  said 
leases  thereof  respectively,  and  perform  and  observe  the 
covenants  on  the  part  of  the  several  lessees  and  condi- 
tions in  the  said  leases  respectively  contained.  And  sub- 
ject thereto  shall  hold  the  same  premises  Upon  such 
TRUSTS,  and  with  and  subject  to  such  powers,  provisoes, 
agreements,  and  declarations  as  shall  correspond  with 
the  uses,  trusts,  powers,  provisoes,  agreements,  and 
declarations  hereinbefore  limited  and  declared  of  and 


vision,  it  is  determined  out  of  which  of  several  funds  the  maintenance 
of  an  infant  is  to  be  allowed,  see  supra,  p.  181,  note. 
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concerning  the  said  premises  hereinbefore  expressed  to 
be  hereby  granted,  as  nearly  as  the  different  tenure  and 
quality  of  the  premises  and  the  rules  of  law  and  equity 
will  permit,  but  not  so  as  to  increase  or  multiply  charges 
or  powers  of  charging,  and  so  nevertheless  that  the  said 
leasehold  premises  (e)  shall  not  vest  absolutely  in  any 
person  hereby  ma^e  tenant  in  tail  male  by  purchase  of 
the  said  premises  hereinbefore  expressed  to  be  hereby 
granted  unless  he  shall  attain  the  age  of  twenty-one  years, 
but  on  his  death  under  that  age  shall  go,  devolve,  and 
remain  in  the  same  manner  as  if  they  had  been  freeholds 
of  inheritance  included  in  the  grant  and  limitations  here- 
inbefore contained  (/).  And  rr  is  hebeby  agreed  and 
declared  that  the  said  E.  F.  and  G.  H.,  and  the  suryivor  of 
them,  and  the  heirs,  executors,  or  administrators  respec- 
tively of  such  survivor,  shall  &om  time  to  time,  as  occa- 
sion shall  require,  in  the  ordinary  course  of  renewal,  we 
their  and  his  best  endeavours  to  obtain  on  the  accustomed 
reasonable  terms  renewed  leases  or  grants  for  lives  or  years 
of  such  of  the  said  leasehold  and  copyhold  premises  as 
are  held  by  lease  or  grant  for  lives  or  years  ordinarily  re- 
newable, and  shall  make  and  do  all  such  surrenders  and 
things  as  shall  be  expedient  for  obtaining  such  renewals, 
and  that  the  fines  and  expenses  of  such  renewals  shall  be 
defrayed  by  and  out  of  the  premises  of  which  such 
renewals  are  to  be  obtained  respectively,  in  such  maimer 
that  the  several  persons  beneficially  entitled  to  the  same 
under  or  by  virtue  of  these  presents  shall  contribute  to 
such  fines  and  expenses  in  the  proportions  in  which 
according  to  the  rules  of  coiurts  of  equity  they  would  be 


PABCSDXNT 
XSXVI. 


8ITTLBXKNT  07 

BBAL18TATK, 

LBA8U,  XINBfl, 

XAOHINKRT, 

AND  SHARES  IN 

OOXPAHIZS. 


24.  Trusts 
for  renewal  of 
leasee  and 
grants  for  lives 
or  years. 


(e)  If  any  of  the  settle  leasoholds  are  held  for  lives,  say,  "  and 
SO,  nevertheless,  that  such  of  the  said  leasehold  premises 
as  are  held  for  a  lease  for  years  shall  not,  &c.  [as  in  the 
texty 

(/)  As  to  the  declaration  of  trusts  of  leaseholds  to  correspond  with 
the  uses  of  freeholds,  see  supra,  pp.  699 — 605 ;  and  on  tiie  clause 
suspending  the  vesting  of  leaseholds  for  years  until  twenty-one, 
see  pp.  602  et  seq. 
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25.  Power  to 
raiae  fines 
for  renewal  by 
mortga^. 


26.  Witnessetli. 


27.  AtwignTnent 
of  machinery 
and  stock. 


bound  to  contribute.  Peovided  always,  and  it  is  hereby 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  to  raise 
any  money  which  shall  be  required  for  any  such  renewal 
as  aforesaid  by  mortgage  of  the  hereditaments  taken  by 
renewal,  or  of  any  other  hereditaments  for  the  time  being 
subject  to  the  subsisting  uses  or  trusts  of  these  presents, 
and  to  execute  and  do  all  such  assurances  and  things  for 
effectuating  any  such  mortgage  as  they  or  he  shall  think 
fit,  and  no  mortgagee  advancing  money  upon  a  mortgage 
purporting  to  be  made  under  this  power  shall  be  bound 
to  see  that  such  money  is  wanted  or  that  no  more  than  is 
wanted  is  raised;  Provided  nevertheless,  that  the 
proportions  in  which  such  fines  and  expenses  are  to  be 
ultimately  borne  by  the  persons  beneficially  entitled  shall 
not  be  altered  by  the  money  for  that  purpose  being  in 
the  first  instance  raised  by  mortgage ;  Provided  also 
nevertheless,  that  the  said  E.  F.  and  G.  H.,  or  the  sur- 
vivor of  them,  or  the  heirs,  executors,  or  administrators 
respectively  of  such  survivor,  shall  not  be  chargeable  for 
a  breach  of  trust  by  reason  of  any  omission  or  neglect  to 
obtain  such  renewed  leases  or  grants  as  aforesaid  (g). 
AND  THIS  INDENTURE  ALSO  WITNESSETH, 
that  in  pursuance  of  the  said  agreement,  and  in  conside- 
ration of  the  premises,  the  said  A.  B.  doth  hereby  assign 
unto  the  said  E.  F.  and  G.  H.,  their  executors,  adminis- 
trators, and  assigns.  All  and  singular  the  railway 
carriages,  steam  engines,  waggons,  machines,  and  other 
moveable  articles,  horses  and  cattle,  and  other  dead  and 
live  stock  now  used  in  or  about  the  working  the  mines 


{g)  On  the  general  subject  of  trusts  for  the  renewal  of  leases  or 
grants  for  lives  or  years,  see  supra,  pp.  605—624.  With  respect  to 
the  roles  of  equity  as  to  the  contribution  to  renewals,  see  pp.  610 — 
617 ;  as  to  trusts  excluding  th^  equitable  rule,  see  pp.  618 — 622;  as 
to  the  exempting  trustees  from  liability  in  respect  of  the  omission  to 
renew,  see  p.  607 ;  as  to  the  provisions  for  renewal  in  23  &  24 
Yict.  c.  145,  see  pp.  622—624. 
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under  any  of  the  said  lands  hereinbefore  expressed  to      pbscsdevt 
be  hereby  granted  or  otherwise  comprised  in  the  assu-         '^- 
ranee   intended  to  be  hereby  made ;  To  have  and  to    BiMLKMBifT  of 
HOLD   all    the    premises    lastly  hereinbefore  expressed    luses^ikes, 
to  be  hereby  assigned  unto  the  said  E.  F.  and  G.  H.,      machinkry, 
their  executors,  administrators,  and  assigns,  Upon  trust      oompanws. 
during  the  joint  lives  of  the  said  A.  B.  and  C.  D.,  when  28  Habendum 
and  as  occasion  shall  require,  to  cause  the  same  to  be  to  the  tnu- 
repaired  and  replaced,  with  power  to  defray  all  expenses  70  yean' term, 
attendant  thereupon  out  of  the  produce  of  the  working  29.  Upon 
of  the  said  mines,  or  other  the  rents  and  profits  of  the  ^^n^^^ 
said  hereditaments  and  premises  comprised  in  the  said  mines ; 
term  of  seventy  years  determinable  as  aforesaid,   and 
upon  trust  during  the  same  period  to  use  and  employ 
the   said   premises  lastly  hereinbefore   expressed  to  be 
hereby  assigned,   or  permit  the   same  to  be   used  and 
employed,  in  and  for  the  purpose  of  working  and  managing 
the  said  mines ;   And  upon  further  trust,  from  and  80.— and  to 
after  the  death  of  such  one  of  them  the  said  A.  B.  and  thTSes'of^* 
C.  B.  as  shall  first  die,  to  stand  possessed  of  the  same  t^«  freeholds, 
premises  respectively  upon  such  trusts,   and  with  and 
subject  to  such  powers,  provisoes,  agreements,  and  decla- 
rations as  shall  correspond  with  the  uses,  trusts,  powers, 
provisoes,    agreements,    and   declarations    hereinbefore 
limited  and  declared  of  and  concerning  the  said  premises 
hereinbefore  expressed  to  be  hereby  granted,  as  nearly 
as  the  different  nature  and  quality  of  the  premises  and 
the  rules  of  law  and  equity  will  permit,  but  not  so  as  to 
increase  or  multiply  charges  or  powers  of  charging,  and 
so  nevertheless  that  the  same  shall  not  vest  absolutely 
in  any  person  hereby  made  tenant  in  tail  male  by  pur- 
chase   of    the    said    premises    hereinbefore    expressed 
to  be  hereby  granted  imless  he  shall  attain  the  age  of 
twenty-one  years,  but  on  his  death  under  that  age  shall 
go,  devolve,  and  remain  as  if  they  had  been  freeholds 
of  inheritance    included  in  the   grant  and  limitations 
hereinbefore  contained.      Provided  always,  and  it  is  81.  Power  to 
hereby  agreed  and  declared,  that  notwithstanding  any-  ^^cSn^ 
thing  hereinbefore  contained,  it  shall  be  lawful  for  the  events  to  sell 
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the  stock  and 
machinery. 


32.  Tnutflof 
the  money 
arising  from 
the  sale. 


33.  Witnesaeth. 


84.  Ooyenant 
for  transfer  of 
shares  and 
stock  to  the 
trustees  of  the 
70  years'  term. 


85.— upon 
trusts  for 
varying 
securities ; 


said  E.  F.  and  G.  H.,  and  the  smrivor  of  them,  and* 
the  executors  or  administrators  of  such  survivor,  in  case 
the  power  of  granting  mining  leases  hereinbefore  limited 
shall  be  exercised,  to  sell  and  dispose  of,  either  by 
public  auction  or  private  contract,  or  partly  by  public 
auction  and  partly  by  private  contract,  all  the  railway 
carriages  and  other  moveable  articles  and  effects,  horses 
and  cattle,  and  other  stock,  which  shall  be  used  in  and 
about  the  working  and  managing  of  the  mines  which 
shall  be  so  let,  or  such  part  of  the  same  articles,  effects, 
and  stock  as  shall  not  at  their  or  his  discretion  be  con- 
sidered requisite  for  the  working  of  any  other  of  the 
mines  then  worked  and  managed,  or  about  to  be  worked 
and  managed,  by  them  or  him  under  the  power  in  that 
behalf  hereinbefore  contained.  And  it  is  hereby 
agreed  and  declared  that  the  monies  to  be  produced  by 
such  sale  or  sales  shall  be  held  upon  the  same  trusts, 
and  with  and  subject  to  the  same  powers,  provisoes, 
agreements,  and  declarations  as  are  hereinbefore  declared 
and  contained  of  and  concerning  the  monies  to  arise  by 
any  sale  made  under  the  power  of  sale  hereinbefore 
contained  in  relation  to  the  said  premises  hereinbefore 
expressed  to  be  hereby  granted.  AND  THIS  INDEN- 
TURE ALSO  WITNESSETH,  that  in  further  pur- 
suance of  the  said  agreement,  and  in  consideration  of  the 
premises,  the  said  A.  B.  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant  with  the 
said  E.  F.  and  G.  H.,  their  executors  and  administrators, 
that  he  the  said  A.  B.,  his  executors  or  administrators, 
will  at  his  or  their  own  cost  forthwith  transfer  into  the 
names  of  the  said  E.  F.   and   G.  H.,  their  executors, 

administrators,  or  assigns,  All  those shares  in  the 

and numbered  respectively ,  and  also  all 

those shares  in  the numbered  respectively , 


AND  ALSO  all  those 
spectively  — 


—  shares  in  the numbered  re- 

,  AND  ALSO  all  those  two  sums  of and 


,  of  the  capital  stock  of  the Company,  now  re- 
spectively standing  in  the  name  of  the  said  A.  B.,  To  the 
INTENT  and  upon  trust  that  they  the  said  E.  F.  and  G.  H., 
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and  the  snrvivor  of  them,  and  the  executors  or  adminis- 
trators of  such  survivor,  shall  either  permit  the  whole  or 
any  part  of  the  said  shares  and  stock  to  remain  in  their 
actual  state  of  investment,  or  shall  at  any  time  oi*  times, 
with  the  consent  of  the  said  A.  B.  during  his  life,  and  after 
his  death  at  the  discretion  of  the  trustees  or  trustee  for 
the  time  heing,  sell  the  same  or  any  of  them,  or  any  part 
or  parts  thereof  respectively,  and  invest  the  money  pro- 
duced thereby  in  their  or  his  names  or  name,  in  or  upon 
any  of  the  public  stocks  or  funds,  or  government  secu- 
rities of  the  United  Kingdom,  or  upon  real  securities  in 
England,  Wales,  or  Ireland  (but  not  in  any  other  mode 
of  investment),  and  may  (with  such  consent  or  at  such 
discretion  as  aforesaid)  vary  or  transpose  such  stocks, 
funds  and  securities  into  or  for  others  of  any  nature 
hereby  authorised ;  And  shall  during  the  life  of  the  said 
A.  B.  pay  the  income  of  the  same  shares  and  stock  re- 
spectively, and  of  the  monies,  stocks,  funds,  and  securi- 
ties into  or  for  which  the  same  or  any  part  thereof  shall 
be  converted  or  transposed,  or  of  so  much  and  such  part 
thereof  respectively  as  for  the  time  being  shall  not  have 
been  applied  or  disposed  of  under  the  trusts  hereinafter 
declared,  unto  the  said  A.  B.  or  his  assigns,  for  his  or 
their  own  benefit ;  And  shall  (as  well  during  the  Ufe  of 
the  said  A.  B.  as  after  his  death)  when  and  so  soon  and 
as  often  as  any  sum  of  money  shall  become  raiseable 
under  the  trusts  of  the  said  term  of  one  thousand  five 

hundred  years,   in  respect  of  the  said  sum  of  £ 

provided  for  portions  as  hereinbefore  is  mentioned,  by 
selling,  calling  in,  or  disposing  of  the  same  trust  monies, 
stocks,  funds,  and  securities,  or  any  part  or  parts  thereof, 
raise  and  pay  (so  far  as  the  same  trust  fund  for  the  time 
being  remaining  unapplied  shall  be  sufficient  for  that 
purpose)  the  money  which  shall  have  so  become  raise- 
able  ;  and  shall  from  lime  to  time,  after  the  death  of  the 
said  A.  B.  apply  the  income  of  the  same  trust  premises 
in  or  towards  payment  of  any  annual  sum  or  sums  of 
money  which  fi'om  time  to  time*  shall  be  raiseable  under 
the  trusts  of  the  said  term  of  one  thousand  five  hundred 
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SBTTLEMSITT  OF 
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86. — ^and  for 
intermediate 
payment  of 
the  income  to 
the  settlor ; 


87. — and  for 
payment  of 
the  portions 
to  be  raised 
under  the  trusts 
of  the  por- 
tions term. 
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years  for  the  maintenance  and  education  of  any  child  or 
children  of  the  said  A.  B.,  by  the  said  C.  B.,  and  accu- 
mulate the  residue  thereof  from  time  to  time,  if  any,  in 
the  way  of  compound  interest,  by  investing  the  same  and 
the  resulting  income  thereof  in  or  upon  any  such  stocks, 
funds,  or  securities  as  aforesaid,  to  be  held  and  applied 
upon  the  same  trusts  as  are  herein  declared  of  the  original 
principal  fund ;  To  the  intent  that  so  far  as  the  same 
trust  premises  and  the  income  thereof,  and  accumulations 
proceeding  therefrom  will  extend,  the  same  may  be  ap- 
plied in  exoneration  of  the  said  premises  comprised  in 
the  said  term  of  one  thousand  five  hundred  years  from 
the  pa3rment  of  all  sums  of  money,  whether  annual  or  in 
gross,  which  shall  become  raiseable  under  the  trusts  of 
the  said  term  of  one  thousand  five  hundred  years ;  And 
SUBJECT  to  the  trusts  hereinbefore  declared,  shall  stand 
possessed  of  the  same  trust  premises,  and  the  income 
thereof,  and  accumulations  proceeding  therefrom,  in  trust 
for  the  said  A.  B.,  his  executors,  administrators,  and 
assigns.  And  n  is  hereby  agreed  and  declared  that, 
until  the  transfer  of  the  said  shares  and  stocks  herein- 
before covenanted  to  be.  transferred,  pursuant  to  the 
covenant  in  that  behalf  hereinbefore  contained,  the  said 
A.  B.,  his  executors  or  administrators,  shall  stand  pos- 
sessed thereof,  or  of  so  many  and  such  part  or  pai*ts 
thereof  as  shall  not  have  been  transferred,  upon  trust  for 
the  surrender  thereof,  pursuant  to  such  covenant,  and 
subject  thereto,  upon  the  trusts  hereinbefore  declared 
concerning  the  same,  as  if  the  same  had  been  transferred 
pursuant  to  such  covenant  (h).    And  it  is  hereby  also 


Effect  of 

decluation 

of  trust  annexed 

to  covenant 

to  transfer 

shares. 


(A)  This  declaration  of  trust,  though  not  essential  in  the  cose  of  a 
settlement  for  valuable  consideration,  as  il^would  be  in  the  case  of  a 
voluntary  settlement,  for  giving  effect  to  a  disposition  resting  on 
covenant  and  not  perfected  by  actual  transfer  (in  illastnition  of  which 
see  SteeleY.  Waller,  28  Beav.  466,  cited  p.  692,  supra),  may  be  useful 
as  constituting  the  settlor  a  trustee,  and  so  letting  in  the  operation  of 
he  Trusi;^e  Acts  and  excluding  that  of  the  Statutes  of  Limitations 
(see  supra,  pp.  597 — 598,  and  notes,  and  especially  Spickemell  v. 
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agreed  and  declared  that  (in  addition  to  the  ordinary 
powers  and  indemnity  and  right  to  reimbursement  by  law 
given  to  trustees)  the  trustees  or  trustee  for  the  time 
being  of  these  presents  shall  not  be  answerable  or  ac- 
countable for  the  acts,  neglect,  or  default  of  any  manager, 
agent,  steward,  viewer,  receiver,  bailiff,  workman,  or  other 
person  or  persons  appointed  by  them  or  him  in  pursuance 
of  the  authority  in  tliat  behalf  hereinbefore  contained, 
And  that  the  said  trustees  or  trustee  shall  be  at  liberty, 
&c.  [remainder  of  trustee  clause  as  at  p.  1026,  supra — 
Covenants  by  the  settlor  for  title  adapted  to  the  existing 
state  of  the  title,  see  the  covenants  for  title  to  freeholds 
and  copyholds,  supra,  pp.  1026  et  seq. ;  and  the  covenants 
for  title  to  chattels,  supra,  p.  1121].  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  the  said  A.  B.  and  C.  B.  from  time  to  time 
and  at  any  time  or  times  during  their  joint  lives,  by  any 
deed  or  deeds,  writing  or  writings  sealed  and  delivered, 
and  ^ter  the  decease  of  the  said  C.  B.,  for  the  said  A.  B. 
from  time  to  time  and  at  any  time  or  times  during  his 
life,  with  the  consent  in  writing  of  the  said  E.  F.  and 
G.  H.,  or  the  survivor  of  them,  or  the  executors  or 
administrators  of  such  survivor  (which  consent  it  shall  be 
purely  optional  with  them  or  him  to  give,  and  they 
and  he  shall  not  be  considered  as  under  any  fiduciary 
obligation  in  respect  thereof),  by  any  deed  or  deeds  (but 
without  prejudice  to  any  previous  exercise  of  any  of  the 
powers  hereinbefore  contained),  to  vary  or  revoke  all  or 
any  of  the  uses,  estates,  and  trusts  hereinbefore  limited 
and  declared  of  and  concerning  the  said  hereditaments 


XXXVI. 

8BTTLEMENT  OF 

REAL  ESTATE, 

LEASES,  MINES, 

ICACHIKBRT, 

AND  SHARES  Iff 

OOXPANIBS. 


41.  Power  of 
revocation 
and  new 
appointment. 


ffotJiam,  Kay,  669,  cited  p.  597,  note  (h) ).  Such  a  declaration  of 
trust  may  also  be  useful  in  protecting  the  shares  from  the  creditors 
of  the  settlor  in  the  event  of  his  becoming  bankrupt  before  he 
transfers  them ;  see  supra,  p.  810,  note,  referring  to  the  Bankruptcy 
Act,  1869,  s.  16,  clause  1.  The  shares  should,  however,  be  regu- 
larly transferred  to  the  trustees  as  soon  as  practicable,  and  if  an 
immediate  transfer  is  inconvenient,  it  will  be  proper  to  give  notice 
of  the  settlement  to  the  company,  although  (as  is  generally  the 
case)  the  company  recognises  no  title  but  that  of  the  holder. 
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and  premises  hereinbefore  expressed  to  be  hereby  granted 
and  assigned,  and  covenanted  to  be  surrendered  and 
covenanted  to  be  transferred  respectively,  or  any  of  them, 
or  any  part  or  parts  thereof,  and  by  the  same  or  any 
other  deed  or  deeds  to  declare  any  new  or  other  uses, 
estates,  trusts,  or  powers  of  and  concerning  the  premises 
the  uses  or  trusts  whereof  respectively  shall  be  so  varied 
or  revoked  as  aforesaid  (i).    In  witness,  &c. 


XXXVII. 


PRIOBDKNT 
XXX  YU. 


STRICT 

eiTTLBMSNt 

WITH 

TBVSTB  FOB  THI 

BISCHAROB  OF 

IM0UMBRANCI8. 


STRICT  SETTLEMENT  by  father  and  son  in  favour 
of  the  SONS  and  daughters  of  the  former  and  their 
ISSUE.  Name  and  arms  clause.  Power  for  the 
FEMALE  tenants  for  life  to  appoint  rentcharges  to 
their  husbands.  Powers  of  partition,  and  of  sale 
and  exchange.  Trusts  of  a  term  for  raising  money 
to  he  applied  in  aid  of  monies  arising  under  the  trusts 
of  an  indenture  of  even  date  in  the  discharge  of 
annual  sums  and  incumbrances.  Trusts  and  powers 
for  the  management  of  the  estates.  Trusts /or  the 
application  of  the  rents  until  the  purposes  of  the 
term  are  satisfied  in  keeping  dotvn  annuities  and 
INTEREST  of  incumbranccs  and  in  raising  certain 
ANNUAL  SUMS,  and  the  residue  to  be  applied  in  the 
same  manner  as  the  principal  sums  to  arise  a^s  above 
mentioned.  Proviso  that  the  annual  sums  are  to  be 
inalienable  personal  provisions /or  the  annuitants. 
Power  to  deposit  monies  in  banks,  or  to  invest,  to 


{%)  The  case  of  Eland  v.  Baker,  29  Beav.  137,  cited  p.  699,  supra, 
suggests  that  if  it  is  intended  that  the  settlor,  with  the  consent  of 
the  trustees,  shall  have  an  optional  power  of  varying  or  revoking  the 
settlement,  this  intention  should  be  clearly  expressed.  The  form 
in  the  text  appears  to  answer  this  requirement. 
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COMPOUND  with  incumbrancersy  and  submit  to  arbitra-  prrobdbvt 

TioN.     Direction  for  the  conveyance  to  the  uses  of  "^^"' 

this  setttement  of  the  surplus  of  the  estates  subject  to  otriot 

the  trusts  of  the  indenture  of  even  date.     Assignment  ^^h 

of  and  POMTER  of  attorney  to  collect  rents  already  tR'^s™  «>R  '^b 

DIBOHARaS  Of 

due.    Proviso  that  creditors  shaU  gain  no  fresh  lien,     ircumbranoks. 
Settlement  of  chattels  as  heir-looms. 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of  i.  Parties. 
&c.,  of  the  first  part ;  C.  B.  of  the  same  place,  the  eldest 
son  and  heir  apparent  of  the  said  A.  B.,  of  the  second 
part,  E.  F.  of  &c.,  and  G.  H.  of  &c.,  [trustees  of  term], 
of  the  third  part,  and  N.  O.  of  &c.  and  P.  Q.  of  &c.  [trustees 
of  powers],  of  the  fourth  part.     [Recitals  showing  that,  2.  Recitals 
subject  to  a  number  of  charges  and  incumbrances  specified  J^?™^*^©^ 
in  schedules  to  the  settlement,  the  hereditaments  and  un-  settlors; 
divided  shares  of  hereditaments  to  be  settled  and  other  here-  8.— and  a 
ditaments  stood  limited  to  such  uses  as  A.  B.  and  C.  B.  ^her  here- 
should  appoint,  and  in  default  of  appointment  to  A.  B.  for  ^^°"®P^  ^^ 
life,  with  remainder  to  C.  B.  in  fee. — Recital  of  a  convey-  date  upon  trust 
ance  of  even  date  whereby  the  other  hereditaments  referred  ^^^  ^®' 
to  were  vested  in  E.  F.  and  G*  H.  in  trust  to  sell  and  hold 
the  proceeds  on  trusts  to  be  declared  by  the  present  settle- 
ment (a) ;  and  with  powers  of  enfranchisement,  borrowing 
on  mortgage,  and  exchange,   the  monies  received  upon 
enfranchisement,  mortgage,  or  exchange,  to  be  held  upon 
the  same  trusts  as  the  proceeds  of  sales. — Appointment  and  4.  Appointment 
grant  by  A.  B.  and  C.  B.  of  the  hereditaments,  dc.  (de-  th^feTtlora^ 
scribed  by  reference  to  schedules)  to  be  settled,  to  uses,  dec.  (father  and 
afterwards  declared,  supra,  pp.  1035 — 7,  mutatis  mu-  theusMafter- 
tandis].    And  rr  is  hereby  agreed  and  declared  that  the  ^^"^^  declared. 
appointment  and  grant  hereinbefore  contained  shall  ope-  ^'  ^^^^^^^ 
rate  and  enure,  and  that  the  hereditaments,  undivided 
shares  of  hereditaments,  and  premises  hereinbefore  ex- 
pressed to  be  hereby  appointed  and  granted,  shall  remain 
and  be.  To  the  use  of  the  said  E.  F.,  and  G.  H.,  their  6.— to  trustees 

____^ ^ for  900  years 

(a)  See  the  mode  of  reference,  supra,  p.   859,  and  note  {h) 
thereto. 
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npon  trtusts 
to  be  after- 
wards declared ; 

7. — and  subject 
thereto, 

8.— to' the 
father  for  life 
subject  to 
restrictions  as 
to  waste. 

9.  Bemainder 
to  such  uses 
as  the  eldest  son 
■hall  appoint 


10.— in  default 
of  appointment 
to  ^e  eldest 
son  for  life. 

11.  fiemainder 
to  his  first 
and  other  sons 
successively  in 
tail  male. 

12.  Remainder 
to  his  sons 
and  daughters 
in  taiL 


executors,  administrators,  and  assigns,  for  the  term  of 
nine  hundred  years,  to  commence  from  the  date  of  these 
presents,  without  impeachment  of  waste,  upon  the  trusts, 
and  with  and  subject  to  the  powers,  provisoes,  agree- 
ments, and  declarations  hereinafter  declared  and  ex- 
pressed concerning  the  same;  And  from  and  after  the 
expiration  or  determination  of  the  same  term,  and  in  the 
meantime  subject  thereto  and  to  the  trusts  thereof,  to 
THE  USE  of  the  said  A.  B.  and  his  assigns  for  his  life, 
without  impeachment  of  waste,  except  wilful  or  permissive 
waste,  in  disparking  lands  or  in  pulling  down  houses,  or 
suffering  the  same  to  run  into  decay  (b) ;  And  from  and 
after  the  decease  of  the  said  A.  B.,  to  such  uses,  upon 
such  trusts,  and  with  and  subject  to  such  powers,  pro- 
visoes, agreements,  and  declarations  as  the  said  C.  B. 
shall,  after  the  decease  of  the  said  A.  B.,  by  any  deed  or 
deedsy  with  or  without  power  of  revocation  and  new  ap- 
pointment, or  by  will  or  codicil,  direct,  limit,  or  appoint, 
and  in  default  of  and  until  such  direction,  limitation,  or 
appointment,  and  so  far  as  no  such  direction,  limitation, 
or  appointment  shall  extend,  to  the  use  of  the  said  C.  B. 
and  his  assigns  for  his  life,  without  impeachment  of 
waste ;  And  from  and  after  the  decease  of  the  said  C.  B., 
TO  THE  USE  of  the  first  and  every  other  son  of  the  said 
C,  B.  successively,  in  remainder  one  after  the  other, 
according  to  their  respective  seniorities,  and  the  heirs 
male  of  their  respective  bodies ;  And  in  default  of  such 
issue,  TO  THE  USE,  &c.  [of  the  first  and  other  sons  of 
C.  B.  atLCcessively  in  tail,  remainder  to  the  first  and  other 
daughters  of  (7.  B.  successively  in  tail,  see  the  form  of  such 


(&)  As  to  estates  for  life  without  impeachment  of  waste,  see  supra, 
pp.  279  et  seq.  As  to  spoliation  and  equitable  waste  generally,  see 
pp.  297  et  seq. ;  as  to  permissive  waste,  see  pp.  289 — 290 ;  and  as 
to  qualified  exemptions  from  liability  for  waste,  as  in  the  text,  see 
p.  304.  It  does  not  appear  clear  that  the  limitation  in  the  text 
would  amount  to  a  condition  or  contract  obliging  the  tenant  for 
life  to  keep  the  buildings  in  repair,  aa  in  Be  Skinghy,  3  Mac. 
&  Gord.  221,  Oregg  v.  Coates,  23  Beav.  33,  cited  supra,  p.  290, 
note  (c).- 
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limitations,  supra,  p.  1040]  ;  And  in  default  of  such  issue,  prbcedbkx 

TO  THE  USE  of  D.  B.  [the  second  son  of  A.  B.]  and  his  ^txxvii. 

assigns  for  his  life,  subject  to  impeachment  for  waste  (c) ;  strict 

And  from  and  after  the  decease  of  the  said  D.  B.,  to  the  ^i,h 

USE,  &c.  \of  the  first  and  other  sons  of  D.  B.  successively  ^^^^^  ^^  '^^^ 

.  ,  ^  -  .  DISOHAROB  OF 

m  tail  male]  ;  And  in  default  of  such  issue,  to  the  use    iboumbrancbs. 
of  the  third  and  every  other  subsequently  bom  son  of  is.  EemaindeT 
the  said  A.  B.-  successively,  in  remainder  one  after  the  to  ^^  second 
other,  according  to  their  respective  seniorities,  and  the        -.      .\  ^ 
heirs  male  of  their  respective  bodies ;  And  in  default  of  to  his  bodb  in 
such  issue,  to  the  use  of  the  first  and  every  other  son  **"  "^  ®- 
of  the  said  D.  B.  [successively  in  tail,  remainder  to  his  to  the  third 
first  and  other  daughters  in  tail] ;  And  in  default  of  such  ^  °^^ 

•^  ^  ■'  after-born  sons 

issue,  TO  THE  USE  of  the  third  and  every  other  subse-  ofthe  father 
quently  born  son  of  the  said  A.  B.  successively,  in  re-  J^^^e^^"^ 
mainder  one  after  the  other,  according  to  their  respective  le.  Remainder 
seniorities,  and  the  heirs  of  their  respective  bodies :  And  ^  J^f  ^^, 

'  and  daaghters 

in  default  of  such  issue,  to  the  use  of  E.  B.  [eldest  of  the  second 
daughter  of  A.  £.]  and  her  assigns  for  her  life,  subject  «>nmtaU. 
to  impeachment  for  waste;  [remmnder  to  the  first  and  to  the  third 
other  sons  of  E.  B.  in  tail  male  and  in  tail,  and  to  her  ^^  o*^®' 

...  .  after-born  sons 

first  and  other  daughters  in  tail,  with  similar  remainders  of  the  father 
to  F.  B.,  another  daughter  of  A.  B.,  and  to  her  sons  and  J^^e^^^e^y  ^ 
daughters  in  tail  male  and  in  tail  as  before,  with  similar  ^s.  Eemainder 
remainders  to  O.  B.,  anotlier  daughter  of  A,  B.,  and  her  to  the  eldest 
sons  and  daughters];  And  in  default  of  such  issue,  to  the  father  for 
the   use   of  the  fourth   and  other   subsequently  bom  ^^®' 
daughters  of  the  said  A.  B.  successively,  in  remainder  JoiierfiraT  ^^ 
one  after  the  other,  according  to  their  respective  seniori-  and  other  sons 
ties,  and  the  heirs  of  their  respective  bodies ;  And  in  and  in  tail,  and 
default  of  such  issue,  to  the  use  of  the  said  C.  B.,  his  ^  ter  first 

and  other 

heirs  and  assigns  for  ever  (d).     Provided  always,  and  it  daughters  in 

tail. 


(c)  It  may  not  be  improper  to  express  that  the  life  estate  is  subject 
to  impeachment  for  waste ;  though  a  tenant  for  life  is,  as  a  matter  of 
course,  in^peachable  for  waste,  unless  his  estate  is  expressly  limited 
without  impeachment  of  waste.  As  to  the  powers  of  a  tenant  for 
life  impeachable  for  waste,  see  supra,  p.  281.  , 

(d)  As  to  the  order  of  the  limitations  in  a  strict  settlement,  see 


20.  SimUar 
remainders  to 
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the  second  and 
third  daughters 
of  the  father 
and  their  issue. 

21.  Remainder 
to  the  fourth 
and  other 
after-hom 
daughters  of 
the  father 
successiTelj  in 
tail. 

22.  Ultimate 
remainder  to 
the  eldest  son 
in  fee. 

23.  Name  and 
arms  clause. 


is  hereby  agreed  and  declared,  that  every  person  who 
under  tliese  presents  shall  become  entitled  as  tenant  for 
life,  or  as  tenant  in  tail  male  or  in  tail,  to  the  actual 
possession  or  to  the  receipt  of  the  rents  and  profits  of 
the  said  premises  (e)  hereinbefore  expressed  to  be  hereby 
appointed  and  granted,  and  who  shall  not  then  use  and 
bear  the  surname  and  arms  of  B.,  shaU  within  one  year 
after  he  or  she  shall  so  become  entitled  or,  being  an  in- 
fant, within  one  year  after  he  or  she  shall  attain  the  age 
of  twenty-one  years,  and  also  that  every  person  whom 
any  female  so  becoming  entitled  shall  marry,  shaU  within 
one  year  after  such  female  shaU  so  become  entitled  or 
shall  marry,  whichever  of  such  events  shaU  last  happen  (/) 
(unless  in  the  said  respective  cases  any  such  person  shall 
be  prevented  by  death),  take  upon  himself  or  herself,  and 
use  in  all  deeds  and  writings  which  he  or  she  shall  sign, 
and  upon  all  occasions,  the  surname  of  B.,  together  with 
his  or  her  own  family  surname  (3),  and  quarter  the  arms 


supra,  pp.  324 — 333 ;  see,  also,  the  limitations  in  Precedent  XXXIV. 
supra,  p.  1040;  and  see  p.  1041,  note  (c). 

(e)  The  ciroomstance  that  the  settlement  includes  undivided  shares 
would  render  it  inappropriate  to  use  here  the  phrase  *  *  the  entirety  of 
the  said  premises,"  which  for  greater  distinctness  might  otherwise 
be  used,  see  supra,  p.  354.  To  meet  the  case  of  the  legal  estate 
being  limited  to  trustees  during  the  Hves  of  the  female  tenants  for 
life,  in  trust  for  them  (see  supra,  p.  309,  and  in£ra,  Precedent 
XXXVJLLl.),  the  requirement  as  to  the  assumption  of  the  name 
and  arms  may  be  made  applicable  to  "  every  person  who,  &c. 
[as  in  the  text\  or  who  shall  become  beneficially  entitled 
as  equitable  tenant  for  life  to  the  rents  and  profits  of  the 
same  premises." 

(/)  See  supra,  p,  353,  note  (A).  Sometimes  as  to  the  husbands  of 
females  becoming  entitled,  the  obligation  to  assume  the  prescribed 
surname  is  imposed  only  upon  "  every  person  (not  being  a  peer 
or  the  eldest  or  only  son  of  a  peer)  whom  any  female,  &c. 
\a8  in  the  text\,''^  The  exceptions  in  the  event  of  death  and  in 
favour  of  peers  and  their  eldest  sons  axe  referred  to,  p.  355, 
supra. 

(^)  As  to  this  part  of  the  clause,  see  p.  355,  supra. 
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of  B.  with  his  or  her  own  family  arms,  and  shall  within       prwjedbnt 
the  said  one  year  (unless  prevented  by  death)  apply  for         »cxvii. 
and  endeavour  to  obtain  a  proper  licence  from  the  crown,  btrtot 

or  take  such  other  steps  as  may  be  requisite  to  authorise  ^„^ 

him  or  her  so  to  take,  use,  and  bear  the  said  surname  m^sw  for  tm 
and  arms  of  B. :  And  further,  that  in  case  any  such  iNouMBRiifon. 
person  shall  refuse  or  neglect  within  the  said  one  year  to  24  Penalty  for 
take,  use,  and  bear  such  surname  and  arms,  or  to  take  not  assuming 
such  steps  as  aforesaid,  or  shall  at  any  time  afterwards  ^^^^  ^ 
discontinue  to  use  and  bear  such  surname  or  arms,  then 
and  in  every  such  case  immediately  after  the  expiration 
of  the  said  one  year,  or  immediately  after  such  discon- 
tinuance as  aforesaid,  as  the  case  may  be,  if  the  person 
who  or  whose  husband  shall  so  for  the  time  being  refuse, 
neglect,  or  discontinue  as  aforesaid,  shall  be  (either  by 
himself,  or  herself,  or  together  with  her  husband)  tenant 
for  life  (A),  the  limitation  hereinbefore  contained,  to  the 
use  of  (t)  such  person,  and  his  or  her  assigns,  during  his 
or  her  life,  shall  absolutely  determine  and  become  void, 
and  if  the  person  who  or  whose  husband  shall  so  for  the 
time  being  refuse,  neglect,  or  discontinue  as  aforesaid, 
shall  be  tenant  in  tail  male  or  in  tail,  then  the  limitation 
under  which  such  person  shall  be  tenant  in  tail  male  or 
in  tail  shall  absolutely  determine,  and  in  the  said  respec- 
tive cases  the  said  premises  hereinbefore  expressed  to  be 
hereby  appointed  and  granted  shall  immediately  go  to 
the  person  or  persons  next  in  remainder  under  the 
limitations  herein  contained,  in  the  same  manner  as  if 
such  person  being  tenant  for  life  (k)  were  dead,  or  being 
tenant  in  tail  male  or  in  tail  were  dead,  and  there  were 
a  general  failure  of  issue  inheritable  under  such  limita- 


(h)  In  the  case  mentioned  in  note  (c),  say,  "  tenant  for  life  at 
law  or  in  equity." 

(t)  In  the  case  mentioned  in  note  (c),  say,  "  to  the  use  of  or 
in  trust  for." 

(k)  In  the  case  mentioned  in  note  (e),  say,  ''  at  law  or  in 
equity." 
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tibns  in  tail  male  or  in  tail  respectively  (Q.  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the 
determination  under  the  proviso  lastly  hereinbefore  con- 
tained of  the  estate  hereinbefore  limited  to  (m)  any  person 
who  or  whose  husband  shall  so  for  the  time  being  refuse, 
neglect,  or  discontinue  as  aforesaid,  and  who  shall  be 
tenant  for  life  (n),  shall  not  prejudice  or  affect  any  of 
the  contingent  remainders  hereinbefore  limited  to  his 
or  her  son  or  sons,  daughter  or  daughters,  or  any  other 
person,  and  that  from  and  after  such  determination  as 
aforesaid,  the  said  premises  hereinbefore  expressed  to  be 
hereby  appointed  and  granted  shaU  remain  and  be,  To 
the  use  of  the  said  N.  0.  and  P.  Q.,  their  heirs  and 
assigns,  during  the  life  of  the  person  who  or  whose 
husband  shall  so  for  the  time  being  refuse,  neglect,  or 
discontinue  as  aforesaid,  and  the  said  N.  O.  and  P.  Q., 
their  heirs  and  assigns,  shall  thenceforth  during  the  life 
of  such  person  pay  the  rents  and  profits  of  the  said 
premises  to,  or  permit  the  same  to  be  received  by,  the 
person  or  persons  for  the  time  being  entitled  under  the 
limitations  hereinbefore  contained  to  the  first  vested  estate 
in  remainder  expectant  on  the  death  of  such  person 
as  aforesaid  (o).     Provided   always,   and  it  is  hereby 


(l)  As  to  this  form,  see  Bupi*a,  p.  364. 

(m)  In  the  case  mentioned  in  note  (c),  say,  "to  or  in  trust 
for." 

(n)  In  the  case  mentioned  in  note  (e)  say,  "  at  law  or  in 
equity." 

(o)  In  the  case  mentioned  in  note  (e)  say,  "by  the  person 
or  persons  for  the  time  being  entitled  under  the  limita- 
tions and  trusts  hereinbefore  contained  to  the  first  vested 
beneficial  estate  or  interest  in  remainder  expectant  on 
the  death  of  such  person  as  aforesaid."  As  to  shifting 
clauses  in  general,  see  supra,  pp.  349 — 402 ;  and  as  to  the  name 
and  arms  clause  and  the  various  points  connected  with  it,  see  supra, 
pp.  352 — 368.  As  to  clauses  for  shifting  an  estate  on  the  accession 
'  of  the  family  estate,  see  supra,  pp.  368 — 402.  The  following  are 
examples  of  shifting  clauses  of  this  description,  the  first  taking 
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agreed  and  declared,  &c.  [Declaration  as  to  the  receipt  and      pbbokdbw 
application  of  rents '  during  minorities,  see  forms,  supra, 
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effect  upon  a  son  or  grandBon  of  the  settlor  (who  was  the  next  with 

brother  of  a  peer),  coming  into  the  family  dignity  (see  p.  369,  "^^^^^J^*  J^J 
note  (a) ).  ihoumbkanoks. 

**  Provided   always,   and   it    is    hereby  agreed    and  ^      shifting  ^ 
declared,  that  *if  the  said  [eldest  son  of  the  settlar],  or  clause  carryittg 
[second  son  of  the  settlor]^  or  any  after-bom  son  of  the  ^^  ^p^^ 
said  [settlor],  or  any  grandson  of  the  said  [settlor],  shall  acc^op  to  tba 

succeed  to  the  title  and  dignity  of  Earl  of ,  and  any 

son  of  the  said  [settlor],  posterior  in  limitation  to  the  son 
or  grandson  of  the  said  [settlor]  so  succeeding,  or  any 
issue  male  of  any  son  of  the  said  [settlor]  posterior  in 
limitation  as  aforesaid,  shall  be  then  living,  then  and  in 
such  case  and  immediately  thereupon,  and  so  often  as  the 
same  shall  happen,  the  said  manor  or  lordship,  heredi- 
taments, and  premises  hereinbefore  expressed  to  be  hereby 
granted  shall  go  and  remain.  To  the  uses,  upon  the  trusts, 
and  with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations,  to,  upon,  with,  and  subject  to  which  the 
same  premises  would  have  stood  limited  and  settled  by 
virtue  of  these  presents,  if  in  case  of  a  son  of  the  said 
[settlor]  so  succeeding  such  son  were  dead  without  issue 
male,  and  if  in  the  case  of  a  grandson  so  succeeding  there 
were  a  failure  of  issue  male  of  the  son  of  the  said  [settlor] 
the  father  of  such  grandson.  But  without  prejudice 
(except  as  hereinafter  is  provided)  to  any  estates  or 
charges  which  may  have  been  created  by  the  exercise 
of  any  of  the  powers  herein  contained.  Provided  Eevertef  clause. 
ALWAYS,  and  it  is  hereby  further  agreed  and  declared, 
that  if,  by  virtue  of  the  proviso  last  hereinbefore  con- 
tained, the  said  manor  or  lordship,  hereditaments,  and 
premises  shall  have  shifted  to  the  said  [second  son  of  the 
settlor],  or  any  of  his  issue  male,  or  to  any  after-bom  son 
of  the  said  [settloi'],  or  any  issue  male  of  any  such  after- 
bom  son,  and  there  shall  afterwards  be  a  failure  of  issue 
male  of  such  son  or  sons  of  the  said  [settlor]  as  shall 
have  been  bom  subsequently  to  the  son  from  whom  or 
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from  whose  son  the  same  manor  or  lordship,  heredita- 
ments, and  premises  shall  have  so  shifted  as  aforesaid, 
Then  and  in  such  case,  and  immediately  thereupon,  the' 
same  manor  or  lordship,  hereditaments*  and  premises 
shall  return,  be,  and  remain.  To  the  uses  upon  the  trusts, 
and  with  and  subject  to  the  powers,  provisoes,  agree- 
ments, and  declarations,  to,  upon,  with,  and  subject  to 
which  the  same  would  have  stood  limited  and  settled  if 
the  proviso  for  shifting  hereinbefore  contained  had  not 
been  inserted  in  these  presents ;  Provided  also,  and  it  is 
hereby  further  agreed  and  declared,  that  in  the  case  of  a 
son  of  the  said  [settlor]  so  succeeding  as  aforesaid,  and  of 
the  said  hereditaments  and  premises  so  shifting  as  afore- 
said, Then  and  in  every  such  case,  and  immediately 
thereupon,  any  yearly  rentcharge  or  rentcharges  which 
shall  have  been  charged  by  such  son  under  the  power  of 
jointuring  herein  contained,  and  any  term  or  terms  of 
years  which  may  have  been  limited  by  such  son  for 
securing  the  same,  shall  absolutely  (and  not  so  as  to  be 
restored  by  such  reverter  as  aforesaid)  cease  and  deter- 
mine ;  Provided  also,  and  it  is  hereby  further  agreed 
and  declared,  that  in  the  case  of  a  sod  of  the  said  \_gettlor] 
so  succeeding  as  aforesaid,  and  of  the  said  hereditaments 
and  premises  so  shifting  as  aforesaid,  Then  and  in  every 
such  case,  and  immediately  thereupon,  any  charge  or 
charges  which  shall  hare  been  made  by  such  son  under 
the  power  of  charging  with  portions  herein  contained 
(except  as  to  any  portion  or  portions  which  may  have 
actually  become  a  vested  interest  or  vested  interests  in 
any  child  or  children  of  such  son  under  any  exercise  of 
the  said  power  of  charging  with  portions)  shall  absolutely 
(and  not  so  as  to  be  restored  by  such  reverter  as  afore- 
said) cease  and  determine,  and  the  term  or  terms  of  years, 
if  any,  which  shall  have  been  limited  under  the  said  power 
of  charging  with  portions  shall  also,  unless  any  portion  or 
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to  females].    Provided  always,  and  it  is  hereby  agreed 
and  declared,  that  it  shall  be  lawful  for  each  of  them 


PREOBDBHT 
XXXVII. 


STRICT 

SBTTLBMXVT 

WITH 

TftUSTS  YOB  TBI 

DIBOHABai  OF 

IMOUXRBAJIOES. 


portions  intended  to  be  thereby  secured  shall  then  have 
become  a  vested  interest  or  vested  interests,  cease  and 
determine,  and  if  any  portion  or  portions  intended  to  be 
secured  by  any  such  term  or  terms  of  years  shall  then  have 
become  a  vested  interest  or  vested  interests,  aU  the  trusts 
which  shall  have  been  declared  of  such  term  or  terms  of 
years,  so  far  as  relates  to  any  portion  or  portions  intended 
to  be  thereby  respectively  secured  which  shall  not  then 
have  become  vested,  or  any  interest  for  the  same  respec- 
tively, shall  cease  and  determine." 

In  the  following  form,  leaseholds  which  had  been  settled  upon 
tmsts  for  the  second  son  and  his  family  are  shifted  in  the  event  of 
the  second  son  or  any  of  his  issue  succeeding  to  the  family  (freehold) 
estates.  (See  the  cases  cited  supra,  pp.  370  et  seq.)  When  lease- 
holds for  years  are  the  subject  of  a  shifting  clause,  its  operation 
must,  of  course,  be  restricted  within  the  limits  of  the  rule  against 
perpetuities,  as  in  this  form : — 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  if  by  virtue  of  the  uses  hereinbefore  limited  of 
the  said  .freehold  hereditaments  hereby  assured  the  said 
\9ec0nd  son  of  the  Bettlor\y  or  any  of  his  issue  male,  shall 
become  actually  entitled  to  the  possession  or  the  receipt 
of  the  rents  and  profits  of  the  same  fireehold  heredita- 
ments, and  the  said  [third  son  of  the  settlor],  or  any  of 
his  issue  male,  shaU  be  then  living,  then  and  in  such  case 
the  trusts  hereinbefore  declared  of  the  said [lease- 
hold] estate  for  the  benefit  of  the  said  [second  son]  and 
his  sons  and  issue  male  shall  cease,  and  the  3ame  estate 
shall  be  held  subject  to  the  life  interest  of  the  said  [third 
son]  if  he  be  living,  upon  the  trusts  hereinbefore  declared 
thereof  for  the  benefit  of  the  sons  and  issue  male  of  the 
said  [third  son] ;  but  if  such  trusts  should  fail,  then  the  Bererter  clause, 
trusts  hereinbefore  made  to  cease  shall  thencefoi*th  be 
restored,  and  the  same  leasehold  premises  revert  accord- 
ingly as  if  this  present  provision  for  shifting  were  not 
inserted  herein.  Provided  also,  and  it  is  hereby  agreed 
and  declared,  that  if  by  virtue  of  the  uses  hereinbefore 
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the  said  C.  B.  and  D.  B.,  either  before  or  after  he  shall 
become  entitled,  &c,     [Power  for  male  tenants  for  life  to 

limited  of  the  said  freehold  hereditaments  the  said  [the 
second  daughter  of  the  settlor],  or  any  subsequently  bom 
daughter  of  the  said  [settlor],  or  any  issue  male  of  any 
such  daughter,  shall  become  actually  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the 
said  freehold  hereditaments,  and  any  daughter  younger 
than  the  daughter  who  or  whose  issue  male  shall  so 
become  entitled,  or  any  issue  male  of  any  such  younger 
daughter  shall  then  be  living,  then  and  in  every  or  any 

such  case  the  trusts  hereinbefore  declared  of  the  said 

[leasehold^  estate  for  the  benefit  of  the  daughter  who  or 
whose  issue  male  shall  so  become  entitled,  and  for  her 
sons  and  issue  male  shall  cease,  and  the  same  estate  shall 
be  held  upon  the  trusts  hereinbefore  declared  thereof 
and  which  are  subsequent  in  order  of  limitation  to  the 
trusts  so  ceasing;  but  if  such  trusts  should  fail,  then 
the  trusts  hereinbefore  made  to  cease  shall  thenceforth 
be  restored,  and  the"  same  leasehold  premises  revert 
accordingly  as  if  this  present  provision  for  shifting  were 
not  inserted  herein.  Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  the  provisions  for  shifting  here- 
inbefore contained  shall  extend  so  as  to  divest  the  estate 

of  any  person  in  the  said [leasehold]  estate  whose 

estate  shall  under  the  trusts  hereinbefore  declared  be 
an  absolutely  vested  estate  during  the  life  of  the  tenant 
for  life  of  such  estate  being  the  father  or  remoter  ancestor 
of  such  person,  and  also  so  as  to  divert  the  estate  of  any 

person  in  the  said  [leasehold]  estate  whose  estate, 

though  vested  under  the  trusts  hereinbefore  declared, 
shall  be  liable  to  be  divested  in  favour  of  some 
person  taking  prior  in  order  of  limitation,  but  that  such 
provisions  for  shifting  shall  not  extend  beyond  the 
periods  last  mentioned.  Provided  always,  and  it  is 
hereby  agreed  and  declared,  that  on  the  shifting  of  the 

said [leasehold]  estate  under  either  of  the  provisions 

in  that  behalf  hereinbefore  contained,  any  portions  which. 
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jointure,  as  at  pp,  1054,  et  seq^  supra,  mutatis  mutandis, 
omitting  the  provisions  that  no  jointure  shall  be  a  charge 

may  under  the  power  for  that  purpose  herein  contained 
have  heen  charged  thereon  by  the  person  from  whom  or 
whose  issue  the  same  shall  so  shift  shall  cease  to  be  a 
charge  thereon,  excepting  to  such  extent,  if  any,  as  any 
mortgage  or  other  disposition  may  previously  to  such 
shifting  have  been  made  for  raising  such  portions  or  any 

part  or  parts  thereof.*' 

The  object  of  the  following  clause  is  to  carry  over  the  estate  from 
any  female  becoming  a  nun.  (See  supra,  p.  350,  and  note  (6) 
thereto.) 

'*  Provided  also,  and  it  is  hereby  agreed  and  declared, 
that  if  any  female  hereby  made  tenant  for  life,  or  tenant 
in  tail  male  by  purchase  or  in  tail  by  purchase,  shall 
become  a  nun  or  member  of  a  religious  order,  commimity, 
or  society  bound  by  religious  vows,  then  and  in  every 
such  case,  if  the  female  becoming  a  nun  or  member  of 
a  religious  order,  community,  or  society  as  aforesaid 
shall  be  tenant  for  life  in  possession  or  in  remainder, 
the  limitation  hereinbefore  contained  to  the  use  of  her 
and  her  assigns  shall  as  from  the  time  of  her  so  be- 
coming a  nun  or  member  of  a  religious  order,  com- 
munity, or  society  as  aforesaid  absolutely  determine; 
and  if  the  female  becoming  a  nun  or  member  of  a 
religious  order,  community,  or  society  as  aforesaid  shall 
be  tenant  in  tail  male  by  purchase  or  in  tail  by  pur- 
chase in  possession  or  remainder,  then  every  limitation 
herein  contained  to  the  use  of  such  person  as  tenant  in 
tail  male,  and  also  to  the  use  of  such  person  as  tenant  in 
tail,  shall  as  from  the  time  of  her  so  becoming  a  mm  or 
member  of  a  religious  order,  community,  or  society  as 

aforesaid  absolutely  determine  ;  and  in  the  said  respective 
cases  the  said  premises  hereby  assured  shall  immediately 
thereupon  and  thenceforth  go  and  devolve  in  the  same 
manner  as  the  same  would  devolve  under  the  limitations 
herein  contained,  [or  by  virtue  of  any  transposition  or 
variation  in  the  order  of  such  limitations  effected  under 
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PRECEDBNT  uuless  the  appointor  or  his  issue  become  entitled  in  pos- 

xxxvii.  session f  and  limiting  the   amount  payable  at  one  time  for 

STRICT  jointures.     Provided  also,  and  it  is  hereby  agreed  and 

WITH  declared,  that  it  shall  be  lawful  for  each  of  them  the  said 

TRUSTS  FORTH!  £.  B.,  F.  B.  and  G.  B.,  either  before  or  after  she  shall 

DISOHAROKOf        _  .   ,     ,  ,  ,  -         , 

IH0UMBRAV0B8.  be  entitled  to  the  possession  or  the  receipt  of  the 
27.  Power  for~^  rents  and  profits  of  the  said  premises  hereinbefore 
female  tenants  expressed  to  be  hereby  appointed  and  granted,  and 
appoint  rent-  whether  covert  or  sole  (but  subject  and  without  pre- 
h**h^d*°  *^^"^    judice  to  the  uses  and  estates  preceding  the  estate   of 

the  person  for  the  time  being  exercising  this  power,  and 
to  the  powers  annexed  to  such  preceding  uses  or  estates, 
and  to  the  uses  or  estates  limited  in  exercise  of  such 
powers),  by  any  deed  or  deeds,  writing  or  writings,  sealed 
and  delivered,  with  or  without  power  of  revocation  and 
new  appointment,  or  by  will  or  codicil,  to  appoint  to  any 
husband  whom  she  may  marry  or  have  married,  for  his  life 
or  for  any  less  period,  any  yearly  rentcharge  or  rent- 
charges,  commencing  from  or  at  anytime  after  her  death, 
not  exceeding  in  the  whole  for  any  one  such  husband  the 

yearly  sum  of  £ ,  to  be  charged  upon  all  or  any  of 

the  said  premises  hereinbefore  expressed  to  be  hereby 
.  appointed  and  granted,  without  any  deductiou  except 
succession  duty,  and  to  be  paid  at  such  times  and  in 
such  manner  as  to  the  person  for  the  time  being  exer- 
cising this  power  shall   seem  meet,  and  to   appoint  to 


the  respective  powers  in  that  behalf  hereinbefore  con- 
tained,] if  such  person  being  tenant  for  life  were  dead,  or 
being  tenant  in  tail  male  or  in  tail  were  dead,  and  there 
were  a  general  failure  of  issue  inheritable  under  the 
limitations  to  such  tenant  in  tail  male  and  in  tail  respec- 
tively ;  but  the  present  proviso  is  not  in  any  manner  to 
interfere  with  or  afiect  the  right  or  title  of  any  such 
person  to  any  portion  or  portions  or  annual  sum  or  sums 
for  maintenance  to  which  she  may  or  would  be  entitled 
under  any  exercise  of  the  respective  powers  of  charging 
portions  hereinafter  limited  or  contained." 
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such  husband  usual  powers  and  remedies  for  recovering       pb»ow)bht 
and  enforcing  payment  of  the  said  rentcharge  or  rent-         ^uxrii. 
charges   respectively,    by   distress  and  entry  upon   and  btriot 

detention  of  the  possession  and  perception  of  the  rents  ^ith 

and  profits  of  the  premises  charged  therewith  ;  and  also   ^^^^  «>*  *^* 
to  appoint  the  premises   so   charged  to  any  person   or    ihoumbiianobs. 
persons  for  any  term  of  years  with  or  without  impeach- 
ment of  waste,  upon  such  usual  trusts  for  better  secur- 
ing the  payment  of  the  same  rentcharge  or  rentcharges 
respectively,  as  to  the  person  for  the  time  being  exer- 
cising this  power  shall  seem  meet;   And  it  is  hereby 
declared,   that  the   power  lastly  hereinbefore  contained 
may  be   exercised  as  often  as  any  person  for  the  time 
being  entitled  to  exercise  the  same  shall  marry  (p).    Pro- 
vided   ALWAYS,    that    no     rentcharge    which   may    be  28.  No  rent- 
appointed  under  the   power  of  jointuring  hereinbefore  aSTuniess 
contained,  or  under  the  power  of  charging  rentchare^es  t^e  appointor  or 
lastly  hereinbefore  contained,  shall  become  a  lien  upon  beconve  entitled 
the  said  premises,  or  any  part  thereof,  or  be   payable,  "*  possession, 
unless  either  the  person  appointing  the  same  shall  be 
or  become  entitled  to  the  possession  or  the  receipt  of 
the  rents  and  profits  of  the  said  premises,  or  would  have 
been   or  become  so  entitled  but  for  the  trusts  of  the 
said   term   of  nine   hundred  years  hereby  limited,    or 
some   issue  of  such  person   shall  become,  or  if  of  full 
age,  or  but  for  the  trusts  of  the  said  term  of  nine  hun- 
dred years,  would  have  become   so  entitled;  Provided  29.  Thepro- 
ALSO  that  the  said  premises  or  any  part  thereof  shall  not  P®^^5°*  ^ 

,  ,  be  liable  at  ono 

under  the  said  powers  of  jointuring  and  charging  rent-  time  to  the 
charges  hereinbefore  contained,  or  either  of  them,  be  more^^ana 
at  any  one  time  subject  to  the  payment  of  rentcharges  specified  sum 

exceeding  in  the  whole  the  annual  sum  of  £ ,  so    *^^    **  ' 

that  if,  by  the  exercise  of  the  same  powers  or  either  of 
them,  the  said  premises  or  any  part  thereof  would,  but 
for  this  proviso,  have  been  for  the  time  being  charged 
with  the  payment  of  rentcharges  to  a  larger  amount. 


{p)  See,  as  to  the  above  powers,  supra,  p,  470 ;  and  as  to  the 
following  clauses,  p.  474,  note  (c). 
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80. — and  no 
rentcharge  to 
be  payable 
during  the 
continuance  of 
the  trusts  of 
the  term  of 
900  yean. 


81.  Power  of 
leasing  for 
21  years. 


82,  Power  of 
partition. 


the   rentcharge   or  rentcharges    by  which   such  excess 
would  be  occasioned,   or  such  part  thereof  respectively 
as   would  occasion  or  form   such  excess,  shall,   during 
the  continuance  of  such  excess,  absolutely  sink  into  and 
not  be  raiseable  out  of  the  said  premises,  and  the  same 
rentcharges     respectively    shall     have     preference    and 
priority  according  to  the  priority  in  order  of  limitation 
of  the  estates  of  the  persons  by  whom  the  same  shall 
respectively  be  charged;   And  fxjrther,   that  no   such 
rentcharge  shall  be  payable  during  the  continuance  of  the 
trusts  of  the  said  term  of  nine  hundred  years  (namely, 
until  the  period  shall  have  arrived  when  such  convey- 
ance as  hereinafter  is  mentioned  is  directed  to  be  made 
by  the  trustees  or  trustee  for  the   time  being  of  the 
said  indenture  of  even  date   herewith),  but  every  such 
rentcharge    which  would    otherwise    be    payable    shall, 
during  the  continuance  of  those  trusts,  sink  into  and  not 
be  raiseable  out  of  the  said  premises.    Provided  always^ 
and  it  is  hereby  agreed  and  declared,  that  (after  satis- 
faction of  the  trusts  of  the  said  term  of  nine  hundred 
years,  but  not  during  the  continuance  of  those  trusts)  it 
shall  be  lawfnl  for  everj*^  person  hereby  made  tenant  for 
life  of  the  said  premises  hereinbefore  expressed  to  be 
hereby  appointed  and  granted  respectively,  when  he  or 
she  shall  be  entitled  to  the  possession  or  the  receipt  of 
the  rents  and  profits  of  the  same  premises,  and  for  the 
said  N.  O.  and  P.  Q.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  during  the 
minority  of  any  person  or  persons  who,  under  the  limi- 
tations hereinbefore  contained,  shall,  or  if  of  full  age, 
would  be  entitled  to  the  possession  or  the  receipt  of 
the  rents  and  profits  of  the  same  premises,  by  deed  to 
appoint,  &c.     [Power  of  leasing  for  twenty-one  years,  as 
at  p.  1005,  supra.']    Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  it  shaU  be  lawful  for  the  said 
N.  O.  and  P.  Q.,  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  during  the  life 
of  any  person  hereby  made  tenant  for  life  who  shall  be 
entitled,  or  but  for  the  trusts  of  the  said  term  of  nine 
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hundred  years  would  be  entitled,  to  the  possession  or 
the  receipt  of  the  rents  and  profits  of  the  said  premises 
hereinbefore    expressed    to    be    hereby   appointed   and 
granted  respectively,  with  the  consent  in  writing  of  such 
person,  and  also  during  the  minority  of  any  person  who, 
if  of  full  age,  would  be  entitled,  or  but  for  the  trusts 
of  the  said  term  of  nine  hundred  years  would  have  been 
entitled,  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  same  premises  as  tenant  for  life,  or  tenant 
in  tail  male  by  purchase  or  in  tail  by  purchase,  at  the  dis- 
cretion of  the  said  trustees  or  trustee  for  the  time  being  (but 
so  nevertheless  that,  during  the  continuance  of  the  trusts 
of  the  said  term  of  nine  hundred  years,  the  present  power 
shall  not  be  exerciseable  otherwise  than  with  the  consent 
in  writing  of  the  said  E.  F.  and  G.  H.,  or  the  survivor 
of  them,  or  other  the  trustees  or  trustee  for  the  time 
being  of  the  said  term  of  nine  hundred  years),  to  concur 
with  the  person  or  persons  for  the  time  being  seised  of  or 
entitled  to  dispose  of  the  other  undivided  share  or  shares 
of  any  hereditaments  of  which  an  undivided  share  is  here- 
inbefore expressed  to  be  hereby  appointed  and  granted, 
in  making  a  partition  of  the  same  hereditaments,  and  to 
give  or  receive  any  monies  for  equality  of  partition,  and 
to  make  any  such  partition  upon  any  terms  or  conditions 
and  in  any  manner  they  or  he  shall  think  fit,  and  for  the 
purpose  of  effectuating  such  partition,  or  any  arrange- 
ment relating  thereto,  by  any  deed  or  deeds  absolutely 
to  revoke  all  or  any  of  the  uses,  trusts,  powers,  and  pro- 
visoes hereinbefore  limited  and  declared,  or  to  be  limited 
and  declared  under  the  powers  hereinbefore  contained  of 
jointuring  and  charging  rentcharges,  of  or  concerning  the 
undivided   share   hereinbefore   expressed  to  be  hereby 
appointed  and  granted  of  the  hereditaments  of  which  it 
shall  be  intended  to  make  partition  (but  subject  and 
without  prejudice  to  any  mortgage,  lease,  or  other  dis- 
position, which  may  have  been  made  under  the  trusts  of 
the  said  term  of  nine  hundred  years,  or  under  the  trusts 
of  any  term  of  years  to  be  limited  under  the  aforesaid 
powers  of  jointuring  and  charging  rentcharges,  and  to 
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88.  Power  o£ 
sale  and  ex- 
change. 


any  lease  which  may  have  been  granted  under  the  power 
of  leasing  hereinbefore  contained),  and  by  the  same  or 
any  other  deed  or  deeds  to  limit  or  appoint  any  uses, 
estates,  or  trusts  of  the  same  share  which  shall  be  thought 
expedient,  and  generally  for  any  such  purpose  as  afore- 
said to  execute  and  do  all  such  assurances  and  things  as 
they  or  he  shall  think  fit  (q).  Provided  always,  &e. 
[^Power  of  sale  and  exchange  exerciseahle  by  the  same  per- 
sons and  with  the  same  consents,  dtc,  as  the  power  of  par- 
Ution,  supra,  p.  1158,  and  in  other  respects  in  the  ordi- 
nary form,  supra,  p,  1011. — Directions  as  to  mode  of  sale 
or  exchange,  supra,  p.  1013. — Power  to  revoke  old  and 
declare  new  uses  to  effectuate  sale  and  exchange,  see  p. 
1018,  supra,  the  exercise  of  the  power  of  revocation  being 
made  subject  to  the  like  restrictions  as  in  the  power  of 
partition,  supra,  p.- 1153. — Trusts  of  money  received  from 
partitions,  sales,  and  exchanges  for  investment  in  the  pur- 
chase of  other  estates  as  at  p.  1020,  supra  {money  payable 
upon  partition  being  substituted  for  m^oney  payable  upon 
enfranchisement),  "  yet  so  as  that  during  the  life  of  any 
person  hereby  made  tenant  for  life  who  shall  be  entitled, 
or  who  but  for  the  trusts  of  the  said  term  of  nine  hundred 
years  would  be  entitled  as  aforesaid,  every  such  purchase 
shall  be  made  with  the  consent  in  writing  of  such  person, 


82a.  Clause 
added  to  power 
of  partition. 


{q)  As  to  the  power  of  partition,  see  supra,  pp.  551 — 552 ;  and  as 
to  partitions  under  the  Indosnre  Acts,  see  supra,  pp.  558 — 556.  See 
also  a  precedent  of  a  strict  settlement  of  an  undiyided  share  in  real 
estate  in  Feachey,  Settlements,  p.  694. 

When  the  details  of  the  power  of  sale  and  exchange  are  left  to 
the  statute,  the  following  addition  should  be  made  to  the  power  of 
partition,  corresponding  to  the  addition  to  the  power  of  enfranchise- 
ment, supra,  1013,  note : — 

"  And  all  monies  which  may  be  received  upon  any 

such  partition  shall  be  laid  out  or  applied  as  if  they  had 

arisen  from  a  sale,  in  pursuance  of  the  power  of  sale 

hereinafter  contained,  and  all  lands  or  hereditaments  to 

be  taken  or  acquired  upon  or  by  any  such  partition  shall 

be  settled  and  assured  as  if  they  had  been  purchased  with 

monies  arising  from  such  a  sale  as  last  aforesaid.** 
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and  so  that  duriiig  the  continuance  of  the  trusts  of  the       prkobdekt 


XXXTII. 


said  term  of  nine  hundred  years  every  such  purchase 
shall  be  made  with  the  consent  in  writing  of  the  said         btwot 
E.  F.  and  G.  H.,  or  the  survivor  of  them,  or  other  the  with 

trustees  or  trustee  of  the  same  term." — Directions  to  '^J^/,^oVo"" 
settle  lands  purchased  and  taken  upon  partition  and  in  niouMBRANons. 
exchange  as  at  p.  1020,  supra,  mutatis  mutandis. — Provi- 
sion for  the  renewal  of  leases,  and  power  for  the  trustees  to 
raise  money  by  mortgage  as  at  pp.  1021 — 1023,  supra, 
mutatis  mutandis, — Power  for  the  trustees  "  upon  the  re- 
quest of  any  person  hereby  made  tenant  for  life  entitled, 
or  who  but  for  the  trusts  of  the  said  term  of  nine  hundred 
years  would  be  entitled  as  aforesaid,  or  if  there  shall  be 
no  such  person,  then  at  their  or  his  own  discretion  (but 
in  either  case  with  the  consent  in  writing,  during  the 
continuance  of  the  trusts  of  the  said  term  of  nine  hundred 
years,  of  the  said  E.  F.  and  G.  H.,  or  the  survivor  of 
them,  or  other  the  trustees  or  trustee  for  the  time  being 
of  the  same  term) "  to  apply  monies  in  discharge  of  in- 
cumhrances,  see  p.  1023,  supra. — Power  for  the  trustees 
"  with  the  consent  of  any  person  hereby  made  tenant  for 
life  entitled,  or  who  would  be  entitled  as  aforesaid,  or  if 
there  shall  be  no  such  person  then  at  their  or  his  own 
discretion  (but  with  such  consent  as  aforesaid  dui'ing  the 
continuance  of  the  trusts  of  the  said  term  of  nine  hundred 
years) "  to  invest  monies  in  the  funds  or  upon  mortgage 
tiU  laid  out  in  the  purchase  of  lands,  or  otherwise  applied, 
see  ibid,\     And  it  is  hereby  agreed  and  declared  that  34.  Direction 

All  ^^  ^ilA  AJ^«* 

the  income  of  such  stocks,  funds,  and  securities  shall,  pUcation  of  the 
during  the  continuance  of  the  trusts  of  the  said  term  of  iji*«fw*  of  ^^ 

,  ,  lands. 

nine  hundred  years,  be  paid  to  or  received  by  the  said 
E.  F.  and  G.  H.,  or  the  survivor  of  them,  or  other  the 
trustees  or  trustee  for  the  time  being  of  the  same  term, 
and  after  the  satisfaction  of  the  trusts  of  that  term  shall 
be  paid  and  applied  to  such  person  or  persons,  &c.  [as 
ihe  rents  of  the  purchased  lands  would  he  payable  to,  ibid.^ 
Provided  always,  and  it  is  hereby  agreed  and  declared,  ?^-  Direction 

»  .  ■         for  payment  of 

that,  during  the  continuance  of  the  trusts  of  the  said  term  the  capital  to 
of  nine  hundred  years,  any  such  monies,  stocks,  funds,  *^®  trustees  of 

4  £  2 


■^ 
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the  term  of  900 
years  if 
required. 

86.  TmstB 
of  the  term  of 
900  yeai-s ; 

87. — to  raise 
money  for  the 
payment  of  the 
incumbrances 
afterwards 
directed  to  be 
paid  off. 


88.  Tmsts 
of  money  so 
raised  and  of 
monies  arising 
under  trusts 
of  indenture 
of  even  date. 


89.  To  pay 
costs  of  deeds ; 


40.  —and  the 
costs  of  the 
trusts  including 


or  securities  as  aforesaid  not  actually  applied  or  appro- 
priated for  the  purchase  of  hereditaments,  or  for  any 
other  purpose  hereinbefore  authorised  in  relation  thereto, 
may  and  shall,  at  the  request  in  writing  of  the  said  E.  F. 
and  G.  H.,  or  the  survivor  of  them,  or  other  the  trustees 
or  trustee  for  the  time  being  of  the  said  term  of  nine 
hundred  years,  be  paid  or  transferred  to  them  or  him. 
And  n  is  herebt  agreed  and  declared  that  the  said 
premises  are  hereby  limited  to  the  said  E.  F.  and  G.  H., 
their  executors,  administrators,  and  assigns,  for  the  said 
term  of  nine  hundred  years,  upon  trust  that  they,  the 
said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  shall  from 
time  to  time,  when  and  as  money  shall  be  wanting  for 
paying,  discharging,  and  raising  the  several  annuities, 
mortgages,  incumbrances,  and  sums  of  money,  for  the 
payment,  discharge,  and  raising  of  which  provision  is 
hereinafter  made,  borrow  any  sum  or  sums  of  money 
upon  mortgage  of  all  or  any  part  of  the  hereditaments 
and  premises  comprised  in  the  same  term  for  all  or  any 
part  of  such  term,  or  upon  the  security  of  any  transfer 
or  assignment  of  any  of  the  mortgages  which  may  for  the 
time  being  be  subsisting  thereon ;  And  shall  with  and 
out  of  the  sum  or  sums  of  money  to  be  so  borrowed,  and 
the  monies,  stocks,  funds,  and  securities  which  shall  have 
arisen  from  the  exercise  of  the  powers  of  partition,  sale, 
and  exchange  hereinbefore  contained,  and  shall  have 
been  paid  or  transferred  to  them  or  him  pursuant  to  the 
provision  in  that  behalf  hereinbefore  contained,  and  with 
and  out  of  the  monies  which  may  arise  from  the  sales, 
enfranchisements,  mortgages,  and  exchanges  which  may 
be  made  under  the  trusts  and  provisions  contained  in 
the  hereinbefore-recited  indenture  of  even  date  herewith, 
in  the  first  place  retain  and  pay  the  costs  and  expenses 
of  and  attending  or  in  any  wise  relating  to  the  preparing, 
engrossing,  and  executing  of  these  presents  and  the  here^ 
inbefore-recited  indenture  of  even  date  herewith;  And 
ALSO  the  costs  and  expenses  of  or  attending  or  in  any 
wise  relating  to  the  effecting  of  such  sales,  enfranchise- 
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ments,  and  exchanges,  and  such  respective  mortgages  as       i'rbchdkht 


XZXTII. 


aforesaid,  or  which  they  or  he  shall  or  may  incur  in 
defendin^r,  or  otherwise  relating  to  any  action  or  suit  at  strict 

•,  .  ,  1  J  8BTTLKMBWT 

law  or  m  equity  which  may  be  commenced  or  prosecuted  with 

by  any  person  or  persons  whomsoever  against  the  said    ^pJ^g^HA^E  m-* 
A.  B.  and  C.  B.  or  either  of  them,  or  their  or  either  of    iHouMBRAircBa. 
their  heirs,  executors,  or  administrators,  or  against  the  i\^q^  q,-  ^ii 
said  respective  trustees  or  trustee  for  the  time  being,  or  actons  and 
any  of  such  trustees,  in  relation  to  any  of  the  heredita- 
ments comprised  in  the  said  indenture  of  even  date  here- 
with, or  in  these  presents,  or  any  mortgage,  annuity,  or 
incumbrance  which  may  for  the  time  being  be  subsisting 
or  charged  thereon,  or  which  they  or  he  shall  or  may 
otherwise  incur  in  or  about  the  execution  and  carrying 
into  effect  of  any  of  the  trusts  and  provisions  contained 
in  the  said  indenture  of  even  date  herewith,  or  in  these 
presents,  in  regard  to  such  trust  monies  6r  the  said  here- 
ditaments and  premises ;  And  shall  in  the  next  place  4l.>-and 

/»  -1  •  T  J.  i  •  money  required 

pay  any  sum  or  sums  of  money  which  may  at  any  time  f^r  equality 
or  times  be  required  for  equality  of  exchange,  under  the  o^  exchange ; 
power  of  exchange  contained  in  the  said  indenture  of 
even   date   herewith ;    And   shall  pay  and   apply  the  42.— and  in 
residue  which  shall  from  time  to  time  remain  of  the  said  of  wjheduled 
trust  monies,  after  answering  the  trusts  and  purposes  annuities; 
aforesaid,  in  such  order  and  in  such  manner  as  the  said 
trustees  or  trustee  for  the  time  being  shall  think  expe- 
dient for  or  towards  the  redemption  or  repurchase  for 
such  prices  or  sums  of  money  as  they  or  he  shall  think 

proper  of  the  said  annuities  mentioned  in  the  said 

schedule  to  these  presents,  for  which  purpose  they  and 

he  is  and  are  hereby  directed  to  contract  with  the  person 

or  persons  entitled  or  claiming  to  be  entitled  to  the  said 

annuities  for  such  redemption  or  repurchase  thereof,  for 

such  price  or  equivalent  as  to  the  said  trustees  or  trustee 

for  the  time  being  shall  seem  expedient ;  And  ai.so  in  or  43.— and  mort- 

towards  the  payment,  satisfaction,  and  discharge  of  the  ^^J^ 

several  mortgages  and  incumbrances  mentioned  in  the 

said  schedule  to  these  presents ;  And  of  any  sum  44.— and  certain 

or  sums  of  money,  not  exceeding  in  the  whole  the  sum  ^^^^^  ^^^  "* 
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simple  contract 
debts  of  the 
father; 

45. — ^and  monies 
borrowed  under 
the  trusts  of  the 
indenture  of 
even  date  or  of 
this  indenture ; 

46.  — the  surplus 
to  be  applied  as 
the  money  to 
arise  under  the 
power  of  sale 
and  exchange. 


47.  Trusts  for 
management  and 
cultivation  of 
the  property 
until  the  pur- 
poses of  the 
term  of  900 
years  are 
satisfied ; 


of  £ ,  which  the  said  C.  B.  shall  at  any  time  or  times 

in  writing  direct  to  be  paid  in  discharge  and  satisfaction 
of  any  debt  now  owing  by  the  said  A.  B.  to  any  person  or 
persons  whomsoever,  and  not  charged  in  the  nature  of 
an  incimibrance  on  the  said  hereditaments  mentioned  in 

the  first schedules  to  these  presents  or  any  part  or 

parts  thereof;  And  of  all  and  every  the  sums  and  sum 
of  money  which  the  said  respective  trustees  or  trustee  for 
the  time  being  may  borrow  in  pursuance  of  the  provision 
for  that  purpose  contained  in  the  said  indenture  of  even 
date  herewith  or  under  the  trusts  of  the  said  term  of  nine 
hundred  years  hereby  created  ;  And  shall  pay  over  the 
ultimate  surplus  or  residue  (if  any)  which  shall  remain 
of  the  said  trust  monies  respectively,  after  answering  and 
satisfying  all  the  trusts  and  purposes  aforesaid,  to  the 
said  N.  O.  and  P.  Q.,  or  the  survivor  of  them,  or  other 
the  trustees  or  trustee  for  the  time  being,  acting  or 
entitled  to  act  in  the  exercise  of  the  power  of  sale  and 
exchange  hereinbefore  contained,  to  be  by  them  or  him 
held  upon  the  same  trusts,  and  with  and  subject  to  the 
same  powers,  provisoes,  agreements,  and  declarations  (so 
far  as  then  subsisting  and  capable  of  effect)  as  are  herein- 
before declared  and  contained  concerning  the  monies  to 
arise  by  any  sale,  or  to  be  received  for  equality  upon  any 
exchange  or  partition  which  may  be  made  under  the 
powers  for  those  purposes  hereinbefore  contained.  And 
IT  IS  HEREBY  further  agreed  and  declared  that,  until  the 
period  shall  have  arrived  when  such  conveyance  as  here- 
inafter is  mentioned  is  directed  to  be  made  by  the  trustees 
or  trustee  for  the  time  being  of  the  said  indenture  of  even 
date  herewith,  the  said  E.  F.  and  G.  H.,  and  the  survivor 
of  them,  and  the  heirs  of  such  survivor,  so  far  as  relates 
to  the  said  premises  comprised  in  the  said  indenture  of 
even  date  herewith,  or  such  of  them  as  shall  remain 
vested  in  them  or  him  under  or  by  virtue  of  the  same 
indenture  (and  so  that,  so  far  as  relates  to  the  said  last- 
mentioned  premises,  the  powers  hereby  given  may  be  in 
confirmation  of  the  powers  given  by  the  said  indenture  of 
even  date  herewith,  so  far  as  they  are  of  similar  tenor  with 
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such  powers,  and  may  be  additional  or  supplementary  to 
such  powers,  so  far  as  they  are  of  different  tenor  there- 
from), and  the  said  E.  F.  and  G.  H.,  and  the  survivor  of 
them,  and  the  executors  or  administrators  of  such  sur- 
vivor, so  far  as  relates  to  the  said  premises  comprised 
in  the  said  term  of  nine  hundred  years,  shall,  by  such 
means  as  they  or  he  shall  in  their  or  his  discretion 
think  fit  and  most  advantageous,  order  or  direct  the 
management,  cultivation,  and  improvement  of  the.  same 
respective  premises  and  stock,  and  keep  up  the  same  or 
such  of  them  as  shall  not  be  tenanted,  and  in  order 
thereto  that  it  shall  be  lawful  for  the  said  trustees  or 
trustee  to  purchase  any  horses,  waggons,  live  or  dead 
stock,  or  any  articles  or  things  whatsoever  for  the  use  of 
the  said  premises  or  any  of  them,  and  to  sell  aU  or  any 
of  the  same  again,  and  to  pay  such  sum  or  sums  of  money 
for  the  salary  or  salaries,  allowance  or  allowances,  of  such 
person  or  persons  as  the  said  trustees  or  trustee  for  the 
time  being  shall  think  proper  to  employ  as  hereinafter 
mentioned,  and  to  cause  the  produce  of  the  hereditaments 
and  premises,  the  cultivation  and  management  of  which 
are  to  be  ordered  and  directed  as  aforesaid,  or  such  part 
of  such  produce  as  shall  not  be  used  thereon  for  the 
purposes  of  such  cultivation  and  management  as  afore- 
said, to  be  sold  and  disposed  of  in  such  manner  and 
*by  such  means  as  they  or  he  shall  think  proper  and 
advantageous ;  And  that  it  shall  be  lawful  for  the  said 
trustees  or  trustee  for  the  time  being  to  fell  or  cut  down 
any  timber  or  wood  that  now  is  or  hereafter  shall  or  may 
be  growing  upon  or  within  any  of  the  same  respective 
premises,  and  to  employ  the  same  in  or  for  the  benefit  of 
the  same  premises  or  any  part  or  parts  thereof,  or  to  seU 
the  same,  and  the  money  arising  from  the  sale  thereof, 
as  well  as  any  other  money  arising  under  this  present 
trust  or  provision,  shaU  be  considered  as  part  of  the  rents 
and  profits  of  the  said  premises,  and  shall  be  applied 
accordingly ;  And  also  that  it  shall  be  lawful  for  the  said 
trustees  or  trustee  for  the  time  being  to  hold  the  courts 
of  and  belonging  to  the  several  manors,  or  any  of  them ; 


VKaowDwn 

XZXYII. 


iTRIOT 

SVTTLBMBir* 

WITH 

TRUSTS  VOR  THB 

DT80BAROB  OF 

IMOOICBRAMOIS. 


48. — including 
powers  to  cat 
and  sell  timber ; 


49. — and  to 
hold  manorial 
oourtB; 
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50. — and 
employ  a^nts, 
bailifb,  &c. ; 

51.~and  to 
grant  leases. 


52.  Trust  for 
the  application 
of  the  rents 
nntil  the  pur- 
poses of  the  term 
are  satisfied ; 


53. — in  keeping 
down  annuities 
and  interest  of 
incumbrances ; 


-and  in 


And  for  tlie  several  purposes  aforesaid,  or  any  of  them, 
to  employ  from  time  to  time  such  agents,  stewards, 
bailiffs,  and  workmen,  upon  such  terms  and  with  such 
salaries  as  they  or  he  shaU  think  proper,  and  generally 
to  do,  or  cause  to  be  done,  all  such  acts  and  things  re- 
specting the  management,  cultivation,  and  improvement 
of  the  said  respective  premises,  or  any  of  them,  as  they 
or  he  could  or  might  do  if  they  or  he  had  the  absolute 
ownership  thereof;  And  also  that  it  shall  be  lawful  for 
the  said  trustees  or  trustee  for  the  time  being,  at  their 
or  his  discretion,  to  demise  or  let  the  same  respective 
premises,  or  any  part  or  parts  thereof  (and  as  to  the 

mansion  house  called Hall,  either  with  or  without 

the  plate,  furniture,  pictures,  books,  and  other  articles 
hereinafter  expressed  to  be  hereby  assigned),  for  any 
term  or  terms  of  years  not  exceeding  twenty-one  years  in 
possession,  or  commencing  respectively  within  six  calendar 
months  after  the  date  of  the  lease,  at  such  rent,  and  upon 
such  terms,  stipulations,  and  agreements,  in  all  other 
respects  as  the  said  trustees  or  trustee  shaU,  in  their  or 
his  discretion,  think  fit.  And  it  is  herebt  agreed  and 
declared,  that  until  the  period  shall  have  arrived  when 
such  conveyance  as  hereinafter  is  mentioned  is  directed 
to  be  made  by  the  trustees  or  trustee  for  the  time  being 
of  the  said  indenture  of  even  date  herewith,  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the* 
heirs,  executors,  and  administrators  respectively  of  such 
survivor,  shall  apply  the  rents  and  profits  of  the  same 
respective  premises  (as  well  as  any  income  paid  to  them 
or  him  under  the  direction  hereinbefore  contained  in 
relation  to  the  stocks,  funds,  and  securities  arising  fromi 
the  exercise  of  the  powers  of  partition,  sale,  and  exchange 
hereinbefore  contained)  in  such  manner  as  they  or  he 
shall  think  proper  in  or  towards  the  discharge  of  the 
aiTears  and  payments  now  and  hereafter  due  for  or  in 
respect  of  the  several  annuities,  and  for  or  in  respect  of 
the  interest  of  the  several  mortgages  and  sums  for  the 
redemption  and  discharge  and  raising  of  which  respec- 
tively provision  is  hereinbefore  made ;  And  in  or  towards 
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the  raising  and  payment  (as  from  the  date  of  these  pre-  priiobdbnt 

sents)  to  the  said  C.  B.,  so  long  as  the  said  A.  B,  and  ^^cxvii. 

C.  B.  shall  jointly  live  and  this  present  trust  shall  con-  btriot 

tinue,  and  after  the  decease  of  the  said  C.  B.,  and  so  ^„^ 

long  as  he  the  said  A.  B.,  and  such  other  person  (if  any)  *"^s™  '<>»  ^=" 

-,.,./.^  DISOHABQB  OF 

being  a  male  as  shall,  for  the  tune  bemg,  during  the  con-    ihoumbraucm. 
tinuance  of  the  present  trust  be  entitled  to  the  freehold  raising  certain^ 
or  inheritance  in  remainder  immediately  expectant  upon  annual  sums ; 
the  decease  of  the  said  A.  B.  of  the  said  premises  here- 
inbefore expressed  to  be  hereby  appointed  and  granted, 
shall  jointly  live,  and  the  trusts  of  the  said  term  of  nine 
hundred  I  years  shall  continue  in  operation,  then  to  the 

said  other  person,  of  the  annual  sum  of  £ ;  And  in 

and  towards  the  raising  and  payment  to  the  said  A.  B., 
during  his  life  and  the  continuance  of  the  trusts  of  the 
said  term  of  nine  hundred  years,  and  from  and  after  his 
decease  to  such  other  person  as  shall,  for  the  time  being, 
during  the  continuance  of  such  trusts,  be  entitled  to  the 
freehold  or  inheritance  in  possession  of  the  same  here- 
ditaments and  premises,  of  the  annual  sum  of  £ , 

each  of  such  annual  sums  to  be  paid  clear  of  all  deduc- 
tions, and  to  be  payable  by  half-yearly  payments  on  the 

day  of and  day  of in  every  year ; 

And  shall,  from  time  to  time,  apply  so  much  of  the  said  55. —and  the 
rents  and  profits  as  shall  remain  after  answering  the  pur-  ^^^  ^  ^^ 
poses  aforesaid,  to  the  same  purposes,  and  in  the  same  same  manner  as 
manner  to  and  in  which  the  said  monies  arising  from  sums^ame 
9ales,  enfranchisements,  mortgages,  or  exchanges  made  «f  above  men- 
under  the  said  indenture  of  even  date  herewith,  or  to 
be  borrowed  under  the  trusts  of  the  said  term  of  nine 
hundred  years,  are  hereinbefore  directed  to  be  applied. 
Provided  always,  and  it  is  hereby  further  agreed  and  66.  Proviso  that 
declared,  that  in  regard  to  the  respective  annual  sums  to  pro^^^or"the 
which  the  said  C.  B.,  or  the  said  A.  B.,  or  any  such  other  male  annuitants 
person  as  hereinbefore  in  that  behalf  mentioned,  being  a  them  as  a  per- 

male,  will  for  the  time  being  be  entitled  under  the  trusts  ^^^  provision 

.  .  .  ojiiy- 

lastly  hereinbefore  contained,  the  said  trustees  or  trus- 
tee for  the  time  being  shall  from  time  to  time  pay  the 
same  annual  sum  to  such  respective  person  as  aforesaid, 


1162 


SETTLEMENTS. 


FRlOIDniT 
XXXTII. 

flTBIOT 

nTTLIMBn 

WITH 

ntVSn  FOR  THB 

DIBOHAROfl  or 

IKCnMB&ANOM. 


67.  Proviso 
that  if  the 
rents  be  insuf- 
ficient to  pay 
the  *i"ii«^^  sums 
they  may  be 
paid  oiit  of  the 
principal  monies 
raised. 


58.  Power  to 
deposit 


only  so  long  as  such  person  shall  not  assign,  charge, 
or  incumber^  or  attempt  or  affect  to  assign,  charge, 
or  incumber  such  respective  annual  sum,  or  any  part 
thereof,  or  do  or  suffer  anything  whereby  the  same 
would,  through  his  act  or  default,  or  by  operation  or 
process  of  law,  or  otherwise,  if  hereby  made  payable  to 
him  absolutely,  become  vested  in  or  payable  to  any  other 
person,  but  if  any  such  assignment  or  other  thing  shall 
be  made,  done,  or  suffered,  then  and  afterwards  the  said 
trustees  or  trustee  shall  pay  and  apply  such  respective 
annual  sum  during  the  life  of  the  person  to  whom  the 
same  is  hereinbefore  made  payable,  not  to  or  for  the 
benefit  of  such  respective  person,  or  the  person  or  persons 
claiming  through  him  or  in  his  right  as  incumbrancer  or 
incumbrancers,  or  otherwise  as  aforesaid,  but  for  the 
personal  maintenance  or  support  of  such  respective  per- 
son, or  of  his  respective  wife  and  issue,  or  any  of  them, 
as  the  said  trustees  or  trustee  for  the  time  being  shall  think 
fit  (r).  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  if,  in  any  year  imtil  the  period  shall  have 
arrived  when  such  conveyance  as  aforesaid  is  hereinafter 
directed  to  be  made,  the  rents  and  profits  of  the  said 
premises  remaining  subject  to  the  trusts  of  the  said 
indenture  of  even  date  herewith,  and  of  the  said  term  of 
nine  hundred  years  hereby  limited,  respectively,  shall  be 
insufficient  to  discharge  the  said  several  payments  here- 
inbefore directed  to  be  made  with  and  out  of  the  same, 

including  the  said  several  annual  sums  of  £ and  £ , 

or  such  of  them  as  shall  for  the  time  being  be  payable, 
then  the  deficiency  shall  firom  time  to  time  be  made 
good  out  of  the  monies  which  (over  and  above  rents  and 
profits)  may  otherwise  be  received  under  the  said  inden- 
ture of  even  date  herewith,  or  be  borrowed  under  the 
trusts  of  the  same  term  of  nine  hundred  years.  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the 


(r)  As  to  protected  life  interests  of  this  description,  see  supra, 
pp.  108 — 137,  and  in  particular  pp.  131 — 134. 
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said  respective  trustees  or  trustee  for  the  time  being  prxoki^xvt 

shall,  from  time  to  time  until  such  period  as  aforesaid,  auovii. 

as  and  when  they  or  he  shall  think  fit,  deposit  any  monies  strict 

which  may  come  to  their  or  his  hands  under  the  said  ™ith* 

indenture  of  even  date  herewith,  or  the  said  term  of  nine  ^^^^n  for  thi 

DISCHAROI  OV 

hundred  years  hereby  limited,  till  the  same  can  be  paid    uovmbrakou. 
and  applied   as  hereinbefore   directed,  in  the  hands  of  monieB in  bank^ 
such  banker  or  bankers  as  they  or  he  may  think  proper,  or  invert  the 
for  safe  custody,  in  their  or  his  own  names  or  name,  or  ^^  Rppui 
invest  the  same  in  the  public  stocks  or  funds,  or  upon  ^^J  ^*^«  pnrpoeee 

.  .  of  the  tnuti 

Government  securities  of  the  United  Kingdom  (but  not 
in  any  other  mode  of  investment),  in  their  or  his  own 
names  or  name,  and  may  from  time  to  time  vary  and 
transpose  the  same  stocks,  funds,  and  securities  as  they 
or  he  shall  think  fit ;  And  shall  stand  possessed  of  the  said 
monies,  stocks,  funds,  and  securities  (such  stocks,  funds, 
and  securities  being  from  time  to  time  converted  into 
money  as  may  be  thought  fit),  and  the  income  thereof, 
upon  such  trusts    as  are  hereby  declared    concerning 
the  monies  so  to  be  laid  out  and  invested  as  aforesaid. 
Provided  always,  and  it  is  hereby  further  agreed  and  W-  Power  for 
declared,  that  it  shall  be  lawful  for  the  said  respective  to  wmpouud 
trustees  or  trustee  for  the  time  being  to  make  any  com-  7^^^  incum- 
position  for  or  touching  or  concerning  any  of  the  said  submit  to 
mortgages,   annuities,    or    incumbrances    mentioned  in  *'^**™**<>'^ 

the  said and  ■  schedules  respectively  to  these 

presents,  or  any  sum  or  sums  of  money  which  may  be 
borrowed  under  or  by  virtue  of  the  said  indenture  of  even 
date  herewith,  or  the  trusts  of  the  said  term  of  nine 
hundred  years  hereby  limited,  and  to  submit  any  dif- 
ference or  dispute  thereon  to  arbitration,  and  to  abide  by 
and  perform  or  dispute  the  award  or  determination  to  be 
made  in  consequence  of  such  submission,  and  also  for  them 
the  said  A.  B.  and  C.  B.  or  either  of  them,  and  in  their 
or  either  of  their  names,  in  any  matter  relating  to  the 
trust  premises  to  appear,  and  the  persons  of  them 
or  either  of  them  to  represent,  in  all  courts  and  before 
all  judges  and  magistrates,  both  at  law  and  in  equity, 
as  to  the  said  trustees  or  trustee  shall  seem  fit.    Pro- 
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60.  Proviso 
that  no  more 
of  the  estates 
subject  to 
the  trust  for 
sale  shall  be 
sold  than  is 
requisite  for  the 
purposes  of 
the  trust ; 


61.  —and  that 
such  of  the 
estates  as  shall 
not  be  sold 
shall  be  con- 
veyed to  the 
nses  of  this 
settlement ; 


viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared, 
that  such  parts  only  of  the  hereditaments  and  premises 
by  the  said  indenture  of  even  date  herewith  directed  or 
authorised  to  be  sold  (including  any  hereditaments  to 
be  received  in  exchange  under  the  provision  for  that 
purpose  therein  contained),  and  such  parts  only  of  the 
copyhold  or  customary  tenements  thereby  directed  or 
authorised  to  be  enfranchised,  shall  be  respectively  sold 
and  enfranchised,  as  the  trustees  or  trustee  for  the 
time  being  of  the  same  indenture  shall  think  requisite 
to  be  sold  and  enfranchised,  for  redeeming,  discharging, 
and  raising  the  several  mortgages  and  incumbrances, 
and  annual  sums  of  money,  for  the  redemption,  dia- 
charge,  or  raising  of  which  with  and  out  of  (together  with 
such  other  monies  as  aforesaid)  the  monies  to  be  raised 
by  such  sale  and  enfranchisement  provision  is  hereby 
made  as  aforesaid ;  And  further,  that  when  and  so 
soon  as  either  all  such  as  the  said  trustees  or  trustee 
for  the  time  being  shall  so  deem  requisite  of  the  here- 
ditaments and  premises  by  the  same  indenture  directed 
or  authorised  to  be  sold  (including  the  hereditaments,  if 
any,  to  be  received  in  exchange  under  the  provision  for 
that  purpose  therein  contained)  shall  have  been  sold  or 
conveyed  away  in  exchange,  and  all  such  as  the  said 
trustees  or  trustee  shall  deem  requisite  of  the  copyhold 
or  customary  tenements  thereby  directed  or  authorised 
to  be  enfranchised  shall  have  been  enfranchised,  or 
(whichever  shall  first  happen)  the  several  annuities  for 
the  redemption  or  repurchase  of  which  provision  is 
hereby  made  as  aforesaid  (except  such  of  them  as  shall 
have  previously  ceased,  or  not  being  redeemable  or 
repurchaseable  by  express  stipulation,  shall,  on  appli- 
cation from  the  said  trustees  or  trustee  for  the  time  being, 
be  refused  to  be  redeemed  or  repurcliased  upon  the  terms 
required,  or  deemed  reasonable  by  them  or  him)  shall 
have  been  redeemed  or  repurchased,  and  all  the  mort- 
gages, incumbrances,  and  other  sums  of  money  for  the 
discharge  and  raising  of  which  with  and  out  of  (together 
with  such  other  monies  as  aforesaid)  the  monies  to  be 
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raised  by  such  sale  and  enfranchisement  provision  is 
hereby  made  as  aforesaid,  shall  have  been  paid,  dis- 
charged, and  satisfied,  then  and  immediately  thereupon 
the  said  trustees  or  trustee  for  the  time  being  shall 
convey  and  assure  so  many  or  such  parts  (if  any)  of  the 
hereditaments  and  premises  by  the  said  indenture  of  even 
date  herewith  directed  and  authorised  to  be  sold  and 
enfrtinchised  (including  the  hereditaments,  if  any,  to  be 
received  in  exchange  under  the  provision  for  that  pur- 
pose therein  contained)  as  shall  not  have  been  sold  or 
enfranchised,  or  conveyed  away  in  exchange  (subject  to 
such  incumbrances,  if  any,  as  may  then  affect  the  same) 
to  the  uses,  upon  the  trusts,  and  with  and  subject  to 
the  powers,  provisoes,  agreements,  and  declarations  in 
and  by  these  presents  limited  and  declared  or  contained 
of  and  concerning  the  premises  hereinbefore  expressed 
to  be  hereby  appointed  and  granted,  in  remainder  ex- 
pectant upon  the  said  term  of  nine  hundred  years  hereby 
limited,  or  as  near  thereto  as  the  deaths  of  parties 
and  other  intervening  circumstances  will  admit,  but  not 
so  as  to  increase  or  multiply  charges  or  powers  of 
charging ;  and  then  and  immediately  thereupon  and 
thenceforth,  the  said  term  of  nine  hundred  years  shall 
(subject  to  the  right  of  the  trustees  or  trustee  for  the 
time  being  to  be  reimbursed  all  costs  and  expenses 
incurred  in  relation  to  the  trusts  aforesaid,  and  after  the 
reimbursement  of  all  such  costs  and  expenses)  be  deemed 
to  be  a  satisfied  term,  and  determined  accordingly  (s). 


FRSOEDBRT 

jcxxvn.. 

BTRTOT 

fllTTLElCSKT 

WITH 

TKVST8  FOR  THB 

DISOHARQS  OF 

IN0UMBRAN0E8. 


62. — and  there* 
upon  the  term 
of  900  years 
to  be  deemed 
a  satisfied 
term. 


(a)  Trusts  suspending  to  a  greater  or  less  extent  the  enjoyment  of  ^g  i;^  trusts 
incumbered  estates  with  a  view  to  clearing  off  the  incumbrances  suspending 
are  of  common  occurrence.    It  does  not  appear  necessary  that  suoh  o°Joyment 
trusts  should  be  restricted  in  duration  with  reference  to  the  rule  discharge  of  in- 
against  perpetuities  {Bcicon  y.  Proctor,  Turn.  &  Buss.  31 ;  Bateman  cumbrances. 
V.  HcichJciny  10  Beay.  426 ;  cited  supra,  p.  468,  note) ;  and  the 
TheUnsson  Act  (39  &  40  Geo.  3,  c.  98)  expressly  excludes  from  its 
operation  provisions  for  payment  of  debts  and  for  raising  portions. 
(See  as  to  these  exceptioDs,  Lead.  Cas.  Convey.  2nd  ed.,  pp.  449  et 
seq.,  notes  to  Griffiths  v.  Vere).    Such  trusts,  however,  are  not  un- 
frequently  restricted  in  duration  to  21  years,  partly,  perhaps,  in. 
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the  term  of  900 
yeaiB  if 
required., 

36.  Tnista 
of  the  tenn  of 
900  yean ; 

87. — to  raise 
money  for  the 
payment  of  the 
incumbrances 
afterwards 
directed  to  be 
paid  off. 


88.  Trusts 
of  money  so 
raised  and  of 
monies  arising 
under  trusts 
of  indenture 
of  even  date. 


89.  To  pay 
costs  of  deeds ; 


40.  —and  the 
costs  of  the 
trusts  including 


or  securities  as  aforesaid  not  actually  applied  or  appro- 
priated for  the  purchase  of  hereditaments,  or  for  any 
other  purpose  hereinbefore  authorised  in  relation  thereto, 
may  and  shall,  at  the  request  in  writing  of  the  said  E.  F. 
and  G.  H.,  or  the  survivor  of  them,  or  other  the  trustees 
or  trustee  for  the  time  being  of  the  said  term  of  nine 
hundred  years,  be  paid  or  transferred  to  them  or  him. 
And  it  is  herebt  agreed  and  declared  that  the  said 
premises  are  hereby  limited  to  the  said  E.  F.  and  G.  H., 
their  executors,  administrators,  and  assigns,  for  the  said 
term  of  nine  hundred  years,  upon  trust  that  they,  the 
said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  shall  from 
time  to  time,  when  and  as  money  shall  be  wanting  for 
paying,  discharging,  and  raising  the  several  annuities, 
mortgages,  incumbrances,  and  sums  of  money,  for  the 
payment,  discharge,  and  raising  of  which  provision  is 
hereinafter  made,  borrow  any  sum  or  sums  of  money 
upon  mortgage  of  all  or  any  part  of  the  hereditaments 
and  premises  comprised  in  the  same  term  for  all  or  any 
part  of  such  term,  or  upon  the  security  of  any  transfer 
or  assignment  of  any  of  the  mortgages  which  may  for  the 
time  being  be  subsisting  thereon ;  And  shall  with  and 
out  of  the  sum  or  sums  of  money  to  be  so  borrowed,  and 
the  monies,  stocks,  funds,  and  securities  which  shall  have 
arisen  from  the  exercise  of  the  powers  of  partition,  sale, 
and  exchange  hereinbefore  contained,  and  shall  have 
been  paid  or  transferred  to  them  or  him  pursuant  to  the 
provision  in  that  behalf  hereinbefore  contained,  and  with 
and  out  of  the  monies  which  may  arise  from  the  sales, 
enfranchisements,  mortgages,  and  exchanges  which  may 
be  made  under  the  trusts  and  provisions  contained  in 
the  hereinbefore-recited  indenture  of  even  date  herewith, 
in  the  first  place  retain  and  pay  the  costs  and  expenses 
of  and  attending  or  in  any  wise  relating  to  the  preparing, 
engrossing,  and  executing  of  these  presents  and  the  here^ 
inbefore-recited  indenture  of  even  date  herewith;  And 
ALSO  the  costs  and  expenses  of  or  attending  or  in  any 
wise  relating  to  the  effecting  of  such  sales,  enfranchise- 
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aforesaid,  or  which  they  or  he  shall  or  may   incur  in 
defendinfi^,  or  otherwise  relating  to  any  action  or  suit  at  strict 

SKTTLKMBHT 

law  or  in  equity  which  may  be  conunenced  or  prosecuted  with 

by  any  person  or  persons  whomsoever  against  the  said    ^pi^g^HiME^oF* 
A.  B.  and  C.  B.  or  either  of  them,  or  their  or  either  of    ihodmbranom. 
their  heirs,  executors,  or  administrators,  or  against  the  ^^^^^  ^f  all 
said  respective  trustees  or  trustee  for  the  time  being,  or  action  and 
any  of  such  trustees,  in  relation  to  any  of  the  heredita- 
ments comprised  in  the  said  indenture  of  even  date  here- 
with, or  in  these  presents,  or  any  mortgage,  annuity,  or 
incumbrance  which  may  for  the  time  being  be  subsisting 
or  charged  thereon,  or  which  they  or  he  shall  or  may 
otherwise  incur  in  or  about  the  execution  and  carrying 
into  eflfect  of  any  of  the  trusts  and  provisions  contained 
in  the  said  indenture  of  even  date  herewith,  or  in  these 
presents,  in  regard  to  such  trust  monies  6r  the  said  here- 
ditaments and  premises ;  And  shall  in  the  next  place  41.— and 
pay  any  sum  or  sums  of  money  which  may  at  any  time  for'^^nalHj 
or  times  be  required  for  equality  of  exchange,  under  the  o*  exchange ; 
power  of  exchange  contained  in  the  said  indenture  of 
even   date   herewith ;    And   shall  pay  and   apply  the  42.— and  in 
residue  which  shall  from  time  to  time  remain  of  the  said  ©f  «;heduied 
trust  monies,  after  answering  the  trusts  and  purposes  anilities; 
aforesaid,  in  such  order  and  in  such  manner  as  the  said 
trustees  or  trustee  for  the  time  being  shall  think  expe- 
dient for  or  towards  the  redemption  or  repurchase  for 
such  prices  or  sums  of  money  as  they  or  he  shall  think 

proper  of  the  said  annuities  mentioned  in  the  said 

schedule  to  these  presents,  for  which  purpose  they  and 

he  is  and  are  hereby  directed  to  contract  with  the  person 

or  persons  entitled  or  claiming  to  be  entitled  to  the  said 

annuities  for  such  redemption  or  repurchase  thereof,  for 

such  price  or  equivalent  as  to  the  said  trustees  or  trustee 

for  the  time  being  shall  seem  expedient ;  And  also  in  or  43.— and  mort- 

towards  the  payment,  satisfaction,  and  discharge  of  the  ^^^^cee  • 

several  mortgages  and  incumbrances  mentioned  in  the 

said schedule  to  these  presents ;  And  of  any  sum  44.— and  certain 

or  sums  of  money,  not  exceeding  in  the  whole  the  sum  j^Jar  ^^^  "'^ 
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simple  contract 
debts  of  the 
father; 

45. — and  monies 
borrowed  under 
the  trusts  of  the 
indenture  of 
even  date  or  of 
this  indenture ; 

46. — the  surplus 
to  be  applied  as 
the  money  to 
arise  under  the 
power  of  sale 
and  exchange. 


47.  Trusts  for 
management  and 
cultivation  of 
the  property 
until  the  pur- 
poses of  the 
term  of  900 
years  are 
satisfied ; 


of  .£ ,  which  the  said  C.  B.  shall  at  any  time  or  times 

in  writing  direct  to  be  paid  in  discharge  and  satisfaction 
of  any  debt  now  owing  by  the  said  A.  B.  to  any  person  or 
persons  whomsoever,  and  not  charged  in  the  nature  of 
an  incumbrance  on  the  said  hereditaments  mentioned  in 

the  first schedules  to  these  presents  or  any  part  or 

parts  thereof;  And  of  all  and  every  the  sums  and  sum 
of  money  which  the  said  respective  trustees  or  trustee  for 
the  time  being  may  borrow  in  pursuance  of  the  provision 
for  that  purpose  contained  in  the  said  indenture  of  even 
date  herewith  or  under  the  trusts  of  the  said  term  of  nine 
hundred  years  hereby  created ;  And  shall  pay  over  the 
ultimate  surplus  or  residue  (if  any)  which  shall  remain 
of  the  said  trust  monies  respectively,  after  answering  and 
satisfying  aU  the  trusts  and  purposes  aforesaid,  to  the 
said  N.  O.  and  P.  Q.,  or  the  survivor  of  them,  or  other 
the  trustees  or  trustee  for  the  time  being,  acting  or 
entitled  to  act  in  the  exercise  of  the  power  of  sale  and 
exchange  hereinbefore  contained,  to  be  by  them  or  him 
held  upon  the  same  trusts,  and  with  and  subject  to  the 
same  powers,  provisoes,  agreements,  and  declarations  (so 
far  as  then  subsisting  and  capable  of  effect)  as  are  herein- 
before declared  and  contained  concerning  the  monies  to 
arise  by  any  sale,  or  to  be  received  for  equality  upon  any 
exchange  or  partition  which  may  be  made  under  the 
powers  for  those  purposes  hereinbefore  contained.  And 
IT  IS  HEREBY  further  agreed  and  declared  that,  until  the 
period  shall  have  arrived  when  such  conveyance  as  here- 
inafter is  mentioned  is  directed  to  be  made  by  the  trustees 
or  trustee  for  the  time  being  of  the  said  indenture  of  even 
date  herewith,  the  said  E.  F.  and  G,  H.,  and  the  survivor 
of  them,  and  the  heirs  of  such  survivor,  so  far  as  relates 
to  the  said  premises  comprised  in  the  said  indenture  of 
even  date  herewith,  or  such  of  them  as  shall  remain 
vested  in  them  or  him  under  or  by  virtue  of  the  same 
indenture  (and  so  that,  so  far  as  relates  to  the  said  last- 
mentioned  premises,  the  powers  hereby  given  may  be  in 
confirmation  of  the  powers  given  by  the  said  indenture  of 
even  date  herewith,  so  far  as  they  are  of  similar  tenor  with 


i 
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such  powers,  and  may  be  additional  or  supplementary  to 
such  powers,  so  far  as  they  are  of  different  tenor  there- 
from), and  the  said  E.  F.  and  G.  H.,  and  the  survivor  of 
them,  and  the  executors  or  administrators  of  such  sur- 
vivor, so  far  as  relates  to  the  said  premises  comprised 
in  the  said  term  of  nine  hundred  years,  shall,  by  such 
means  as  they  or  he  shall  in  their  or  his  discretion 
think  fit  and  most  advantageous,  order  or  direct  the 
management,  cultivation,  and  improvement  of  the.  same 
respective  premises  and  stock,  and  keep  up  the  same  or 
such  of  them  as  shall  not  be  tenanted,  and  in  order 
thereto  that  it  shall  be  lawful  for  the  said  trustees  or 
trustee  to  purchase  any  horses,  waggons,  live  or  dead 
stock,  or  any  articles  or  things  whatsoever  for  the  use  of 
the  said  premises  or  any  of  them,  and  to  sell  all  or  any 
of  the  same  again,  and  to  pay  such  sum  or  sums  of  money 
for  the  salary  or  salaries,  allowance  or  allowances,  of  such 
person  or  persons  as  the  said  trustees  or  trustee  for  the 
time  being  shall  think  proper  to  employ  as  hereinafter 
mentioned,  and  to  cause  the  produce  of  the  hereditaments 
and  premises,  the  cultivation  and  management  of  which 
are  to  be  ordered  and  directed  as  aforesaid,  or  such  part 
of  such  produce  as  shall  not  be  used  thereon  for  the 
purposes  of  such  cultivation  and  management  as  afore- 
said, to  be  sold  and  disposed  of  in  such  manner  and 
•by  such  means  as  they  or  he  shall  think  proper  and 
advantageous ;  And  that  it  shall  be  lawful  for  the  said 
trustees  or  trustee  for  the  time  being  to  fell  or  cut  down 
any  timber  or  wood  that  now  is  or  hereafter  shall  or  may 
be  growing  upon  or  within  any  of  the  same  respective 
premises,  and  to  employ  the  same  in  or  for  the  benefit  of 
the  same  premises  or  any  part  or  parts  thereof,  or  to  sell 
the  same,  and  the  money  arising  from  the  sale  thereof, 
as  well  as  any  other  money  arising  under  this  present 
trust  or  provision,  shall  be  considered  as  part  of  the  rents 
and  profits  of  the  said  premises,  and  shall  be  applied 
accordingly ;  And  also  that  it  shall  be  lawful  for  the  said 
trustees  or  trustee  for  the  time  being  to  hold  the  courts 
of  and  belonging  to  the  several  manors,  or  any  of  them ; 


mOBDVVT 
XXZYII. 
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48. — indnding 
powers  to  cut 
and  sell  timber ; 


49. — and  to 
hold  manorial 
courts; 
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50. — and 
employ  agents, 
bailifb,  &c. ; 

51.— and  to 
grant  leases. 


52.  Trust  for 
the  application 
of  the  rents 
nntil  the  par- 
poses  of  the  term 
are  satisfied ; 


53. — in  keeping 
down  annuities 
and  interest  of 
incumbrances ; 


54.  — ^and  in 


AxD  for  the  several  purposes  aforesaid,  or  any  of  them, 
to  employ  from  time  to  time  such  agents,  stewards, 
bailiffs,  and  workmen,  upon  such  terms  and  with  such 
salaries  as  they  or  he  shall  think  proper,  and  generally 
to  do,  or  cause  to  be  done,  all  such  acts  and  things  re- 
specting the  management,  cultivation,  and  improvement 
of  the  said  respective  premises,  or  any  of  them,  as  they 
or  he  could  or  might  do  if  they  or  he  had  the  absolute 
ownership  thereof;  And  also  that  it  shall  be  lawful  for 
the  said  trustees  or  trustee  for  the  time  being,  at  their 
or  his  discretion,  to  demise  or  let  the  same  respective 
premises,  or  any  part  or  parts  thereof  (and  as  to  the 

mansion  house  called Hall,  either  with  or  without 

the  plate,  furniture,  pictures,  books,  and  other  articles 
hereinafter  expressed  to  be  hereby  assigned),  for  any 
term  or  terms  of  years  not  exceeding  twenty-one  years  in 
possession,  or  commencing  respectively  within  six  calendar 
months  after  the  date  of  the  lease,  at  such  rent,  and  upon 
such  terms,  stipulations,  and  agreements,  in  aU  other 
respects  as  the  said  trustees  or  trustee  shall,  in  their  or 
his  discretion,  think  fit.  And  it  is  hereby  agreed  and 
declared,  that  until  the  period  shall  have  arrived  when 
such  conveyance  as  hereinafter  is  mentioned  is  directed 
to  be  made  by  the  trustees  or  trustee  for  the  time  being 
of  the  said  indenture  of  even  date  herewith,  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the* 
heirs,  executors,  and  administrators  respectively  of  such 
survivor,  shall  apply  the  rents  and  profits  of  the  same 
respective  premises  (as  well  as  any  income  paid  to  them 
or  him  under  the  direction  hereinbefore  contained  in 
relation  to  the  stocks,  funds,  and  securities  arising  froni 
the  exercise  of  the  powers  of  partition,  sale,  and  exchange 
hereinbefore  contained)  in  such  manner  as  they  or  he 
shall  think  proper  in  or  towards  the  discharge  of  the 
arrears  and  payments  now  and  hereafter  due  for  or  in 
respect  of  the  several  annuities,  and  for  or  in  respect  of 
tlie  interest  of  the  several  mortgages  and  sums  for  the 
redemption  and  discharge  and  raising  of  which  respec- 
tivelj"^  provision  is  hereinbefore  made ;  And  in  or  towards 
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the  raising  and  payment  (as  from  the  date  of  these  pre-  preokdeht 

sents)  to  the  said  C.  B.,  so  long  as  the  said  A.  B.  and  ^^^^"' 

C,  B.  shall  jointly  live  and  this  present  trust  shall  con-  strict 

tinue,  and  after  the  decease  of  the  said  C.  B.,  and  so  ^^^h 

long  as  he  the  said  A.  B.,  and  such  other  person  (if  any)  trusts  for  the 

,  .  .  .  DISOHAROK  OF 

being  a  male  as  shall,  for  the  time  being,  durmg  the  con-    ihoumbravcbs. 
tinuance  of  the  present  trust  be  entitled  to  the  freehold  rawing  certain 
or  inheritance  in  remainder  immediately  expectant  upon  annual  siuns ; 
the  decease  of  the  said  A.  B.  of  the  said  premises  here- 
inbefore expressed  to  be  hereby  appointed  and  granted, 
shall  jointly  live,  and  the  trusts  of  the  said  term  of  nine 
hundred!  years  shall  continue  in  operation,  then  to  the 

said  other  person,  of  the  annual  sum  of  £ ;  And  in 

and  towards  the  raising  and  payment  to  the  said  A.  B., 
during  his  life  and  the  continuance  of  the  trusts  of  the 
said  term  of  nine  hundred  years,  and  from  and  after  his 
decease  to  such  other  person  as  shall,  for  the  time  being, 
during  the  continuance  of  such  trusts,  be  entitled  to  the 
freehold  or  inheritance  in  possession  of  the  same  here- 
ditaments and  premises,  of  the  annual  sum  of  £ , 

each  of  such  annual  sums  to  be  paid  clear  of  all  deduc- 
tions, and  to  be  payable  b}'  half-yearly  payments  on  the 

day  of and  day  of in  every  year ; 

And  SHAiiL,  from  time  to  time,  apply  so  much  of  the  said  55.— and  the 
rents  and  profits  as  shaU  remain  after  answering  the  pur-  -^^ue  to  b,^ 
poses  aforesaid,  to  the  same  purposes,  and  in  the  same  same  manner  aa 
manner  to  and  in  which  the  said  monies  arising  from  gums  to  aSe 
$ales,  enfranchisements,  mortgages,  or  exchanges  made  «f  above  men- 
under  the  said  indenture  of  even  date  herewith,  or  to 
be  borrowed  under  the  trusts  of  the  said  term  of  nine     . 
hundred  years,  are  hereinbefore  directed  to  be  applied. 
Provided  always,  and  it  is  hereby  further  agreed  and  56.  Proviso  that 
declared,  that  in  regard  to  the  respective  annual  sums  to  p^o^^  for^the 
which  the  said  C.  B.,  or  the  said  A.  B.,  or  any  such  other  male  annuitants 
person  as  hereinbefore  in  that  behalf  mentioned,  being  a  them  as  a  per- 
male,  will  for  the  time  being  be  entitled  under  the  trusts  ^^  provision 

.  .  only. 

lastly  hereinbefore  contained,  the  said  trustees  or  trus- 
tee for  the  time  being  shall  from  time  to  time  pay  the 
same  annual  sum  to  such  respective  person  as  aforesaid, 
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57.  Proviso 
that  if  the 
rents  be  msof  • 
ficient  to  pay 
the  annual  sums 
they  may  be 
paid  out  of  the 
principal  monies 
raised. 


58.  Power  to 
deposit 


only  so  long  as  such  person  shall  not  assign,  chargei 
or  incumber,  or  attempt  or  affect  to  assign,  charge, 
or  incumber  such  respective  annual  sum,  or  any  part 
thereof,  or  do  or  suffer  anything  whereby  the  same 
would,  through  his  act  or  default,  or  by  operation  or 
process  of  law,  or  otherwise,  if  hereby  made  payable  to 
him  absolutely,  become  vested  in  or  payable  to  any  other 
person,  but  if  any  such  assignment  or  other  thing  shall 
be  made,  done,  or  suffered,  then  and  afterwards  the  said 
trustees  or  trustee  shall  pay  and  apply  such  respective 
annual  sum  during  the  life  of  the  person  to  whom  the 
same  is  hereinbefore  made  payable,  not  to  or  for  the 
benefit  of  such  respective  person,  or  the  person  or  persons 
claiming  through  him  or  in  his  right  as  incumbrancer  or 
incumbrancers,  or  otherwise  as  aforesaid,  but  for  the 
personal  maintenance  or  support  of  such  respective  per- 
son, or  of  his  respective  wife  and  issue,  or  any  of  them, 
as  the  said  trustees  or  trustee  for  the  time  being  shall  think 
fit  (r).  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  if,  in  any  year  until  the  period  shall  have 
arrived  when  such  conveyance  as  aforesaid  is  hereinafter 
directed  to  be  made,  the  rents  and  profits  of  the  said 
premises  remaining  subject  to  the  trusts  of  the  said 
indenture  of  even  date  herewith,  and  of  the  said  term  of 
nine  hundred  years  hereby  limited,  respectivelj'^,  shall  be 
insufficient  to  discharge  the  said  several  payments  here- 
inbefore directed  to  be  made  with  and  out  of  the  same, 

including  the  said  several  annual  sums  of  £ and  £ , 

or  such  of  them  as  shall  for  the  time  being  be  payable, 
then  the  deficiency  shall  firom  time  to  time  be  made 
good  out  of  the  monies  which  (over  and  above  rents  and 
profits)  may  otherwise  be  received  under  the  said  inden- 
ture of  even  date  herewith,  or  be  borrowed  under  the 
trusts  of  the  same  term  of  nine  hundred  years.  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the 


(r)  As  to  protected  life  interests  of  this  description,  see  supra, 
pp.  108 — 137,  and  in  particular  pp.  131 — 134. 
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said  respective  trustees  or  trustee  for  the  time  being  priobdskt 

shall,  from  time  to  time  until  such  period  as  aforesaid,  mvn. 

as  and  when  they  or  he  shall  think  fit,  deposit  any  monies  btriot 

which  may  come  to  their  or  his  hands  under  the  said  ■■"''«*■" 


WITH 


indenture  of  even  date  herewith,  or  the  said  term  of  nine    »*tots  for  thi 
hundred  years  hereby  limited,  till  the  same  can  be  paid    ihovmbraitom. 
and  applied   as  hereinbefore   directed,  in  the  hands  of  monicB  in  bank" 
sach  banker  or  bankers  as  they  or  he  may  think  proper,  or  invert  the 
for  safe  custody,  in  their  or  his  own  names  or  name,  or  ^  be  appi^ 
invest  the  same  in  the  public  stocks  or  funds,  or  upon  ^^^  *|>«  pnrpoeeB 
Government  securities  of  the  United  Kingdom  (but  not 
in  any  other  mode  of  investment),  in  their  or  his  own 
names  or  name,  and  may  from  time  to  time  vary  and 
transpose  the  same  stocks,  funds,  and  securities  as  they 
or  he  shall  think  fit ;  And  shall  stand  possessed  of  the  said 
monies,  stocks,  funds,  and  securities  (such  stocks,  fands, 
and  securities  being  from  time  to  time  converted  into 
money  as  may  be  thought  fit),  and  the  income  thereof, 
upon  such  trusts    as   are   hereby  declared    concerning 
the  monies  so  to  be  laid  out  and  invested  as  aforesaid. 
Provided  always,  and  it  is  hereby  further  agreed  and  59.  Power  for 
declared,  that  it  shall  be  lawful  for  the  said  respective  to^compouml 
trustees  or  trustee  for  the  time  being  to  make  any  com-  !J^*^  incum- 
position  for  or  touching  or  concerning  any  of  the  said  snbmit  to 
mortgages,   annuities,    or    incumbrances    mentioned  in  *^^^*'^*'io'^ 

the  said and  ■  schedules  respectively  to  these 

presents,  or  any  sum  or  sums  of  money  which  may  be 
borrowed  imder  or  by  virtue  of  the  said  indenture  of  even 
date  herewith,  or  the  trusts  of  the  said  term  of  nine 
hundred  years  hereby  limited,  and  to  submit  any  dif- 
ference or  dispute  thereon  to  arbitration,  and  to  abide  by 
and  perform  or  dispute  the  award  or  determination  to  be 
made  in  consequence  of  such  submission,  and  also  for  them 
the  said  A.  B.  and  C.  B.  or  either  of  them,  and  in  their 
or  either  of  their  names,  in  any  matter  relating  to  the 
trust  premises  to  appear,  and  the  persons  of  them 
or  either  of  them  to  represent,  in  all  courts  and  before 
all  judges  and  magistrates,  both  at  law  and  in  equity, 
as  to  the  said  trustees  or  trustee  shall  seem  fit.    Pro- 


1K4 


^CTTLEVrEXT^. 


V" 


lr|«C«4fe/W  '/f 

» i*/;^A  to 
ittfVl  tli»n  M 
ilut  Uwtt ; 


01,    -und  tliAi 
nwiU  of  t^M 
4imUiUm  «m  uhall 
tufi  )m  mtUi 

^aytitX  to  the 
UN<!M  </f  tbi» 
Nettlvtfumt ; 


tfi;ft  -ri'  h  fffiirts  oTiIj  r/f  the  LerrnitameDts  acd  preEi:?!es 
bv  th^  ?>aid  jij  dent  ire  of  even  diite  herewith  dine.-tetl  or 
UkUihtfri'M-A  to  be  Hold  ^incladin^  anj  here«iitamenis  to 
1^  re'reired  in  exchange  under  the  provisi^jn  for  that 
jiwq^ov;  therein  contained),  and  such  parts  only  of  the 
copyhold  or  ciLStoniafy  tenements  thereby  directed  or 
authorised  t/i  be  enfranchised,  shall  be  respectively  sold 
and  enfranchLsed,  as  the  trustees  or  trustee  for  the 
time  being  of  the  same  indenture  shall  think  requisite 
t^i  Ife  mAd  and  enfranchised,  for  redeeming,  discharging, 
and  raining  the  several  mortgages  and  incumbrances, 
and  annual  sums  of  money,  for  the  redemption,  dia- 
charge,  or  raising  of  which  with  and  out  of  (together  with 
such  other  monies  as  aforesaid)  the  monies  to  be  raised 
by  such  sale  and  enfranchisement  provision  is  hereby 
made  as  aforesaid ;  And  further,  that  when  and  so 
soon  as  either  all  such  as  the  said  trustees  or  trustee 
for  the  time  being  shall  so  deem  requisite  of  the  here- 
ditaments and  premises  by  the  same  indenture  directed 
or  authorised  to  be  sold  (including  the  hereditaments,  if 
any,  to  be  received  in  exchange  under  the  provision  for 
that  purpose  therein  contained)  shall  have  been  sold  or 
conveyed  away  in  exchange,  and  all  such  as  the  said 
trustees  or  trustee  shall  deem  requisite  of  the  copyhold 
or  customary  tenements  thereby  directed  or  authorised 
to  be  enfranchised  shall  have  been  enfranchised,  or 
(whichever  shall  first  happen)  the  several  annuities  for 
the  redemption  or  repurchase  of  which  provision  is 
hereby  made  as  aforesaid  (except  such  of  them  as  shall 
liave  previously  ceased,  or  not  being  redeemable  or 
roi)urchaH(*able  by  express  stipulation,  shall,  on  appli- 
cation from  the  said  trustees  or  trustee  for  the  time  being, 
!)(»  refused  to  be  redeemed  or  repurchased  upon  the  terms 
n^quired,  or  deemed  reasonable  by  them  or  him)  shall 
have  been  redeemed  or  repurchased,  and  all  the  mort- 
gages, incumbrances,  and  other  sums  of  mone}''  for  the 
dis(^hargo  and  raising  of  which  with  and  out  of  (together 
with  Kuch  other  monies  as  aforesaid)  the  monies  to  be 
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raised  by  such  sale  and  enfranchisement  provision  is 
hereby  made  as  aforesaid,  shall  have  been  paid,  dis- 
charged, and  satisfied,  then  and  immediately  thereupon 
the  said  trustees  or  trustee  for  the  time  being  shall 
convey  and  assure  so  many  or  such  parts  (if  any)  of  the 
hereditaments  and  premises  by  the  said  indenture  of  even 
date  herewith  directed  and  authorised  to  be  sold  and 
enfranchised  (including  the  hereditaments,  if  any,  to  be 
received  in  exchange  under  the  provision  for  that  pur- 
pose therein  contained)  as  shall  not  have  been  sold  or 
enfranchised,  or  conveyed  away  in  exchange  (subject  to 
such  incumbrances,  if  any,  as  may  then  affect  the  same) 
to  the  uses,  upon  the  trusts,  and  with  and  subject  to 
the  powers,  provisoes,  agreements,  and  declarations  in 
and  by  these  presents  limited  and  declared  or  contained 
of  and  concerning  the  premises  hereinbefore  expressed 
to  be  hereby  appointed  and  granted,  in  remainder  ex- 
pectant upon  the  said  term  of  nine  hundred  years  hereby 
limited,  or  as  near  thereto  as  the  deaths  of  parties 
and  other  intervening  circumstances  will  admit,  but  not 
so  as  to  increase  or  multiply  charges  or  powers  of 
charging;  and  then  and  immediately  thereupon  and 
thenceforth,  the  said  term  of  nine  hundred  years  shall 
(subject  to  the  right  of  the  trustees  or  trustee  for  the 
time  being  to  be  reimbursed  all  costs  and  expenses 
incurred  in  relation  to  the  trusts  aforesaid,  and  after  the 
reimbursement  of  all  such  costs  and  expenses)  be  deemed 
to  be  a  satisfied  term,  and  determined  accordingly  («). 


PBVOKDBRT 

jcxxvn.. 
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62. — and  there- 
upon  the  term 
of  900  yean 
to  be  deemed 
a  satiAfiod 
term. 


(a)  Trusts  suspending  to  a  greater  or  less  extent  the  ei\joyment  of  ^^  ^^  tmsts 
incumbered  estates  with  a  view  to  clearing  off  the  incumbrances  suspending 
are  of  common  occurrence.    It  does  not  appear  necessary  that  such  o'Vjoyment 
trusts  should  be  restricted  in  duration  with  reference  to  the  rule  discharge  of  in- 
against  perpetuities  {Bacon  y.  Proctor,  Turn.  &  Buss.  31 ;  Bateman  cumbrauces. 
V.  HotcUcin,  10  Beay.  426;  cited  supra,  p.  468,  note);  and  the 
Thellusson  Act  (39  &  40  Geo.  3,  c.  98)  expressly  excludes  from  its 
operation  proyisions  for  payment  of  debts  and  for  raising  portions. 
(See  as  to  these  exceptioDs,  Lead.  Gas.  Convey.  2nd  ed.,  pp.  449  et 
seq.,  notes  to  Griffiths  v.  Vere),    Such  trusts,  however,  are  not  un- 
frequently  restricted  in  duration  to  21  years,  partly,  perhaps,  in 
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AND   THIS  INDENTURE  ALSO  WITNESSETH, 
that;  in  consideration  of  the  premises,  the  said  A.  B. 
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order  to  obviate  any  question  as  to  their  validity ;  and  partly  also 
from  a  sense  of  the  necessity  of  keeping  trusts  of  this  kind  within 
moderate  limits.    It  is  believed,  indeed,  that  when  the  rents  are 
63.  Witnesseih.    impounded  to  dear  the  property,  the  expectant  owner  has  rarely  the 

philosophy  to  wait,  but  commonly  contracts  debts,  which,  when 
the  time  for  a  resettlement  arrives,  and  as  part  of  the  incidental 
arrangements,  are  transferred  to  the  corpus  of  the  estate,  so  as  to 
defeat  the  object  with  which  the  trust  was  created. 

The  trusts  in  the  text  are  of  a  somewhat  detailed  and  special 
character.  In  the  following  example  the  trust  is  in  a  simple  form. 
The  term  of  21  years,  of  which  the  trusts  are  declared,  was  limited 
in  remainder  after  a  life  estate  to  the  settlor  himself,  and  estates  in 
tail  male  to  the  sons  of  the  settlor  (who  was  without  issue  and  not 
likely  to  have  any).  The  settlement  gave  nothing  during  the  term 
to  the  persons  entitled  under  the  subsequent  limitations  except  the 
right  to  occupy  the  mansion  house  and  gardens  rent  free,  keeping 
them  in  repair  and  the  buildings  insured.  In  connection  with  the 
form  annexed,  re£arence  may  also  be  made  to  the  *'  Deed  for  pro- 
viding sinking  fund,"  ante,  vol.  ii.,  Mortgages,  Precedent  LL,  p. 
1267. 


62a.  Trusts 
of  term  for 
application  of 
rents  and 
profits  in 
discharge  of 
incumbrances. 


'^  And  it  is  hereby  agreed  and  declared,  that  the  said 
premises  are  hereinbefore  limited  to  the  said  [trustees^, 
their  executors,  administrators,  and  assigns,  for  the  term 
of  twenty-one  years,  upon  trust  that  as  long  as  the  said 
term  shall  continue,  and  any  of  the  said  mortgage  debts, 
charges,  and  incumbrances  hereinbefore  mentioned  or 
referred  to,  or  any  part  thereof  respectively,  or  any  inte- 
rest for  the  same,  or  any  of  them,  or  any  part  thereof 
respectively,  shall  remain  unpaid,  the  said  [trvstees]  or 
the  survivor  of  them,  or  the  executors  or  administrators 
of  such  survivor,  shall  receive,  &c.  [trusts  for  management, 
payment  of  ouAgoxngs,  and  keeping  down  annual  sums  and 
the  interest  on  incumbrances,  similar  in  substance  to  those 
contained  in  the  clause  as  to  the  receipt  and  application  of 
rents  during  minorities,  supra,  pp.  999,  et  seq.,  continuing 
as  follows]  ;  and  shall  apply  the  residue  of  the  said  rents 
and  profits  in  or  towards  the  discharge  of  all  or  any  of  the 
said  principal  sums  so  charged  or  secured  upon  the  several 


SETTLEMENTS. 


1167 


doth  hereby  assign  unto  the  said  E.  F.  and  G.  H.,  their      fbrotoot 
executors,  administrators,  and  assigns,  All  the  rents  and  ' 
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parts  respectively  of  the  said  premises  as  hereinbefore  is 
mentioned,  and  to  which  principal  sums  the  direction,    ihqumbeawobs. 
limitation,  and  appointment  hereinbefore  expressed  to  64.  ABsignment 
be  hereby  made  is  expressed  to  be  made  subject.    Pro-  ^^**  ^ 
viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  p^^^^^  ^  ^^^^^ 
it  shall  be  lawful  for  the  said  [tmatees]  and  the  survivor  interim  inveet- 
of  them,  and  the  executors  or  administrators  of  such  sur-  ftocamolationB. 
vivor,  at  their  or  his  discretion,  from  time  to  time  to  invest 
all  or  any  of  the  said  rents  and  profits  which  they  or  he 
shall  receive  under  the  trusts  hereinbefore  declared  of 
the  said  term  of  twenty-one  years,  and  which  shall  not 
be  immediately  required  for  any  of  the  purposes  afore- 
said, in  their  or  his  names  or  name,  in  any  of  the  public 
stocks  or  funds  or  Government  securities  of  the  United 
Kingdom,  or  upon  real  securities  in  England  or  Wales 
(but  not  in  any  other  mode  of  investment),  and  from 
time  to  time  to  vary  the  same  as  to  them  or  him  shall 
seem   meet,  and  to   accumulate  the  income  of  the  said 
stocks,  funds,  and  securities,  in  the  way  of  compound 
interest  by  similarly  investing  the  same  and  all  result- 
ing income    and   produce    thereof,    and  from   time  to 
time  or  at  any  time  to  sell,  call  in,  or  convert  into  money 
such  original  and  accumulated  stocks,  funds,  and  secu- 
rities, and  to  pay  and  apply  the  monies  arising  from  such 
sale,  calling  in,  or  conversion  into  money,  for  all  or  any 
of  the  purposes  for  which  the  same  rents  and  profits  are 
hereinbefore  directed  to  be  paid  and  applied." 

In  the  following  more  complex  form  (taken  from  a  family  settle- 
ment by  a  grandfather,  father,  and  son),  a  certain  annual  snm  is 
directed  to  be  set  aside  for  20  years,  and  a  smaller  annual  snm 
afterwards,  for  the  purpose  of  paying  off  a  mortgage  debt;  and 
after  payment  of  the  mortgage  a  further  annual  sum  of  reduced 
amount  is  directed  to  be  set  aside  for  the  discharge  of  portions 
charged  by  a  prior  settlement  in  favour  of  the  father's  younger 
children ;  the  extreme  duration  of  the  trust  being,  however,  re- 
stricted to  lives  in  being  and  21  years,  and  powers  being  given  to 
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arrears  of  rent  now  due,  and  henceforth  to  become  due 
from  the  tenants  of  the  hereditaments  described  in  the 


TRUSTS  voB  THB  the  8011  to  put  a  stop  to  the  trusts  so  far  as  regards  the  discharge  of 
DisoHABOB  o»  the  poitiozis.  According  to  this  plan,  therefore,  the  enjoyment  of 
iwouMBRAHOBs.    ^^  estato  accompanies  the  title,  subject  to  the  deduction  of  a  yearly 

sum,  of  diminishing  amount,  appropriated  to  the  discharge  of  in- 
cumbrances. 


62b.  Trusts 
for  raising 
annual  sum  for 
20  years  and 
smaller  annual 
sum  after- 
wards and  for 
iuTestment 
and  aocumula- 
tion. 


"  And  it  is  hereby  agreed  and  declared  that  the 
said  premises  hereby  assured  are  hereby  limited  to  the 
SBid[tru8tee8],iheir  executors,  administrators,  and  assigns, 
for  the  said  term  of  two  hundred  years,  Upon  trust  that 
they  the  said  [trustees]^  and  the  survivor  of  them,  and 
the  executors  or  adminstrators  of  such  survivor,  shall, 
from  and  aft^r  the  death  of  the  said  [grandfather]^  and 
thenceforth  during  the  full  period  of  twenty  years,  raise 
out  of  the  annual  rents  and  profits  of  the  said  premises 

the  annual  sum  of  £ [larger  amouni\y  clear  of  all 

deductions  whatsoever,  and  from  time  to  time  accumu- 
late the  monies  so  raised  in  the  way  of  compound 
interest,  by  investing  the  same,  and  all  the  resulting 
income  and  produce  thereof,  in  their  or  his  names 
or  name,  in  any  of  the  parliamentary  stocks  or  public 
funds  of  Great  Britain,  or  in  Bank  Stock  or  East  Ijidia 
Stock,  or  in  the  preferential  shares  or  stock  of  any 
incorporated  company  in  Great  Britain,  wherein  the 
liability  of  the  holders  of  shares  or  stock  shall  be  eflFec- 
tually  limited  to  such  shares  or  stock,  and  which  shall, 
in  ordinary  course,  pay  a  dividend  on  the  capital  originally 
subscribed,  or  upon  Government  or  freehold,  copyhold, 
or  leasehold  securities  in  England,  Wales,  Scotland,  or 
Ireland,  or  upon  the  debentures,  debenture  stock,  or 
other  securities  of  any  such  company  as  aforesaid, 
with  fiill  power  for  the  said  trustees  or  trustee  for  the 
time  being,  at  their  or  his  discretion,  to  vary  and 
transpose  such  stocks,  funds,  shares,  or  securities 
into  or  for  others  of  any  nature  hereby  authorised : 
And  shall,  after  the  expiration  of  such  period  of  twenty 
years  from   the  death  of  the   ^9iA  [grandfather^  raise 
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and schedules  to  these  presents,  or  of  any  such  here- 
ditaments, or  any  part  or  parts  thereof,  And  all  the  estate, 

out  of  the  annual  rents  and  profits  of  the  said  premises, 

the  annual  sum  of  £ [smaller  amaunt],  clear  of  all 

deductions  whatsoever,  and  accumulate  the  monies  so 
raised  in  such  manner,  and  hy  investment  in  or  upon 
stocks,  shares,  funds,  or  securities  of  such  descriptions, 
as  hereinbefore  mentioned,  with  respect  to  the  sum  of 

£ [larger  amount]  per  annum  hereinbefore  directed 

to  be  raised  as  aforesaid,  and  with  ^the  like  power  of 
varying  investments ;  And  shall  continue  to  raise  such 

annual  sum  of  £ [smaller  amount],  and  to  invest  and 

accumulate  the  same  as  hereinbefore  directed,  until  the 
accumulated  fund  formed  pursuant  to  such  trusts  and 
directions  as  hereinbefore  declared  and  contained  con- 
cerning the  said  term  of  two  hundred  years  hereinbefore 
limited  shall  be  sufficient  for  the  full  payment  and  dis* 

charge  of  the  mortgage  debt  or  sum  of  £ ,  secured  by 

the  hereinbefore  recited  indenture  of  the day  of 

[mortgage] ;  And  when  such  accumulated  fund  shall 

be  sufficient  for  that  purpose  shall  therewith  pay  oflF  and 
discharge  such  mortgage  debt  or  sum  of  £ ,  and  pro- 
cure a  reconveyance  of  the  mortgaged  premises,  to  the 
uses  and  upon  the  trusts  which  shall  be  subsisting  con- 
cerning or  in  relation  to  the  said  mortgaged  premises 
respectively,  under  or  by  virtue  of  these  presents,  or  of 
any  derivative  assurance  or  assurances ;  And  afteb  the 
payment  and  discharge  of  such  mortgage  debt  or  sum  of 

£ ,  shall  raise  out  of  the  annual  rents  and  profits 

of  the  said  premises  the  annual  sum  of  £ [reduced 

amount],  clear  of  all  deductions  whatsoever,  and  accumu- 
late the  monies  so  raised  in  such  manner,  and  by  invest- 
ment in  or  upon  stocks,  shares,  funds,  or  secmities  of 
such  descriptions,  as  hereinbefore  mentioned  with  respect 
to  the  other  annual  sums  hereinbefore  directed  to  be  raised 
for  the  purpose  of  accumulation  as  aforesaid,  and  with 
the  like  power  of  varying  investments;  And  shall  continue 
to    raise   such   annual  sum  of  £ [reduced  aynmint], 
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&c.  [supra,  p.  984]  ;  To  have  and  to  hold  ihe  same  rents 
and  arrears  of  rent  unto  the  said  E.  F.  and  6.  H.,  their 
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65.  Habendum 
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Power  to  make 
partial  pay- 
ments in 
anticipation. 


and  to  inTest  and  accumulate  the  same  as  hereinbefore 
directed,  until  either  the  accumulated  fund  formed  by 
means  thereof  shall  be  sufficient  to  pay  off  and  discharge 

or  provide  for  the  sum  or  sums  not  exceeding  £ , 

which  may  become  raiseable  for   the  portions    of  the 

daughters  and  younger  sons  of  the  said  [father]  and 

his  wife,  under  the  hereinbefore  recited  indenture  of  the 

day  of [prior  settlement],  or  the  extreme  limit 

of  the  period  hereinafter  prescribed  for  the  continuance 
of  accumulations  under  the  trusts  of  the  term  whereof 
trusts  are  now  being  declared  shall  have  been  reached ; 
And  upon  either  of  such  events  or  contingencies  occurring, 
shall  pay  and  apply  the  accumulated  fund  to  arise  under 
the  trusts  last  hereinbefore  declared,  in  or  towards  paying 
off  and  discharging  or  (so  far  as  the  said  portions  of  the 

daughters  and  younger  sons  of  the  said  [father]  and 

his  wife  may  be  contingent  or  unascertained,  or  the  time 
for  payment  thereof  may  not  have  arrived)  in  providing 

for  the  said  sum  or  sums  not  exceeding  £ ,  which 

may  become  raiseable  for  the  portions  of  the  daughters 

and  younger  sons  of  the  said  [father]  and •  his  wife, 

as  hereinbefore  is  mentioned.  Provided  always,  and  it 
is  hereby  agreed  and  declared,  that,  notwithstanding  any 
thing  hereinbefore  contained,  the  said  trustees  or  trustee 
for  the  time  being  shall  not  be  obliged  to  wait  until  the 
accumulated  fund  formed  pursuant  to  the  directions  here- 
inbefore in  that  behalf  contained  shall  be  sufficient  for  the 
payment  in  full  of  the  said  mortgage  debt  or  sum  of 

£ ,  but  may,  with  the  consent  in  writing  of  the  said 

[father]  and  [son],  during  their  joint  lives,  and  of  the 
survivor  of  them  during  his  life,  and  after  the  decease  of 
such  survivor,  of  the  person  for  the  time  being  entitled  to 
the  possession  or  to  the  receipt  of  the  rents  and  profits  of 
the  said  premises  hereby  assured,  if  such  person  shall  be 
of  full  age  (and  whether  under  coverture  or  not),  and  at  all 
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executors,  administrators,  and  assigns,  Upon  the  trusts  pbiobdbht 
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WITH 

other  times  at  the  uncontrolled  discretion  of  such  trus-    **^8T8  po»  thi 

DISCHABOI  or 

tees  or  trustee,  with  or  out  of  or  by  means  of  the  fund    ihcumbbarobs. 
which  at  any  time  or  times  may  have  been  accumulated  66.— on  the 
or  shall  be  in  hand,  pay  oflf  any  part  or  parts  of  the  ^?  *'*****  »■ 

said  sum   of  JE [mortgage  debtl  which  they  or  he  ^^l^^"^ 

may  think  fit ;  and  they  and  he  shall  have  and  may 
exercise  with  the  like  consent,  or  at  the  like  discretion, 
the  power  of  partially  paying  off  and  discharging,  if  and 
whensoever  they  or  he  shall  think  fit,  with  and  out  of 
the  fund  in  course  of  accumulation  for  the  purpose  of 
discharging  such  portions  as  next  hereinafter  mentioned, 
the  sum  or  sums  raiseable,  or  which  may  become  raise- 
able  for  the  portions  of  the  daughters  and  younger  sons 

of  the  said  [father^  and his  wife,  as  hereinbefore 

is  mentioned ;  and  they  or  he,  the  same  trustees  or  trus- 
tee, shall  and  may  also  with  the  like  consent,  or  at  the  like 
discretion,  if  they  or  he  consider  such  course  to  be  expe- 
dient or  convenient,  apply  in  or  towards  the  payment  and 
discharge  of  such  portions  as  last  hereinbefore  mentioned, 
any  funds  accumulated  under  the  trusts  hereinbefore 
declared  concerning  the  said  term  of  two  hundred  years, 

notwithstanding  that  the  said  mortgage  debt  of  £ may 

remain  wholly  or  partially  unpaid,  but  so  nevertheless,  Proviao  as  to 
that  if  any  such  payment  or  pa3rments  shall  be  made  !^,JJ^^d^-^®^ 
for  portions  (as  hereinbefore  authorised)  before  the  com-  charge  of  por- 

plete   discharge   of  the   said  mortgage  debt   of  £ ,  ^^^^l^ebt 

every  payment  so  made  shall  be  considered  as  so  much  is  completely 
borrowed  or  carried  over  from  the  sinking  fund  destined  ^^ 

to  the  discharge  of  the  said  mortgage  debt  of  £ ,  to 

the  sinking  fund  destined  for  the  discharge  of  the  por- 
tions of  the  daughters   and   younger  sons   of  the   said 

[father]  and his  wife,  so  that  as  regards  the  amount 

of  the  annual  sum  raiseable  for  the  time  being  under  the 
trusts  hereby  declared  concerning  the  said  term  of  two 
hundred  years,  the  said  annual  sum  of  £ [smaller 
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profits  of  the  said  hereditaments  and  premises,  and  in  aid 
of  such  rents  and  profits :  And  the  said  A.  B.,  doth 


amount]  shall  cease  to  he  raiseahle,  and  the  said  annual 

sumof  jE [reduced  amount],  commence  being  raiseable 

in  lieu  thereof,  as  soon  as  the  value  or  amount  of  the 
accumulated  fund  in  hand,  together  with  the  amount  of 
the  principal  sum  or  sums  which  may  have  been  applied 
in  or  towards  the  payment  of  portions  as  hereinbefore 

authorised  shall  altogether  equal  the  sum  of  £ ,  [the 

mortgage  debt] ;  And  it  is  hereby  expressly  agreed  and 
declared,  that  no  right  or  equity  to  be  recouped  shall 
arise  in  consequence  of  the  advantage  to  the  tenant  in 
possession,  or  disadvantage  to  persons  entitled  in  remain- 
der arising  from  any  particular  anticipated  payment  of 
or  on  account  of  the  said  mortgage  debt  or  portions 
respectively.  PROvroED  also,  and  it  is  hereby  agreed 
and  declared,  that  at  all  times  during  the  continuance 
of  the  security  made  by  the  hereinbefore  recited  inden- 
ture of  the  day  of [mortgage],  at  which  the 

accumulated  fund  which  shall  have  been  formed  under 
the  trusts  hereby  declared  concerning  the  said  term  of 
two  hundred  years,  and  shall  be  in  hand  for  the  time 
being,  shall  equal  or  exceed  in  amount  or  value,  the  sum 

of  £ ,  it  shall  be  lawful  for  the  said  [father]  and  [son], 

during  their  joint  lives,  and  for  the  survivor  of  them 
during  his  life  and  after  the  decease  of  such  survivor, 
for  the  person  for  the  time  being  entitled  to  the  pos- 
session or  to  the  receipt  of  the  rents  and  profits  of  the 
said  premises  hereby  assured  (if  and  whenever  there  shall 
be  a  person  of  full  age  so  entitled),  by  writing  under 
their,  his  or  her  hands  or  hand,  to  require  the  trustees 
or  trustee  for  the  time  being  of  the  said  term  of  two 
hundred  years  to  apply  such  accumulated  fund  or  such 
part  thereof  as  shall  be  in  that  behalf  specified,  in  or 

toward  discharge  of  the   said  mortgage  debt  of  £ , 

or  to  require  the  accumulated  fund  to  be  kept  in  hand, 
and    the    accumulation   thereof  to   be   continued  dur- 
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Iiereby  appoint  the  said  E.  F.  and  G.  H.,  and  the  sur-       pbicbdikt 
vivor  of  them,  and  the  executors  or  administrators  of        xxxvil 


STRICT 

SBTTLBMKVT 

WITH 


DISCHARaS  OF 
IRCUMBRANGBS. 


ing  such   period,  or  until   the   accumulated  fund  shall    trusts  por  thb 
amount  to  such  sum,  as  the  persons  or  person  making 
8uch  request  may  think  fit,  or  may  name  in  that  behalf, 
and  thereupon  such  request  shall,  if  and  so  far  as  shaU 
be  practicable,  be  complied  with,  by  the  said  trustees  or 
trustee.     Provided  also,  and  it  is  hereby  agreed  and  Power  for  the 
declared,  that    it   shall   be   lawful  for    the    saidj  [son]  8top*to^th*e* 
at  any  time,  either  before  or  after  he  shall  have  become  toasts  for  dis- 
entitled to  the  possession   or  the  receipt  of  the  rents  portions. 
and  profits  of  the  said  premises,  and  either  before  or 

after  the  time  at  which  the  said  annual  sum  of  £ 

[rediicedamonnt]shsJl\)egixi  to  be  raiseable  under  the  trusts 
hereby  declared  concerning  the  said  term  of  two  hundred 
years,  by  deed  or  will,  or  other  writing,  to  direct  that 

such  annual  sum  of  £ [reduced  amount]  shall  not  be 

raised,  or  shall  thenceforth  or  from  any  time  thereafter 
cease  to  be  raiseable,  and  after  such  direction  shall  have 
been  given,  or  after  the  time  thereby  in  that  behalf 
specified,  it  shall  not  be  lawful  for  the  trustees  or  trustee 
of  the  said'  term  of  two  hundred  years,  to  alter  the  des- 
tination of  any  of  the  fiinds  accumulated  for  the  discharge 

of  the  said  mortgage  debt  of  £ ,  by  applying  the  same 

in   or   towards    the   discharge    of  the   portions    of  the 

daughters  and  younger  sons  of  the  said  [fathei']  and 

his  wife,  but  no  such  direction  shall  in  any  event  take 
efiect  (except  so  far  as  lastly  hereinbefore  provided)  until 
the  complete  discharge  of  the  said  mortgage  debt  or  sum 

of  £ ,  notwithstanding  that  any  funds  which  would 

have  been  applicable  to  the  discharge  thereof  may  have 

been  (with    the   requisite    consent  in    that   behalf,  and 

previously  to  such  direction  being  given  by  the  said  [son]) 

diverted  firom  such  destination,  and  apphed  in  or  towards 

the  discharge  of  such  portions  as  aforesaid,  and  notwith-   Such  direction 

standing  any  such  direction  on  the  part  of  the  said  [sou]   fund  in  hand. 

any  fund  which  shall  have  been  formed  and  be  in  hand 
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such  suryiyor,  their  or  his  assigns,  his  true  and  lawful 
attomies  and  attorney,  in  the  name  of  the  said  A.  B.,  or 


at  the  time  of  sach  direction  being  given  or  taking  effect, 
and  which  imder  the  trusts  hereinbefore  declared  would 
have  been  appropriated  in  or  towards  the  discharge  of  the 
portions  of  the  daughters  and  younger  sons  of  the  said 

[father]  and his  wife,  shall  not  have  its  destination 

altered  by  means  of  any  such  direction.  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the 
period  for  raising  any  of  the  annual  sums  hereinbefore 
directed  to  be  raised  imder  the  trusts  of  the  said  term 
of  two  hundred  years,  or  for  carrying  on  any  such  accu^ 
mulation  as  is  hereinbefore  directed,  shall  by  no  means 
extend  beyond  the  lives  and  life  of  the  several  persons  to 
whom  life  estates  are  hereinbefore  expressed  to  be  hereby 
limited  (in  possession  or  in  remainder)  of  or  in  the  said 
premises  hereby  assured,  and  of  the  survivors  and  survivor 
of  such  several  persons,  and  the  space  of  twenty-one  years 
after  the  death  of  such  survivor,  and  every  direction 
hereinbefore  contained  for  raising  such  respective  annual 
sums,  and  for  investment  and  accumulation  in  connection 
with  the  trusts  of  the  said  term  of  two  hundred  years, 
shall  accordingly  be  construed  and  receive  effect  as  if  such 
limit  in  point  of  time  as  herein  mentioned  had  been  ex- 
pressly specified  in  relation  thereto  respectively.  Pro- 
vided ALWAYS,  and  it  is  hereby  agreed  and  declared, 
that  if  by  reason  of  the  limitation  in  point  of  time  men- 
tioned in  the  proviso  last  hereinbefore  contained,  or  of 
any   exercise   of  the  power  of    sale   contained  in   the 

hereinbefore  recited  indenture  of  the  day  of 

[mortgage],  or  for  any  other  reason,  the  trusts  and  direc- 
tions hereinbefore  declared  and  contained  concerning  the 
said  term  of  two  hundred  years  cannot  be  completely  or 
cannot  be  exactly,  and  according  to  the  letter  thereof, 
performed  and  carried  into  effect,  then  and  in  such  case 
such  trusts  shall  be  performed  and  carried  into  effect  by 
the  said  trustees  and  trustee  for  the  time  being,  so  far 
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Otherwise  as  the   said  trustees  or  trustee  shall    think 
proper  and  convenient,  to  demand,  sue  for,  levy,  recover, 

and  to  such  extent,  or  as  nearly  as  the  circumstances  of 
the  case  will  admit,  or  in  such  manner  as  such  trustees 
or  trustee  shall  consider  conformable  to  the  spirit  and 
intent  of  these  presents,  and  the  trustees  or  trustee  for 
the  time  being,  acting  in  the  execution  of  the  trusts  of 
the  said  term  of  two  hundred  years,  shall  in  any  such 
case  have  the  most  ample  and  uncontrolled  discretion  in 
relation  to  the  premises,  without  being  liable  to  have 
their  or  his  acts  done  bona  fide,  and  with  the  intention 
of  carrying  such  trusts  into  effect  so  far  and  as  nearly 
as  circumstances  will  admit,  objected  to,  or  questioned 
upon  any  ground  or  in  any  manner.  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  any  monies, 
stocks,  shares,  funds,  or  securities  produced  or  arising 
under  the  trusts  of  the  said  term  of  two  hundred  years, 
and  which  shall  not  be  completely  applied  and  disposed 
of  or  appropriated  under  the  trusts  or  directions  in  that 
behalf  hereinbefore  contained,  and  the  income  thereof  re- 
spectively, shall  be  held  and  devolve  in  manner  following 
(that  is  to  say),  if  the  said  [father]  and  [son]  shall  both 
be  living  when  such  trust  premises  shall  become  dis- 
posable by  reason  of  the  complete  performance  or  other 
termination  of  the  trusts  hereby  declared  concerning  the 
said  term  of  two  hundred  years  except  the  present  ulti- 
mate trust,  then  the  same  trust  p4*emises  shall  be  held 
in  trust  for  and  belong  to  them  the  said  [father]  and 
[son]  as  joint  tenants,  but  if  they  shall  not  both  be  living 
at  that  time,  then  the  same  trust  premises  shall  be  held 
in  trust  for  and  belong  to  such  one  of  them  (whether 
then  living  or  not)  who  shall  be  or  have  been  the  sur- 
vivor, and  his  executors,  administrators,  and  assigns, 
absolutely,  as  his  or  their  personal  estate." 

The  above  form  might  with,  propriety  be  followed  by  an  ultimate 
trust  for  the  reversioner  (as  in  the  case  of  the  ordinary  portions  term, 
mtUatia  mutandis;  seep.  996,  supra).  Sach  a  trust,  however,  is  im- 
plied, if  not  expressed.    Under  trusts  of  this  description  it  would 
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and  receive  from  all  the  said  tenants,  and  from  all  other 
persons  whomsoever,  liable  to  pay  or  paying  the  same, 
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incumbrances. 


seem  that  the  proper  oourse  would  be  for  the  expenses  to  fall  on  the 
annual  sums  and  fiinds  arising  therefrom,  and  not  on  the  balance  of 
the  rents. 

The  following  form,  taken  from  the  same  settlement,  is  connected 
with  that  last  given,  and  provides  for  the  replacing  out  of  the  sink- 
ing fund  of  monies  arising  from  sales,  &c,,  applied  in  the  discharge 
of  the  incumbrances  intended  to  be  extinguished  by  means  of  the 
sinking  fund: — 

"  And  so  that  if  any  such  monies  be  applied  in  or  to- 
wards the  discharge  of  the  said  mortgage  debt  of  £ , 

secured  by  the  hereinbefore  recited  indenture  of  the 

day  of ,  or  the  sum  or  sums  not  exceeding  £ ,  to 

be  raiseable  as  aforesaid  under  the  trusts  of  the  herein- 
before recited  indenture  of  the day  of ,  for  the 

portions  of  the  daughters  and  younger  sons  of  the  said 

[father]  and  his  wife,  then  and  in  that  case  the 

trusts  hereinbefore  declared  concerning  the  said  term  of 
two  hundred  years  hereby  limited  for  raising  an  annual 
sum  of  money  of  such  variable  amount  as  hereinbefore 
in  that  behalf  mentioned,  and  for  the  investment  and 
accumulation  thereof,  shall  be  continued  and  carried  on 
in  the  same  manner  as  if  such  application  of  the  money 
arising  by  such  sale,  enfranchisement,  or  exchange  as 
aforesaid  had  not  been  made,  so  as  eventually  not  only  to 
satisfy  the  trusts  so  hereby  declared  concerning  the  said 
term  of  two  hundred  years,  but  also  to  replace  the  money 
so  applied  as  last  aforesaid,  or  as  nearly  so  as  shall  be 
practicable,  except  so  far  as  that  result  may  be  prevented 
by  an  exercise  on  the  part  of  the  said  [son]  of  his  power 

to  stop  the  raising  of  the  annual  sum  of  £ [reduced 

amount]  under  the  trusts  of  the  said  term  as  hereinbefore 
mentioned." 

The  following  form  (also  extracted  from  the  same  settlement) 
provides  for  the  exercise  of  the  powers  during  the  subsistence  of 
the  mortgage  debt.  The  exercise  of  powers  with  reference  to  an 
incumbrance  paramount  to  the  settlement  of  oourse  depends  on 


i 
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the  said  rents  and  arrears  of  rent  hereinbefore  expressed       prioidbht 
to  be  hereby  assigned,  and  in  case  of  non-pa3rment  of        ""^"' 

STRICT 
:  SXTTLKlfEirT 

WITH 

different  considerations  from  the  question  (as  to  which  see  supra,     '^'^sts  for  thb 
p.  481,  note)  of  the  effect  of  incumbrances  by  the  tenant  for  hfe  on     inoombrauces 
his  powers  of  leasing,  consenting  to  sales,  &c. : —  — 


"  Provided  always,  and  it  is  hereby  agreed  and  de-  62d.  Proyiao 
clared,  that  any  of  the  powers  hereinbefore  contained  ^boex"- 
may  be  exercised  with  the  concurrence  of  the  mortgagee  ^^  ^^  or 

.  •         1  i»       Ai       X*  1     •         Ai  -A      without  Con- 

or mortgagees  m  whom  for  the  time  bemg  the  security  cunence  of 

made  by  the  hereinbefore  recited  indenture  of  the mortgagee. 

day  of may  be  vested,  or  any  other  mortgagee  or 

mortgagees  of  the  said  premises  hereby  assured,  or  any 
port  thereof,  or  without  such  concurrence,  notwithstand- 
ing that  any  estate  created  or  assurance  made  or  exe- 
cuted or  other  act  done  pursuant  to  any  such  power  may 
be  in  any  respect  defeasible,  defective,  or  imperfect,  by 
reason  of  the  existence  of  any  such  mortgage,  or  for  want 
of  such  concurrence,  and  that  it  shall  be  lawful  for  the 
said  [trustees  of  powers^,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  or  other  the 
trustees  or  trustee  for  the  time  being  under  these  pre- 
sents, whom  the  same  shall  concern,  in  consideration  of 
any  of  the  premises  subject  to  the  said  mortgage  security 
of  the day  of ,  or  any  other  mortgage  or  incum- 
brance, being  discharged  therefrom,  or  upon  any  other 
terms  or  under  any  circumstances  in  which  they  or  he 
shall  think  it  expedient  so  to  do,  to  subject  any  heredita- 
ments purchased  or  taken  in  exchange,  or  the  freehold 
of  any  hereditaments  enfranchised,  to  the  said  mortgage 

made  by  the  hereinbefore  recited  indenture  of  the 

day  of  ,  or  to   any  other  subsisting  mortgage  or 

incumbrance,  by  way  of  further  and  additional  or  substi- 
tuted security  for  the  money  thereby  respectively  secured, 
so  that  the  settlement  of  such  hereditaments  to  be  made 
as  hereinbefore  directed  may  be  postponed  to  or  may 
comprise  only  the  equity  of  redemption  of  the  premises 
subject  to  such  mortgage  or  other  incumbrance ;  Pro- 
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all  or  any  part  or  parts  of  the  same  rents  or  arrears 
of  renty  to  enter  and  distrain  for  the  same,  and  the  dis- 
tress or  distresses  then  and  there  found  to  dispose  of 
in  due  course  of  law,  to  the  intent  that  the  said  rents 
or  arrears  of  rent,  and  all  costs  and  expenses  incurred 


BTRIOT 

BlTTLKlfKHT 

WITH 

TRUSTS  rOB  THB 

DliWHAROB  OF  ,  /.  -  , .  .     . 

iRcuxBRAHCBs.    Dj    the  non-paymeut  thereof,    or   by  distraining,    may 

thereby  be  satisfied,  and  also  to  commence  and  carry 
on  any  actions,  suits,  or  other  proceedings  at  law  or 
in  equity,  or  of  any  other  description  which  the  said 
trustees  or  trustee  for  the  time  being  shall  deem  proper, 
to  compel  the  payment  and  delivery  of  all  or  any  part 
of  the  said  rents  or  arrears  of  rent,  and  the  same  actions, 
suits,  or  other  proceedings  respectively,  to  prosecute  or 
to  discontinue  and  become  non-suit  therein,  or  otherwise 
to  act  therein  as  to  them  or  him,  the  said  trustees 
or  trustee  for  the  time  being,  shall  think  fit,  and  to 
use  all  other  lawful  means  to  compel  payment  or 
delivery  of  all  such  rents  or  arrears  of  rent,  or  any 
part  or  parts  thereof;  And  further,  to  sign  and  give 
notices  to  the  tenants  of  the  said  hereditaments  and 
premises,  or  any  part  or  parts  thereof,   to  quit   and 


68.— -and  give 
Dotices  to 
tenants. 


SarpluB  proceeds 
of  sales  under 
power  in 
mortgage  to 
be  applied  as 
if  they  had 
arisen  from  a 
sale  under  the 
power  in  the 
settlement. 


viDED  ALSO,  and  it  is  hereby  agreed  and  declared,  that  in 
the  event  of  any  exercise  of  the  power  of  sale  contained 

in  the  hereinbefore  recited  indenture  of  the day  of 

[mortgage],  the  surplus  proceeds  of  such  sale  shall 


be  received  by  the  said  {trustees  of  powers],  or  the  sur- 
vivor of  them,  or  the  executors  or  administrators  of  such 
survivor,  or  other  the  trustees  or  trustee  acting  or  entitled 
to  act  in  the  execution  of  the  power  of  sale  hereinbefore 
contained,  and  shall  be  by  them  or  him  held  or  applied 
upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations,  hereinbefore  de- 
clared and  contained  concerning  monies  arising  from  a 
sale  under  the  power  in  that  behalf  hereinbefore  con- 
tained^ and  in  the  same  manner  as  if  the  monies,  whereof 
trusts  are  now  being  declared  by  reference,  had  actually 


so  arisen. 


i> 
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deliver  up  possession  of  the  same  or  any  part  thereof^      naasDrnT 
as  occasion  may  require,  and  to  institute  and  carry  on,  if        '"^ 
necessary,  any  action  or  actions  of  ejectment,  or  suit  or         wmot 
suits  at  law  or  in  equity,  as  the  said  trustees  or  trustee  with 

for  the  time  being  shall  deem  requisite  or  advisable,  for   w^s™  '^* '^* 
the  recovery  of  possession  of  any  of  the  said  heredita-    iHooMBmAiiciis. 
ments  and  premises,  and  otherwise  to  act  in  relation 
thereto,  as  they  the  said  trustees  or  trustee  for  the  time 
being  shall  think  fit,  and  generally  to  do  aU  such  lawful 
acts  whatsoever  concerning  the  premises  as  they  or  he 
shall  in  their  or  his  discretion  think  advisable.   Provided  69.  Creditora 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  nothing  ^^  f,^)^  ^qq  . 
herein  contained  shall  be  construed  to  give  any  annui- 
tant, mortgagee,  or  other  incumbrancer  any  further  or 
other  charge,  lien,  or  security,  than  was  subsisting  before 
the  execution  of  these  presents ;  But  it  is  hereby  agreed  70.— bnt  as 
between  and  by  the  said  A.  B.  and  C.  B.  that,  as  between  ^ttio«^amd 
them  and  their  respective  real  and  personal  representa-  their  repreaen- 
tives^  the  fund  provided  by  the  said  indenture  of  even  f^nd  hereby 
date  herewith  and  by  these  presents  respectively,  for  the  p^^^®^i^^ 
redemption,  discharge,  and  raising  of  all  the  said  annul-  of  incambmnces 
ties,  mortgages,  and  incumbrances  and  sums  of  money,  ^^^  tuJ^ 
shall  be  deemed  the  primary  fund  for  those  purposes. 
AND  THIS  INDENTURE  ALSO  WITNESSETH,  71.  Witneawih. 
that,  in  consideration  of  the  premises,  the  said  A.  B. 
doth  hereby  assign  unto  the  said  E.  F.  and  G.  H.,  their 
executors,  administrators,  and  assigns,  All  and  singular  72.  Aasignment 
the  plate,  furniture,  pictures,  books,  prints,  linen,  china,  nft^re^^and^' 
glass,  and  other  articles  of  domestic  use  and  ornament,  other  chattelB. 
now  in  or  about  the  mansion  called Hall  (t) ;  And 


{t)  The  difficulties  which,  in  the  case  of  wills,  have  offcen  arisen  in  What  objects 
determining  the  chattels  passing  under  a  class  description  like  that  ^l.  ^  P''°P®*^^y 
in  the  text  (see  1  Jarm.,  Wills,  3rd  ed.,  p.  721,  note  (6),  where  it  heirlooma. 
appears  that  a  bequest  of  household  furniture  and  effects  was  held 
to  comprise  pistols  but  not  fowling-pieces,  and  a  parrot  but  not  a 
pony  or  a  cow)  may  be  obviated  in  the  case  of  a  settlement,  by 
haying  an  inventory  made  contemporaneously  of  the  chattels  in- 
tended to  be  settled  (see  the  provision  in  the  text,  infra,  which  by 
referring  to  the  inventory  would  subject  it  to  the  duty  of  108.,  see 
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PRwmDBHT         ALL   THE   ESTATE,  &C.  [supra,  p.  984]  ;    To   HAVE   AND   TO 

HOLD  the   said  premises  hereinbefore  expressed  to  be 

sTBicT  hereby  assigned  unto  the  said  E.  F.  and  G.  H.,  their 

WITH  executors,  administrators,  and  assigns,  Upon  the  same 

IBU8T8  poB  THB  TRUSTS  as  uearlv  as  may  be,  and  so  far  as  applicable 

BISCHARaS  OW  .         .  . 

iNcuMBRAifCBs.  thereto,  as  are  hereinbefore  declared  of  and  concerning 
78.  Habendum  ^^®  Said  term  of  nine  hundred  years,  in  aid  of  the  other 
to  the  trustees     premises  subject  to  those  trusts.  And  subject  thereto 

upon  the  trusts      *  •» 

declared  of  Upon  trust  to  allow  the  same  plate,  furniture,  pictures, 

900 ^ewB*-^  books,  and  other  articles,  to  go,  devolve,  and  remain  as 
74.- and  subject  heirlooBis,  together  with  the  said  premises  hereinbefore 
thereto  as  heir-     expressed  to  be  hereby  appointed  and  granted  respectively, 

so  far  as  the  rules  of  law  and  equity  will  permit,  but  so 
nevertheless  that  the  same  shall  not  vest  absolutely  in  any 
person  hereby  made  ten=ant  in  tail  male  by  purchase  or  in 
tail  by  purchase,  unless  such  person  shall  attain  the 
age  of  twenty-one  years,  but  on  the  death  of  such  tenant 
in  tail  male  by  purchase  or  in  tail  by  purchase  under  the 
age  of  twenty-one  years,  the  sanie  shall  go,  devolve^  and 
remain  in  the  same  manner  as  if  they  had  been  freeholds 
of  inheritance  and  had  been  hereby  settled  accordingly  ; 
And  it  is  hereby  agreed  and  declared,  that  as  soon  as  con- 
veniently may  be  after  the  execution  of  these  presents,  an? 
inventory  shall  be  taken  of  such  plate,  furniture,  pictures, 
books,  and  articles,  and  such  inventory  (subject  to  its 
being  revised  as  occasion  shall  require)  shall  be  signed  by 
every  person  for  the  time  being  entitled  to  the  enjoyment 
of  the  same  plate,  furniture,  pictures,  books,  and  articles 
under  the  trusts  hereinbefore  contained  (if  and  when  of 
full  age)  and  also  by  the  trustees  or  trustee  for  the  time 
being,  and  the  said  plate,  furniture,  pictures,  books,  and 

supra,  p.  702).  The  changes  to  which  the  furniture  and  other 
effects  iu  a  dwelling-house  are  liable  in  ordinary  course,  and  the 
difficulties  which,  on  this  account,  are  pretty  sure  to  arise  after  the 
lapse  of  a  few  years,  as  to  the  subject-matter  of  the  settlement,  and 
the  rights  and  liabilities  of  the  parties,  render  it  highly  desirable 
to  confine,  as  far  as  may  be,  the  settlement  of  chattels  as  heii- 
looms,  to  objects  of  a  durable  and  valuable  description,  such  as 
plate,  jewels,  and  works  of  art. 
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articles,  shall  at  aU  times  be  kept  adequately  insured      puBoiDurT 
against  loss  or  damage  by  fire  (so  far  as  the  same  are        ^"^"* 
capable  of  being  so  insured)  and  properly  preserved,  out         stbiot 
of  the  fands  in  the  hands  of  the  trustees  or  trustee  for  ^i^^ 

the  time  being  of  the  said  term  of  nine  hundred  years    trusts  for  th« 
durmg  the  continuance  of  the  trusts  of  that  term,  and    ikcumbraitoes. 
afterwards  by  and  at   the  expense  of  the  usufructuary 
thereof  for  the  time  being,  but  the  said  plate,  or  any  part 
thereof,  may  from  time  to  time  be  exchanged,  or  the  form 
and  fashion  thereof  may  be  altered  at  the  expense  of  the 
usufiructuary  thereof  for  the  time  being,  provided  the 
intrinsic  value  thereof  be  not  diminished.      Provided  75.  Trustees 
ALWAYS,  that  after  the  usufructuary  for  the  time  beiner  ?*^*  ^  ^  ^***^'® 

•     ,  "    for  the  insTir- 

shall  have  signed  the  inventory  aforesaid,  the  said  trustees  anoe  or  pre- 
or  trustee  shall  not  be  bound  to  see  to  the  insurance  or  th7property 
preservation  of  the  said  plate,  furniture,  pictures,  books, 
and  articles,  or  any  of  them,  and  shall  not  be  responsible 
for  any  omission  or  neglect  on  the  part  of  the  usufruc- 
tuary with  respect    to   the    insurance   or  preservation 
thereof,  nor  for  loss  or  damage  occasioned  by  any  other 
act  or  omission  on  the  part  of  the  usufructuary,  but  the 
said  trustees  or  trustee  shall  not  be  precluded  from  in- 
terfering for  the  protection  of  the  property  when  and  as 
they  or  he  shall  think  fit  (m).  Provided  always,  and  it  is  76.  Provision  for 
hereby  agreed  and  declared,  that  no  purchaser  mortffafifee  ^^^  protection  of 

, ,  ,    ,  .  ,  ,  ,  °^         mortgagees  and 

or  other  person  taking  under  any  sale,  mortgage,  or  other  others  dealing 
disposition,  purporting  to  be  made  under  the  trusts  of  ^*^te^^ 
these  presents,  or  of  the  said  indenture  of  even  date  here- 
with, shall  be  bound  or  concerned  to  inquire  into  the 
necessity,  expediency,  or  propriety  thereof,  or  to  see  that 
no  more  money  than  is  wanted  is  raised.     Provided  77.  Provision  as 
ALSO,  and  it  is  hereby  agreed  and  declared,   that  the  to  appointment 

^  .      ,  of  new  trustees. 

power  of  appomtmg  a  new  trustee  or  trustees  of  these 
presents  in  the  place  of  any  trustee  or  trustees  of  either 
of  the  classes  aforesaid,  who  shall  die  or  desire  to  be 


(u)  As  to  trusts  of  chattels  as  heirlooms,  and  as  to  the  frame  of 
the  trust  in  the  text  providing  for  the  mode  of  devolution,  see 
supra,  pp.  624—627. 
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discharged,  or  refase  or  become  unfit  or  incapable  to  act, 
shall  be  exerciseable  by  the  said  A.  B.  and  C.  B.,  or  the 
survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  and  upon  every  or  any  such  appointment 
TKusTs  FOR  THi  ^jj^  numbcr  of  trustees  may  be  augmented,   and  if  it 

DISOHAKQE  OF  ^  O  ' 

iKouMBKAxcis.    shall  havc  been  augmented  may  be  again  reduced,  but 

not  so  as  to  be  permanently  reduced  below  two  (x). 
And  that  (in  addition,  &c.)  [Clause  giving  spedai  in* 
demnity  to  trustees^  supra,  p,  1026. — Covenants  for  title 
by  A.  B.  and  C.  B.,  supra,  pp,  1068  et  seq.]*  In  wit- 
ness, &c. 


XXXVIII. 


FBXOBPVHT 
XXXVIII. 

0XTTLXXX1IT  OF 

IMTATLXD 

B8TATB8   AHD 

MOHBT,  THB 

HUSBAND  TAKIBO 

THB   FIB6T 

LIFB   IMTBRKST 

IB    PART 

ABP  THB  WIFB 

IN   THB 

BBMAINDBB. 


SETTLEMENT  upon  marriage  by  a  female  infant, 
a  ward  of  the  Court  of  Chancery  (a),  of  real 
ESTATE,  STOCK,  and  MONEY,  of  which  she  is  tenant 
in  TAIL,  and  of  other  real  estate,  stock,  and  money  to 
which  she  is  absolutely  entitled.  Covenant  by 
the  husband  and  wife  that  the  income  of  the  estates 
and  money  to  which  the  wife  is  entitled  in  tail  shall, 
during  her  minority,  be  applied  by  the  receiver  in  the 
cause  in  which  she  is  a  ward  in  defraying  the  expenses 
of  WORKS  and  improvements  on  the  estates,  and  subject 
thereto  shall  go  towards  making  tip  a  specified 
income  during  the  wife's  minority.  Assignment  of 
the  BANK  ANNUITIES  and  MONEY  to  which  the  wife  is 


(x)  Some  modification  of  this  kind  in  the  power  appears  to  be 
desirable  where  there  are  originally  only  two  trustees. 

(a)  As  to  settlements  under  the  Infants'  Settlement  Act,  and  by 
wards  of  Court,  see  supra,  pp.  651  et  seq.  It  will  be  remembered 
that  under  the  Act  a  disentailing  assurance  executed  by  an  infant 
is  avoided  if  the  infant  die  under  21  (see  p.  651).  T£is  will  account 
for  a  peculiarity  in  the  frame  of  the  settlement  in  the  text,  namely, 
the  trust  of  the  infant's  own  property  for  the  husbeuid,  in  the  event 
of  her  death  under  21. 
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ABSOLUTELT  ENTITLED,  tmd  of  her  interest  in  the 
ESTATES  purchased  with  money  belonging  to  heb,  to 
the  trustees  in  trust  for  her  until  the  marriage,  and 
afterwards  upon  trust  to  baise  the  costs  of  the 
SETTLEMENT,  and  subject  thereto  to  raise  out  of  the 
INCOME,  or  if  necessary  ou4;  of  Hie  capital  of  the 
personalty  assigned^  a  sum  which  with  the  surplus 
rents  of  the  entailed  estates,  and  the  rents  of  the  real 
estate  to  which  the  wife  is  absolutely  entitled,  will 
fnake  up  the  specified  income  during  the  wife*s 
minority,  and  to  pay  the  sum  raised  between  the 
HUSBAND  and  wife  in  specified  pbopobtions,  or 
should  the  husband  die,  wholly  to  the  wife,  and  suiject 
to  the  preceding  trusts  the  pebsonalty  if  the  wife 
ATTAIN  TWENTY-ONE,  is  to  be  held  upon  the  tbusts 
after  declared  concerning  monies  to  arise  from  sales 
of  the  ESTATES  in  which  the  wife  takes  the  first  life 
interest,  and  if  the  wife  dee  undeb  twenty-one  is  to 
vest  in  the  husband,  and  the  beal  estate  to  which 
the  wife  is  absolutely  entitled,  if  the  wife  attain 
twenty-one,  is  to  be  conveyed  to  the  uses  afterwards 
declared  of  the  estates  in  which  the  wife  takes  the 
first  life  interest,  and  if  the  wife  die  under  twenty-one 
is  to  be  in  trust  for  the  husband.  Disentailing 
assubance  of  entailed  estates  to  the  subsisting  uses 
until  the  marriage,  and  afterwards  as  to  pabt  of  the 
estates  to  the  husband  for  life,  discharged  as 
between  the  different  settled  estates  from  a  subsisting 
JOINTUBE  and  mobtgage  debt,  remainder  to  the  wife 
for  life  ;  and  as  to  the  otheb  entailed  estates  to  the 
use  that  the  husband  m^y  receive  a  bent-chabge 
during  the  joint  lives  of  himself  and  the  wife,  with 
usual  powers  and  remedies,  remainder  to  a  tbustee 
for  a  TEBM  upon  trusts  for  securing  the  rent-charge, 
remainder  to  the  trustees  for  general  purposes  during 
the  joint  LIVES  of  the  husband  and  wife,  in  trust 
for  the  SEPABATE  USE  of  the  wife  with  a  restriction 
on  anticipation,  but  giving  her  the  same  po^vebs  in 
other  respects  as  a  feme  sole,  and  after  the  decease 
of  the  husband  and  wife  to  the  subvivob  for  life. 


FEMBDBHT 
XZXVIII. 

sxTTLiMurror 

■MTAILID 

I8TATH  AVD 

MONBT,    THK 

BUSBAVD  TAKIHO 

THX  nan 

Uri  IHTKEEBT 

IH    FART 

AVD  TBI  Win 

IH  THB 

BIMAIHDKB. 
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8RTLIMI1I*  Of 

IVTAILXD 

X8TATI8  AND 

MOHBT,  THX 

BUSBAKD  TAKIHO 

TBI    FIB8T 

Lira  IHTB&18* 

IH   PA&T 

AND  THX  WIXI 

IN  THB 

RBXAIRDXR. 


Limitation  of  all  the  estates,  after  the  death  of 
the  husband  and  wife,  to  tbustkes  for  a  term  upon 
trusts  for  raising  portions,  remainder  to  the  first 
and  OTHER  sons  of  the  marriage  successively  in  tail 
MALE,  like  remainder  to  the  sons  in  taU,  remainder  to 
the  DAUGHTER  of  the  Tnarriage  as  tenants  in  com- 
mon in  TAIL  MALE  with  CROSS  remainders  in  tail 
malCf  like  remainder  to  the  daughters  in  tail.  In 
default  of  issue  of  the  marriage  general  power  of 
APPOINTMENT  to  the  Wife  if  she  survive  the  husband. 
Declaration  as  to  the  receipt  and  application  of 
rents  during  minorities,  framed  so  as  to  apply  in  the 
event  of  the  devolution  of  the  estates  in  undivided 
SHARES.  Power  for  the  wife  to  charge  a  gross 
SUM  by  wiU,  Power  for  the  wife  to  charge  gross 
and  ANNUAL  SUMS  in  favour  of  future  husband  and 

PORTIONS  for  children    of  a   future    &IARRIAGE,    tO 

an  amount  varying  a>ccording  to  the  sum  raiseable 
for  the  portions  of  the  younger  children  of  the  intended 
Tnarriage.  Special  power  to  grant  building  and 
improving  leases.  Powers  to  grant  licences  for 
constructing  accommodation   works   and    to  grant 

WATER  rights.      PoWER  tO  CONFIRM  VOIDABLE  IcOSeS, 

or  grant  valid  leases  in  lieu  thereof,  and  to  accept 
SURRENDERS  and  lease  the  surrendered  premises. 
Power  as  to  certain  portions  of  the  estates  to  grant 
BENEFICIAL  LEASES  at  FINES  to  persons  by  wliom 
IMPROVEMENTS  have  been  made.  Power  to  provide 
in  leases  for  prospective  apportionment  q/"  rente  and 
covenants,  and  for  the  purpose  of  apportionment  to 
accept  surrenders  of  entire  leases  and  grant  separate 
leases.  Power  to  grant  sites  for  churches  and 
schools.  Power  to  grant  mining  leases.  Power 
of  enfranchisement,  partition,  sale,  and  ex- 
change, tvith  special  clauses  adapted  to  the  case  of 
different  parts  of  the  settled  property  being  settled 

to   DIFFERENT   USES.       PoWER    tO  grant   W^AY   LEAVES. 

Power  for  the  trustees  to  accept  leases  of  way 
LEAVES  and  water  leaves  over  adjacent  lands* 
Power  to  sell  for  a  gross  sum  or  under  a  per- 
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petual  rent  land  for  a  public  park,  or  other  purposes 
of  health  or  recreation.  Power  to  raise  specified 
SUMS  for  furnishing  country  mansion,  purchasing 
a  TOWN  HOUSE,  and  paying  off  the  mortgage  on 
the  property  in  which  the  husband  takes  the  first  life 
interest*  Direction  for  settlement  of  town 
HOUSE  when  purchased.  Trusts  for  application  of 
money  to  be  raised  for  payment  of  mortgage  debt. 
Charge  of  the  interest  on  the  mortgage  debt  during 
the  JOINT  LIVES  of  the  husband  and  tvife  on  the 
hereditaments  in  which  the  wife  takes  the  first  life 
interest  in  exoneration  of  those  in  which  the  husband 
takes  the  first  life  interest.  Power /or  the  trustees  to 
effect  a  transfer  of  the  mortgage.  Power  for  the 
trustees  to  raise  by  exercise  of  the  power  of  sale,  or 
out  of  settled  monies,  the  sums  authorised  to  be 
raised  by  mortgage.  Co\^nant  by  husband  to 
INSURE  country  mansion,  and  furniture,  and  town 
house  {if  purchased)  during  his  life.     Disentailing 

ASSURANCE    and     SETTLEBIENT    of    ENTAILED     MONEY 

upon  the  subsisting  trusts  until  the  Tnarriage,  and 
afterwards  upon  the  trusts  declared  concerning  monies 
to  arise  from  sales  of  the  hereditaments  in  which  the 
wife  takes  the  first  life  interest.  General  power  of 
INVESTING  and  transposing  the  investment  of  money 
held  upon  the  trusts  of  the  settlement. 


PRI0EDE5T 
XXXVIII. 

SBTTLBMENT  OF 

XNTAILBD 

XSTATB8  AND 

MORBT,  THX 

HUSBAITD  TAKING 

TBI   FIRST 

LIFE  INTEREST 

IN   PART 

AND  THE  WIFE 

IN  ^THE 

REMAINDER. 


THIS  INDENTURE,  made  &c..  Between  C.  D.  of  i.  Partiw. 
Ac.  [intended  wife],  spinster,  an  infant  in  the  twentieth 
year  of  her  age,  of  the  first  part,  A.  B.  of  &c.  [intended 
husband],  of  the  second  part,  E.  F.  of  &c.,  G.  H.  of  (fee, 
J.  K.  of  &c.,  and  L.  M.  of  &c.  [trustees  for  general  pur- 
poses], of  the  third  part,  N.  O.  of  &c.  [trustee  ofrentcharge 
term],  of  the  fourth  part,  and  P.  Q.  of  &c.,  and  R.  S.  of  &c. 
{trustees  of  portions  term],  o{  the  Mihpsji,.  Whereas,  &c.  2.  Recitals. 
[Recitals  showing  that  C.  D.  is  tenant  in  tail  in  possession 
{with  remainders  over)  of  estates  devised  by  the  wiU  of  her 
grandfather  T.  D.,  subject  to  her  mother's  jointure  and  a 
term  for  securing  it,  and  that  by  the  will  of  her  father 
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fRBCBDIVT 
XXXVIIL 


8RTLEXBNT  OF 

BRTAILED 

BSTATBS   AND 

MONET,   THB 

HU9BARD  TAKIBO 

THB  riKST 

LIFB   IBTBRE8T 

IN   PART 

AHD  THB   WIFB 

IR    1IIB 

RBXAIKDER. 

8.    Of  bill  in 

Chancery 
having  been 
filed  by  the 
intended  wife 
by  her  next 
friend. 


4.  That  the 
unsold  estates 
devised  by  the 
grandfather 
are  specified  in 
Ist  schedule ; 

5.  —  and  here- 
ditaments pur- 
chased with 
monies  received 
from  railway 
companies  are 
specified  in 
2nd  schedule ; 

6. — and  here- 
ditaments in 
county  of 


purchased  with 
proceeds  of 
sales  of  parts 


T.  D.y  her  mother  E.  D.,  was  appointed  her  guardiari]. 

And  whereas  the  said  C.  D.,  on  or  aboat  the day 

of  ,  by her  next  friend,  filed  her  bill  in  the 

High  Court  of  Chancery  against  the  said  E.  D.  as  de- 
fendant, praying  that  an  account  might  be  taken,  under 
the  direction  of  the  said  Court,  of  the  rents  and  profits 
of  the  said  freehold  estates  so  as  aforesaid  devised  by 
the  will  of  the  said  T.  D.  the  grandfather,  received  by  the 
said  E.  D.,  and  that  subject  to  and  after  payment  and 
satisfaction  thereout  of  the  said  jointure  rentcharge  of 

£ the  same  might  be  applied  and  secured  for  the 

benefit  of  the  said  CD.,  and  that  some  proper  person 
might  be  appointed  receiver  of  the  said  devised  estates, 
with  proper  directions  for  the  management  thereof,  and 
that  a  proper  and  adequate  allowance  might  be  made  out 
of  the  said  rents  and  profits  for  the  maintenance  and 
education  of  the  said  CD.,  and  that  proper  inquiries 
might  be  directed,  and  for  general  relief,  and  in  which 
suit  various  proceedings  have  been  had.  And  vthereas, 
4&C.  [Recitals  of  appointment  of  receiver  in  the  suit — Of 
sales  to  railway  companies  and  others,  and  of  the  proceeds 
having  been  laid  out  in  the  purchase  of  estates  which  had 
been  conveyed  {subject,  as  to  an  estate  in  the  county  of 

,  to  a  mortgage  for  £ ),  to  the  uses  of  the  will 

— Of  the  purchase  in  tlie  nam£  of  a  trustee,  and  as  part 
of  the  personal  estate  of  C.  D.  of  other  estates  out  of  the 
rents  of  the  settled  estates] ;  And  whereas  the  heredita- 
ments devised  by  the  said  will  of  the  said  T.  D.  the 
grandfather  and  remaining  unsold,  are  or  are  intended 
to  be  specified  in  the  first  schedule  to  these  presents, 
AND  the  hereditaments  which  have  been  purchased  by 
monies  received  from  railway  companies,  and  which  have 
been  conveyed  to  the  uses  of  the  said  will,  are  or  are 
intended  to  be  specified  in  the  second  schedule  to 
these  presents,   and  the  hereditaments   situate  in  the 

said  county  of ,  which  were  purchased  by  monies 

produced  by  sales  of  part  of  the  said  devised  estates, 
and  conveyed  to  the  uses  of  the  said  will,  are  or  are 
intended  to  be  specified  in  the  third  schedule  to  these 
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presents  (6),   and  the  freehold   estates   purchased  with  pbbcbdbnt 

monies   to   which  the    said   C.   D.   became   absolutely  "'^"'' 

entitled  as  aforesaid,  are  or  are  intended  to  be  specified  sbttlbment  op 

in   the   first  part   of   the    fourth   schedule   to   these  igrATKa  and 

presents,  and  the  copyhold  estates  so  purchased  are  or  monet,  the 

are  intended  to  be  specified  in  the  second  part  of  the  the  first 

same  schedule :  And  whereas  there  is  now  standinc:  in  "'"  ^''"*'"" 

'                                                                                                                     O  IK   PAKT 

the  name  of  the  Accountant-General  (c)  of  the  Court  of    ahd  the  wife 

Chancery  to  the  credit  of  the  cause  of  D.  versus  D.,  remainmr. 

the  sum  of  £ £S  per  cent.  Bank  Annuities,  which  T7~.^ 

of  devised 

has  been  purchased  with  money  received  from  Railway  estates  are 
Companies  for  the  purchase  and  compensation  for  or  in  3^^^h^^ie  • 
respect  of  the  estates  devised  by  the  said  will  of  the  7, —and  free- 
said  T.  D.,  the  grandfather,  and  taken  by  them  as  afore-  hold  estates 

purchased 

said,  and  also  on  the  same  account  the  sum  of  £ with  monies 

cash,  which  has  arisen  from  a  like  source  ;  and  the  said  i^^nded^Tdfe^^ 

C.  D.  is  entitled   to   an   interest  in  the   nature  of  an  are  specified  in 

estate   tail  in   the    said  sums  of  Bank   Annuities   and  4th schedule- 

cash;  And  whereas  the   said  C.  D.  is  absolutely   en-  8.— and  copy-' 

titled    to  {several    sums    of  Bank  Annuities    and   cash  ^^^^^^^^ 

^                                  •'  ptirchased 

Standing  in  the  name   of  the  Accountant-General  of  the  with  monies 

Court  of  Chancery,  the  cause  of  D.  versus  D.,  to  different  theT^nded 
accounts] ;  And  whereas  by  an  order  of  the  Court  of  wife  are  sp^ci- 

Chancery  made  in  Chambers  by  His  Honour  the  Vice-  of  4th  sched^e ; 

Chancellor ,  on  the day  of ,  in  the  said  9.~of  particn- 

cause  of  D.  versus  D.,  and  in  the  matter   of  an  Act  a*"uhiesand 

of  the  18th  and  19th  years  of  the  reign  of  Her  present  cash  to  which 

fall  A   VriTA    1 11 

Majesty,  intituled  "  An  Act  to  enable  infants  with  the  entitled  in  tail ; 

approbation  of  the  Court  of  Chancery  to  make  binding  io.~of  particu- 

settlements  of  their  real  and  personal  estate  on  marriage,"  J^JItira^and 

— — cash  to  which 

{b)  This  schedule  comprised  the  estate  subject  to  the  mortgage  ^^^  ^i^^  ^ 

nrferredto.  supra.  ^^^'j 

(c)  It  will  be  remembered  that  under  '*  The  Court  of  Chancery  , ,  _  - .. 

(Funds)  Act,  1872"  (brought  into  operation  by  the  rules  issued  order  of  the 

under  the  Act  on  the  7th  January,  1873),  the  office  of  Accountant-  Court  of  Chan- 
Greneral  was  abolished,  and  all  securities  and  money  vested  in  the 
Aooountant-General  were  vested  in  the  Paymaster- General,  and 
the  Bank  was  directed  to  alter  its'^accounts,  so  as  to  substitute  the 
account  of  the  Pa3rmaster-General  for  the  time  being  on  behalf  of 
the  Court  of  Chancery  for  the  name  of  the  Accountant-General. 

4  o  2 
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PRIOXDIRT 
XXXYIII. 


SITTLBMKVT  OF 

XMTAILBD 

X8TATS8  AHD 

MONKT,   THS 

HUSBAND  TAKIH9 

THB  VIRST 

LIVfl   1BTBBX8T 

IB   PART 

▲BD  THB  WIPB 

IB  THB 

RBMAINDBR. 

eery  approving 
of  the  marriage 
and  settlement. 


12.  Witnesseth. 


18.  CoTenant 
by  the  husband 
and  wife  ; 

14. — that  the 
income  of  the 
estates  and 
money  to  which 
the  wife  is 
entitled  in  tail 
shall  during 


upon  the  petition  of  [the  father  of  the  husband]  and  the 
said  A.  B.  (d),  the  said  Judge  to  whose  Court  the  said 
cause  is  attached  being  of  opinion  that  the  proposed 
marriage  of  the  said  infant  CD.  with  Uie  said  A.  B.  is 
a  fit  and  proper  marriage  for  the  said  infant,  and  Uiat 
the  settlement  proposed  to  be  efiCected  by  this  inden- 
ture is  a  proper  settlement  to  be  made  in  contempla- 
tion of  such  marriage  of  the  property  of  the  said  infant 
comprised  therein,  and  that  the  indenture  therein  referred 
to,  and  being  this  indenture,  is  a  proper  indenture  for 
giving  effect  to  such  settlement,  the  said  Judge  did, 
pursuant  to  the  aforesaid  Act  of  Parliament,  sanction 
and  approve  of  such  settlement,  and  did  order  that  the 
said  infant  should  be  at  liberty,  in  contemplation  of  her 
marriage  with  the  said  A.  B.,  to  execute  this  indenture 
accordingly,  and  that  upon  the  due  execution  of  this 
indenture  by  all  the  several  parties  hereto,  the  said  A.  B. 
and  the  said  infant  C.  D.  should  be  at  liberty  to  inter- 
marry(e).  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  pursuance  of  the  hereinbefore  recited  order  of 
the  Court  of  Chancery,  and  in  consideration  of  the  said 
intended  marriage,  the  said  A.  B.  and  C.  D.,  as  to  the 
latter  with  the  sanction  and  approbation  of  the  Court 
of  Chancery  as  aforesaid,  do  for  themselves,  their  heirs, 
executors,  administrators,  and  assigns,  and  each  of  them 
doth  for  himself  and  herself,  and  for  his  and  her  heirs, 
executors,  administrators,  and  assigns,  hereby  cove- 
nant with  the  said  E.  F.,  G.  H.,  J.  E.,  and  L.  M.,  their 
heirs,  executors,  administrators,  and  assign,  that  imme- 
diately after  the  solemnisation  of  the  said  intended  mar- 
riage, and  thenceforth  during  the  minority  of  the  said 

(d)  Having  regard  to  the  3rd  section  of  the  Infants*  Settlement 
Act  (18  &  19  Yict.  c.  43),  it  may  be  thought  that  a  petition  under 
that  Act  should  be  presented  by  the  infant  or  his  or  her  guardian, 
even  though  a  suit  be  pending. 

{e)  See  another  form  of  recital  of  the  sanction  of  the  Court  to 
the  marriage  and  settlement  of  a  ward  of  Court,  supra,  p.  884, 
note.  Perhaps  in  a  case  like  the  present  the  proper  course  would 
be  to  give  liberty  to  marry  upon  the  due  execution  of  the  settle- 
ment, and  its  due  enrolment  as  a  disentailing  assurance. 
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C.  D.  the  rents  and  profits  of  the  hereditaments  comprised  msordsht 

^                                                                                         ^  ZZXYIII. 

in  the  first,  second,  and  third  schedules  to  these  presents,  

and  of  aU  other  hereditaments,  if  any,  to  which  the  said  "™™'  ^' 

C.  D.  is  now  by  the  means  aforesaid  entitled  as  tenant  bbtatbs  awd 

in  tail  in  possession,  and  the  dividends  and  income  of  the  uusBAWD'TAKiira 

stocks  or  funds  to  which  the  said  C.  D.  is  entitled  for  an  .»«■  fibst 

1                                  /.                                     .1        1      n   1                    •        J   "L  "'■  IHTBR18T 

estate  m  the  nature  of  an  estate  tail,  shall  be  received  by  w  part 

the  receiver  for  the  time  being  in  the  suit  of  D.  versus  D.,  ^^  J^^h^'" 

or  in  that  suit  revived  and  rendered  effective  as  it  is  to  mm aindbr. 


be,  after  the  solemnisation  of  the  said  intended  marriage,  ^^^  minority  be 
and  after  payment   of  the   said  jointure   rentcharge  of  appUedbythe 

£ per  annum  to  the  said  E.  D.,  shall  be  applied  by  defraying 

such  receiver  in  or  towards  defraying  the   expenses  of  t^eexpensea 

•^      °  ^  of  worka  and 

{certain  works  in  course  of  performance  on  the  estates  improvements 
under  the  authority  of  a  private  Act  of  Parliament^ ;  And  ^^^ . 
THAT,  subject  as  aforesaid,  the  residue  of  the  rents,  profits,  15.— andsub- 
and  income  arising  from  the  sources  aforesaid  shall,  after  ject  ^^ereto 

.  .       .  .J    sliall  go  to- 

the  solemnisation  of  the   said  intended   marriage,  and  wards  making 
during  the    said   minority,  together   with    such   annual  ^Lf— Tyear 
income,  or,  if  necessary,  such  capital  as  is  hereinafter  in  during  the 
that   behalf  mentioned,   go  to  make  up  a   yearly   sum  ^  be  applied 
(including  in  such  annual  income  the  rents  and  profits  of  ".^i^"^ 
the   said   hereditaments   comprised  in  the   said  fourth 

schedule  hereto)  of  £ during  the  first  year  of  such 

minority  after  the   solemnisation   of  the   said  intended 
marriage,  and  a  sum  in  proportion  to  the  said  yearly  sum 

of  £ during  the  residue  of  such  minority,  such  yearly 

sum  and  proportionate  sum  to  be  paid  and  applied  as  is 
hereinafter  mentioned  in  relation  thereto.  AND  THIS  16.  Witnesseth. 
INDENTUKE  ALSO  WITNESSETH,  that  in  pur- 
suance of  the  hereinbefore  recited  order,  and  in  consi- 
deration of  the  said  intended  marriage,  and  with  the 
sanction  and  approbation  of  the  Court  of  Chancery  as 
aforesaid,  the  said  CD.,  with  the  consent  of  the  said 
A.  B.,  doth  hereby  assign  unto  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.,  their  executors,  administrators,  and  17  Assignment 
assigns.  All  those  the  said  several  sums  of,  &c.  [the  of  the  bank 

.  .  yT    .     annuities  and 

Bank  Annuities  and  cash  to  which  the  intended  wife  is  money  to  which 
absolutely  entitledlif  and  the  interest  and  dividends  now  or  JJ^J^^j^^ 
hereafter  due  in  respect  of  all  the  same  several  stocks,  entitled ; 
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rBICIDIHT 
XZXYIII. 


SKTTLIMBHT    OV 

IHTAILBD 

I8TATB8  AKD 

XOKST,   THl 

HUSBAND  TAKINO 

TBB  FIB8T 

LIFB  IXTBBB6T 

IB   PABT 

AND   THB  WIFB 

IN   THB 

BBMAIKl'XB. 

18.  — and  of 
her  interest  in 
the  estates 
compiised  in 
the  fourth 
schedule. 

19.  Habendum 
to  the  trustees. 

20.  In  trust 
for  the  wife 
until  the 
marriage; 

21.— and 
afterwards  upon 
trust  to  raise 
the  costs  of  the 
settlement ; 


22.— and 
subject  thereto 
to  raise  out 
of  the  income, 
or  if  necessary 
out  of  the 
capital  of  the 
personalty 


a 


a  sum 


which  with 
the  surplus 
rents  of  the 
entailed  estates 
and  the  rents 
of  the  real 
estate  to  which 
the  wife  is 
absolutely 
entitled,  will 
make  up  the 

£ a  year 

during  the  wife's 
minority ; 


funds,  and  monies,  And  also  all  the  beneficial  interest  of 
the  said  C.  D.  in  the  freehold  and  copyhold  hereditaments 
comprised  in  the  foui'th  schedule  to  these  presents,  And 
ALL  the  right,  title,  interest,  claim,  and  demand  of  the 
said  C.  D.  in,  to,  and  upon  the  same  Bank  Annuities, 
monies,  dividends,  interest,  and  premises,  To  have  and 
TO  hold  all  the  said  premises  hereinbefore  expressed 
to  be  hereby  assigned,  unto  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.,  their  executors,  administrators,  and 
assigns,  In  trust  for  the  said  C.  D.,  her  executors  and 
administrators,  until  the  said  intended  marriage,  and 
after  the  solemnisation  thereof,  Upon  trust  that  the 
said  E.  F.,  G.  H.,  J.  K,,  and  L.  M.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  shall  in  the  first  place 
raise  out  of  the  capital  of  the  same  trust  premises  such 
sum  and  sums  of  money  as  shall  be  required  to  pay  all 
the  costs  and  expenses  incurred  in  relation  to  or  con- 
cerning the  arranging  and  settling  the  terms  of  this 
present  settlement,  and  of  the  settlement  made  by  the 
said  E.  B.,  the  father  of  the  said  A.  B.,  by  indenture  of 
even  date  herewith,  And  also  all  the  costs  and  expenses 
incurred  in  the  preparation  and  execution  of  this  settle- 
ment, and  of  the  said  settlement  of  even  date  herewith ; 
And  shall  pay  and  apply  the  monies  so  raised  in  dis- 
charge of  such  costs  and  expenses  accordingly;  And 
SUBJECT  thereto,  the  trustees  or  trustee  for  the  time  being 
shall,  during  the  minority  of  the  said  C.  D.,  out  of  the 
income  of  the  Bank  Annuities,  monies,  and  premises 
hereinbefore  expressed  to  be  hereby  assigned,  or  if  that 
shall  be  insufficient,  out  of  the  capital  thereof,  appro- 
priate and  apply  a  sum  which,  together  with  the  surplus 
of  the  rents  and  profits  of  the  said  entailed  hereditaments 
and  premises  remaining  after  payment  of  the  expenses  of 
the  before-mentioned  works  and  other  matters,  and  together 
with  the  net  rents  of  the  said  hereditaments  comprised  in 
the  said  fourth  schedule  to  these  presents  (the  rents 
thereof  during  the  minority  of  the  said  C.  D.  to  be  received 
by  the  receiver  for  the  time  being  in  the  suit  of  D.  versus 
I).,  or  in  that  suit  revived  and  rendered  effective  as  afore- 


SETTLEMENTS.  1191 

said)  shall  amount  to  the  sum  of  £ during  the  first  pbboedbht 

year  of  such  minority  after  the  solemnisation  of  the  said  xxxvni. 

intended  marriage  and  after  the  expiration  of  such  first  sbttlemknt  of 

year,  a  proportionate  sum  for  the  residue  of  such  minority,  kotates  and 

And  shall  pay  such  yearly  and  proportionate  sums  to  monkt,  thi 

-lT_              •JA-rTi^Tx-iiitii,!..              .           1  HU8BAHD  TAilKO 

tne  said  A.  15.  and  C  D.,  if  both  shall  be  li\ang,  m  the  the  fibst 

shares  and  proportions  following,  that  is  to  say,  three-fifth  ^"ju*"™" 

parts  thereof  to  the  said  A.  B.,  and  two-fifth  parts  thereof  and  the  wife 

to  the  said  C.  D.  for  her  separate  use,  but  if  tlie  said  A.  B,  kbmaindeb. 


shall  die  in  her  lifetime  and  during  her  minority,  then  and  '^^        ^, ~~ 

xt-  i*      1     1  1     1       1     11  1  .11  11  1  23.-andto 

thenceforth  the  whole  shall  be  paid  to  her,  and  the  yearly  pay  the  buhu 

sum  and  proportion   aforesaid  shall  be  paid   by  equal  Jhehus^and^'* 

half-yearly  payments,  the  first  of  such  payments  to  be  and  wife  in 

made  on  the day  of  -: — ,  the  second  on  the proportions, 

day  of ,  and  the  third  on  the day  of ,  and  ^^  should  the 

the  receipts  of  the  said  C.  D,  for  the  two  fifths  or  other  wholly  to  the 
amount  payable  to  her  shall,  notwithstanding  her  mino-  ^^® » 
rity,  be  sufficient  discharges  to  the  persons  paying  the 
same(/) ;  And  subject  to  the  trusts  and  purposes  afore-  24.— and  sub- 
said,  if  the  said  C.  D.  shall  attain  the  age  of  twenty-one  prec^in^^rubis 
years,  the  same  personal  estate  shall  be  held  upon  the  the  personalty 
trusts,  and  with  and  subject  to  the  powers,  provisoes,  wife  *attain*2i 
agreements,  and   declarations  hereinafter   declared   and  ^  ^^^^  "P^"^ 
contained  of  and  concerning  the  monies  to  arise  from  a  afterwards 
sale  in  pursuance  of  the  power  of  sale  hereinafter  con-  ^®^'*^<^*^  <>^  . 

*■  '^  ^  ^  QAonies  to  anse 

tained  of  any  of  the  hereditaments  and  premises  comprised  from  sales  of 

in  the  first  and  second  schedules  to  these  presents  and  mentsinthe 

the  stocks,  funds,  and  securities  in  or  upon  which  such  fi^*  ^^^  second 

monies  are  hereinafter  authorised  to  be  invested  :  but  if  «-     ,  ^  ' 

25. — but  if 

the  said  C.  D.  shall  die  under  the  age  of  twenty-one  years  the  wife  die 

(whether  leaving  children   or  not),   the   whole  of  such  v^'[n\\f  *" 

personal  estate  shall  immediately  upon   her  death  vest  husband ; 

absolutely  in  the  said  A.  B. ;  And  subject  to  the  trusts  ?^;"7*^  ^^' 

and  purposes  aforesaid,  if  the  said  CD.  shall  attain  the  preceding  trusts 

age  of  twenty-one  years,  the  said  hereditaments  comprised  mente^purchascd 

. _  with  the 

(/)  A  provision  of  this  description  might,  perhaps,  in  general,  be 
inserted  with  advantage  when  the  wife  is  under  age,  and  there  is  a 
trust  for  the  payment  of  income  to  her  separate  use. 
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PRICSDKKT 
XXXYIIL 


BSTTLKMBNT  Of 

KNTAILBD 

ESTATES   AVD 

VONET,    THE 

HUSBAND  TAKIVa 

THE   FIRST 

LIFE   INTEREST 

IN   PART 

AND  THE   WIFE 

IN   THE 

REMAINDER. 

wife's  persooal 
estate  shall, 
if  the  wife 
attain  21,  be 
conveyed  as 
to  freeholds  to 
the  uses 
afterwards 
declared  con- 
cerning the 
hereditaments 
comprised  in 
the  first  and 
second  schedules, 
and  as  to 
copyholds  upon 
corresponding 
trusts; 


27.— but  if 
the  wife  die 
under  21,  shall 
be  in  trust 
for  the  husband 
as  personal 
estate. 

28.  Witnesseth. 


iu  the  fourth  schedule  to  these  presents,  and  all  other  the 
freehold  and  copyhold  hereditaments  (if  any)  vested  in  the 

said [the  trustee  in  whose  name  the  lands  purchased 

with  the  wife's  personal  estate  were  purchased^  upon  trust 
for  the  said  C.  D.  as  part  of  her  personal  estate  as  afore- 
said, shall  thereupon  be  conveyed  and  assured  as  to  such 
of  the  same  premises  as  are  of  freehold  tenure  to  the  uses, 
upon  the  trusts,  and  with  and  subject  to  the  powers,  pro- 
visoes, agreements  and  declarations  hereinafter  limited, 
expressed,  and  declared  of  and  concerning  the  said  here- 
ditaments comprised  in  the  first  and  second  schedules  to 
these  presents,  or  as  near  thereto  as  the  deaths  of  parties 
and  other  intervening  circumstances  wiQ  admit,  but  not 
so  as  to  increase  or  multiply  charges  or  powers  of 
charging,  and  as  to  such  of  the  same  premises  as  are  of 
copyhold  tenure  upon  such  trusts,  and  with  and  subject 
to  such  powers,  provisoes,  agreements,  and  declarations 
as  shall  correspond  with  the  uses,  trusts,  powers,  pro- 
visoes, agreements,  and  declarations  hereinafter  limited, 
expressed,  and  declared  of  and  concerning  the  said  here- 
ditaments comprised  in  the  first  and  second  schedules  to 
these  presents,  or  as  near  thereto  as  the  different  tenure 
and  quality  of  the  premises,  and  the  rules  of  law  and  equity, 
and  the  deaths  of  parties  and  other  intervening  circum- 
stances will  admit,  but  not  so  as  to  increase  or  multiply 
charges  or  powers  of  charging;  And  the  said  CD.,  with  the 
consent  of  the  said  A.  B.,  doth  hereby  direct  the  conveyance 
and  assurance  of  the  same  respective  premises  accordingly ; 
BUT  IF  the  said  CD.  shall  die  under  the  age  of  twenty- 
one  years  (whether  leaving  children  or  not),  the  same 
respective  premises  shall,  immediately  upon  her  death, 
be  held  in  trust  for  the  said  A.  B.,  his  executors,  adminis- 
trators and  assigns,  absolutely  as  personal  estate*  AND 
THIS  INDENTURE  ALSO  WITNESSETH  that  in 
pursuance  of  the  hereinbefore  recited  order  of  the  Court 
of  Chancery,  and  in  consideration  of  the  said  intended 
marriage,  and  in  order  to  defeat  the  estate  tail  of  the  said 
C.  D.  by  virtue  of  the  said  recited  will  of  the  said  T.  D., 
the   grandfather,  in  the  manors,  advowson,  messuages, 
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lands,   and   hereditaments   hereinafter  expressed  to   he 
hereby  granted,  and  all  estates,  rights,  interests,   and 
powers,  to  take  effect  after  the  determination,  or  in  defea- 
sance of  such  estate  tail,  and  in  order  to  limit  the  inhe- 
ritance in  fee  simple  thereof  to  the  uses  and  in  manner 
hereinafter  expressed,  The  said  C.  D.,  with  the  sanction 
and  approbation  of  the  Court  of  Chancery  as  aforesaid, 
and  with  the  consent  of  the  said   A.  B.,  Doth  hereby 
grant  unto  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and 
their  heirs,  All  and  singular  the  manors,   advowson, 
messuages,  mills,  lands,  tenements,   and  hereditaments 
specified  and  described  in  the  first,  second,  and  third 
schedules  hereto  respectively ;  And  also  all  other  the 
manors,  messuages,  lands,  and  hereditaments  of  which 
the  said  C.  D.  is  tenant  in  tail  imder  or  by  virtue  of  or 
by  reference  to  the  said  recited  will  of  the  said  T.  D., 
the  grandfather,  whether  being  hereditaments  originally 
devised  by  the  same  will,  or  hereditaments  which  have 
been  purchased  and  conveyed  to  the  uses  of  the  same 
will  or  otherwise  ;  And  all  and  singular  franchises,  &c. 
[General  words, — Estate  clause,  supra,  p.  984] ;   To  have 
AND  TO  HOLD  all  the  said  premises  hereinbefore  expressed 
to  be   hereby   granted,   unto  the  said    E.  F.,    G.  H., 
J.  K.,   and  L.  M.,  and  their  heirs,  v^til  the  said  in- 
tended marriage.   To  such  uses,  upon  such  trusts,  and 
with   and  subject  to  such  powers,   provisoes,  and    de- 
clarations    as    were    subsisting   concerning    the    same 
premises  immediately    before    the    execution   of  these 
presents  ;    And    from    and    after    the    solemnisation 
of   the    said   intended  marriage   (subject    to    the   same 
jointure  rentcharge,  powers,  term  of  years,  remedies,  and 
trusts  for  securing  the  same),  As  to  and  concerning  the 
manors,  and  all  other  the  hereditaments  comprised   in 
the  said  third  schedule  to  these  presents,  with  their  rights, 
members,  and   appurtenances.  To  the  use  of  the  said 
A.  B.  and  his  assigns,  for  his  life,  without  impeachment 
of  waste,  freed  and  discharged  during  the  joint  lives  of 
the  said  A.  B.  and  C.  D.,  as  between  the  hereditaments 
comprised  in  the  said  third  schedule  to  these  presents  on 


PRKOBDCNT 
XXXVIII. 


SETTLE  XBNT  OF 

ENTAILED 

ESTATES  AND 

MONET,  THE 

HUSBAND  TAKING 

THE   FIRST 

LIFE  INTEREST 

IN   PART 

AND   THE   WIFE 

IN  THE 

REMAINDER. 

29.  Grant  by 
way  of  bar  of 
entail; 

80.  — of  here- 
ditaments 
specified  in  the 
first,  second^ 
and  third 
schedules,  and 
all  other 
hereditaments 
of  which  the 
wife  is  tenant 
in  taiL 


81.  Habendum, 


32. —to  the 
trustees, 

83.— to  the 
sahaisting  uses 
until  the 
marriage  ; 


31 —and 
afterwaixls, 


85.— as  to  the 
hereditaments 
comprised  in 
the  third 
schedule, 

86. — to  the 
use  of  the  hus- 
band for  life  ; 
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SgTTLSMKNT  OF 

SNTAILKJ) 

K8TATK8   ABD 

MONET,   THK 

IIUSBAXD  TAKIHO 

THl   riBST 

LirZ   INTEREST 

IN   PART 

AND  TUB  Wine 

IN   THE 
REMAINDER. 

37.  — discharged 
during  the 
joint  lives  of 
the  husband  and 
"wife  from 
the  mortgage 
debt  and 
jointtre  rent- 
charge, 

3S. — remainder 
to  the  use 
of  the  wife 
for  life  ; 

39. — and  as 
to  the  heredita- 
ments com- 
prised in  the 
first  and  second 
schedules, 
40.  —to  the 
use  that  the 
husband  may 
receive  rent- 
charge  during 
the  joint  lives 
of  himself 
and  the  wife 
with  powers 
of  distress  and 
entry  ; 

41.— with 
remainder  to 
the  uie  of  a 
trustee  for 
the  term  of 
150  years  upon 
the  trusts 
after  declared ; 


42.— with 
remainder  to 
the  use  of 


the  one  hand,  and  all  the  other  real  estate  hereby  settled 

on  the  other  hand,  from  the  said  mortgage  debt  o{£ , 

and  the  interest  thereon,  and  also  from  the  said  jointure 
rentcharge  of  the  said  E.  D.,  and  all  contribution  thereto 
respectively ;  And  from  and  after  the  decease  of  the  said 
A,  B.,  To  THE  USE  of  the  said  CD.  and  her  assigns  for 
her  life,  without  impeachment  of  waste  ;  And  as  to  and 
concerning  all  and  singular  the  hereditaments  and  pre- 
mises comprised  in  the  first  and  second  schedules  to  these 
presents,  with  their  rights,  members,  and  appurtenances, 
subject  to  the  said  jointure  rentcharge  of  the  said  E.  D., 
and  during  the  joint  lives  of  tlie  said  A.  B.  and  C.  D. 
exclusively  charged  therewith,  And  as  to  all  other  the 
hereditaments  hereinbefore  expressed  to  be  hereby 
granted,  except  the  said  hereditaments  comprised  in  the 
third  schedule  to  these  presents,  but  subject  as  aforesaid, 
To  THE  USE  and  intent  that  the  said  A.  B.  and  his 
assigns  may,  during  the  joint  lives  of  himself  and  the 

said  C.  D.,  receive  the  yearly  rentcharge  of  £ ,  to  be 

charged  upon  the  same  premises,  and  to  be  payable  by 

equal  quarterly  pajTnents  on  the  day  of ,  the 

day  of ,  the day  of ,  and  the day 

of ,  in  every  year,  without  any  deduction,  the  first 

payment  (as  for  an  entire  quarter)  to  be  made  on  the 

day   of  ,  if  the   said  A.  B.   and  CD.   shall  then 

be  living ;  And  to  this  further  use  and  intent,  &c. 
[Powers  of  distress  and  entry,  ut  supra,  p,  985] ;  And 
subject  and  charged  as  hereinbefore  is  mentioned.  To 
THE  use  of  the  said  N.  O.,  his  executore,  administra- 
tors, and  assigns,  during  the  term  of  one  hundred 
and  fifty  years,  to  commence  from  the  solemnisation  of 
the  said  intended  marriage,  without  impeachment  of 
waste,  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  contained  concerning  the  same ;  And 
from  and  after  the  expiration  or  determination  of  the 
same  term,  and  in  the  meantime  subject  thereto,  and  to 
the  trusts  thereof.  To  the  use  of  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.  and  their  heirs,  during  the  joint  lives  of 
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the  said  A.  B.  and  CD.,  Upon  trust  to  receive  the  rents  preoedehi 

and  profits  of  the  same  hereditaments  and  premises,  and  ^cxxviii. 

to  pay  the  same  to  the  said  CD.,  for  her  sole  and  sepa-  ssTTLBMKin?  o» 

rate   use,   independently  of  her  said  intended  husband  states  ahp 

and  of  his  debts,    control,   and   engagements,    and  her  ^ovby,  the 

'  '  ^    ^  '  BU8BAND  TAKIMO 

receipt  alone  shall  be  a  discharge  for  the  same,  and  she       the  fihst 
shall  not  have  power  to  dispose  or  deprive  herself  of  the    "'Jm"art"" 
benefit  thereof  by  anticipation;  But  the  said  E.F.,  G.  H.,    akd  thk  wins 
J.  K.,  and  L.  M.,  and  the  survivors  and  survivor  of  them,      hrmaibdeiu 
and  the  heirs  of  such  survivor,  shall,  during  the  joint  lives  Tjr~ZIIZZ 
of  the  said  A.  B.  and  C  D.,  do  all  such  acts  as  shall  be  of  the  powers 
required  by  the  said  CD.  for  the  purpose  of  realising  and  jolnUives^of 
obtaining  the  rents  and  profits  of  the  same  hereditaments,  tte  husband 
which  might  for  the  same  purpose  be  done  by  a  tenant  for  tr^gt  for  the 
life  without  impeachment  of  waste,  and  the  said  C  D.  ffP*^*®  ^^/^^ 
shall  durmg  such  joint  lives  have  full  power  from  time  to  a  restriction 
time  to  hire  and  dismiss  any  stewards,  agents,  and  others,  but*with^T°' 
and  generally  shall  and  may  manage  or  direct  the  manage-  same  powers 
ment  of  the    same  estates   and  hereditaments   in  such  respects  as  a 
manner  as  she  shall  think  fit,  and  as  if  she  were  a  feme  *®™®  ^^^  * 
sole  and  tenant  for  her  life  of  the  same  hereditaments 
without  impeachment  of  waste  (^);  And  from  and  after  43. —and  after 
the  decease  of  such  one  of  them  the  said  A.  B.  and  C  D.  of  the  husband 
as  shall  first  die,  to  the  use  of  the  survivor  of  them  the  ^f  "^*^®  ***.  , 

the  use  of  the 

said  A.  B.  and  C  D.,  and  his  or  her  assigns,  for  his  or  survivor  for 
her   life,    without  impeachment  of  waste.     And  it    is  ^**®' 
HEREBY  agreed  and  declared   that,   from   and   after  the  of'aiithe 
decease  of  the  survivor  of  the  said  A-  B.  and  C  D.,  all  disentailed 
and  singular  the  hereditaments  and  premises  hereinbefore  the  death 
expressed  to  be  hereby  granted  shall  remain  and  be,  To  °^  *^®  survivor, 
THE  USE  of  the  said  P.  Q.  and  R.  S.,  their  executors,  ^^^  ^^us- 
administrators,  and  assigns  for  the  term  of  one  thousand  ^^  ^^^ «-  t«"n 
years,  to  commence  from  the  decease  of  the  survivor  of  upon  the 
them  the  said  A.  B.  and  C  D.,  without  impeachment  of  ^F^^^  ^}^^ 

^  declared ; 


[g)  As  to  the  form  in  the  text,  see  supra,  p.  309,  and  see  in  the 
last  Precedent,  XXXYII.,  pp.  1142  et  scq.,  the  variations  in  the 
Name  and  Arms  clause,  which  would  be  proper  where  there  is  a 
limitation  of  this  kind  in  trust  for  a  female  tenant  for  life. 
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LIVE  INTEREST 

IN  PART 

AND  THE  WIFE 

IN  THE 

REMAINDER. 

46.— with 
remainder  to 
the  use  of 
the  first  and 
other  sons  of 
the  marriage 
successively  in 
tful  male  ; 

47.— like 
remainder  to 
the  sons  in  tail ; 

48.— with 
remainder  to 
the  daughters 
of  the  marriage 
as  tenants  in 
common  in 
tail  male,  with 
cross  remainders 
in  tail  male ; 

49.— Uke 
remainder  to 
the  daughters 
in  tail. 


50.  In  default 
of  issue  of 
the  marriage, 
power  for 
the  wife  if  she 
survive  the 
husband  to 
appoint. 

51. — Uses  in 
the  event  of 
the  -wife  dying 
in  the  lifetime 
of  the  hus- 
band or 
surviving  him, 
but  not 
exercising  the 
above  power  of 
appointment. 


waste,  upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  de- 
clared and  contained  concerning  the  same ;  And  from  and 
after  the  expiration  or  determination  of  the  same  term, 
and  in  the  meantime  subject  thereto  and  to  the  trusts 
thereof.  To  the  use  of  the  first  and  every  other  son  of 
the  said  C.  D.  by  the  said  A.  B.  successively,  in  remain- 
der one  after  the  other,  according  to  their  respective 
seniorities,  and  the  heirs  male  of  their  respective  bodies ; 
And  in  default  of  such  issue.  To  the  use,  &c.  [of  the 
first  and  other  sons  of  the  marriage  successively  in  tai[\ ; 
And  in  default  of  such  issue.  To  the  use  of  all  the 
daughters  of  the  said  CD.  by  the  said  A.  B.,  and  the 
heirs  male  of  their  respective  bodies,  in  equal  shares  as 
tenants  in  common ;  And  if  and  so  often  as  any  such 
daughter  shall  die  without  issue  male,  then,  as  well  as  to 
her  original  share,  as  also  as  to  the  share  or  shares  that 
shall  have  survived  or  accrued  to  her,  or  to  the  heirs 
male  of  her  body.  To  the  use  of  the  others  of  such 
daughters  and  the  heirs  male  of  their  respective  bodies, 
in  equal  shares  as  tenants  in  common ;  And  if  all  such 
daughters  but  one  shall  die  without  issue  male,  or  there 
shall  be  but  one  such  daughter,  then,  as  to  the  entirety  of 
the  same  premises.  To  the  use  of  such  one  or  only 
daughter  and  the  heirs  male  of  her  body ;  And  in  default 
of  such  issue,  To  the  use,  &c.  [of  the  daughters  of  the 
marriage  as  tena/nts  in  common  in  tail  with  cross  remainders 
in  tail] ;  And  in  default  of  such  issue,  if  the  said  CD. 
shall  survive  the  said  A.  B.,  then,  To  such  uses,  upon 
such  trusts,  and  with  and  subject  to  such  powers,  pro- 
visoes, and  declarations  as  the  said  C  D.  shall  after  the 
death  of  the  said  A.  B.,  by  any  deed  or  deeds,  with  or 
without  power  of  revocation,  or  by  will  or  codicil  appoint ; 
But  if  the  said  C  D.  shall  die  in  the  lifetime  of  the  said 
A.  B.,  then  the  said  hereditaments  and  premises  herein- 
before expressed  to  be  hereby  granted  shall  remain  and 
be,  and  if  the  said  CD.  shall  survive  the  said  A.B.,  then, 
in  default  of  such  appointment  as  last  aforesaid,  and  so 
far  as  no  such  appointment  shall  extend,  the  same  here- 
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ditaments  and  premises  shall  remain  and  be,  as  to  oxe       prbcbdknt 
UNDIVIDED  MOIETY  of  the  Same  hereditaments  and  pre-        xxxvni. 

mises,  To  the  use  of,  &c.  [Ulterior  remainders  by  ivay  sbttlbmbut  o? 

of  settlement  of  the  estates  in  mmeties  on  the  sisters  of  iotatm  and 

the  wife  and  their  issue,  with  the  ultimate  remainder  as  to  **o»»t»  thb 

I.  •    *         ^        ^L  'J-        '         ^     1  A  H08BAHD  TAWNO 

each  moiety   to   the  wife  m  jee\.      And   rr  is   hereby       ihb  fibst 

agreed,  &c. — [Trusts  of  term  of  one   hundred  and  fifty  ""  ""^ 

years  to  secure   the   rentcharge    limited   to    the   husband  ahdthbwiw 
similar,   mutatis  mutandis^   to  trusts   of  term  to  secure      rrmaikmr. 

jointure  rentcJiarge,  supra,  pp.  987 — 988. — Trusts  of  term  52  Trusta  f 

of  one   thousand   years   to  raise   portions  for  younger  terms. 
children  of  intended  Tnarriage,  see  supra,  pp,  988  et  seq,]. 

Provided  always,  and  it  is  hereby  agreed  and  declared,  that  ^^-  l>«;ia»tioii 

.  .  as  to  th6 

if  any  person  who  would  (but  for  this  proviso)  for  the  time  receipt  and 
being  be  entitled  to  the  possession  or  receipt  of  the  rents  J|^n^^*  ^n  ^^ 
and  profits  of  the  said  premises  hereinbefore  expressed  minorities, 
to  be  hereby  granted,  or  of  any  imdivided  share  thereof 
as  tenant  for  life,  or  as  tenant  in  tail  male  by  purchase 
or  in  tail  by  purchase,  shall,  being  a  male,  be  under  the 
age  of  twenty-one  years,  or  being  a  female  be  under  that 
age  and  not  under  coverture,  the  said  E.  F.,  G.  H.,  J.  K., 
and  L.  M.,  and  the  survivors  and  survivor  of  them,  and 
the  executors  or  administrators  of  such  survivor,  shall 
enter  into  the  possession  or  receipt  of  the  rents  and 
profits  of  the  same  premises,  or  of  such  undivided  share 
thereof,  and  shall  during  the  minority  or  minority  and 
discoverture  (as  the  case  may  be)  of  such  person  con- 
tinue in  such  possession  and  receipt,  and  manage  or 
superintend  the  management  of  the  same  premises,  or  of 
such  undivided  share  thereof,  and  may  cut  or  concur  in 
cutting  timber  and  underwood  from  time  to  time  in  the 
usual  course,  for  sale  or  repairs  or  otherwise,  and  may 
erect,  puU  down,  and  repair,  or  concur  in  erecting,  pull- 
ing down,  and  repairing,  houses  and  other  buildings  and 
erections,  and  drain  or  otherwise  improve,  or  concur  in 
draining  or  otherwise  improving,  all  or  any  of  the  said 
premises,  and  insure  or  concur  in  insuring  houses,  build- 
ings, or  other  property  against  loss  or  damage  by  fire, 
and  make  or  concur  in  making  allowances  to  and  arrange- 
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ments  with  tenants  and  others,  and  accept  or  concur  in 
accepting  surrenders  of  leases  and  tenancies,  and  gene- 
rally may  deal  or  concur  in  dealing  with  the  premises  as 
they  or  he  might  do  if  they  or  he  were  the  absolute  owners 
or  owner  thereof,  or  of  such  undivided  share  thereof, 
without  being  answerable  for  any  loss  or  damage  which 
may  happen  thereby ;  And  shall  during  such  minority 
or  minority  and  disco verture  (as  the  case  may  be),  by 
and  out  of  the  rents  and  profits  (including  the  produce  of 
the  sale  of  timber  and  underwood)  of  the  said  premises, 
or  of  such  undivided  share  thereof,  pay  and  discharge 
the  whole  or  a  proportionate  part  (as  the  case  may  be)  of 
the  expenses  incurred  in  or  about  such  management  or 
in  the  exercise  of  any  of  the  powers  aforesaid,  or  other- 
wise in  respect  of  the  premises,  and  of  all  outgoings 
which  they  or  he  shall  think  fit  so  to  pay  or  contribute 
to,  and  keep  down  the  whole  or  a  proportionate  part  (as 
the  case  may  be)  of  any  annual  sum  or  sums  of  money 
which  may  for  the  time  being  be  charged  upon  the  same 
premises  or  any  part  thereof,  and  the  interest  or  a  pro- 
portionate part  of  the  interest  of  any  principal  sum  or 
sums  of  money  which  may  be  charged  by  way  of  mort- 
gage or  otherwise  upon  the  same  premises  or  any  part 
thereof,  and  apply  any  annual  sum  or  sums  which  they 
or  he  shall  think  proper,  according  to  the  age  of  such 
minor,  in  or  towards  his  or  her  maintenance,  education, 
advancement  or  benefit,  and  shall  invest  the  residue  of 
such  rents  and  profits  in  their  or  his  names  or  name,  in 
or  upon  any  of  the  public  stocks,  or  funds,  or  Govern- 
ment securities  of  the  United  Kingdom,  or  upon  real 
securities  in  England,  Wales,  or  Ireland  (but  not  in  any 
other  mode  of  investment),  and  may  from  time  to  time 
vary  the  same  as  to  them  or  him  shall  seem  meet ;  And 
SHALL  accumulate  the  income  of  the  said  stocks,  funds, 
and  securities  in  the  way  of  compound  interest  by  simi- 
larly investing  the  same  and  all  resulting  income  and 
produce  thereof  from  time  to  time;  And  shall  stand 
possessed  of  the  said  rents  and  profits,  and  the  said 
original  and  accumulated  stocks,  funds,  and  securities, 
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and  the  income  thereof  respectively,  upon  the  trusts 
following  (that  is  to  say),  If  the  person  during  whose 
minority  the  said  rents  and  profits  shall  have  been  accu- 
mulated as  aforesaid,  being  a  male,  shall  attain  the  age 
of  twenty-one  years,  or  being  a  female  shall  attain  that 
age  or  marry  or  have  married  under  that  age,  Then  upon 
trust  to  pay,  transfer,  or  assign  the  same  to  such  person, 
his  or  her  executors  or  administrators  as  his  or  her  per- 
sonal estate  ;  But  if  such  person  being  a  male  shall  die 
under  the  age  of  twenty-one  years,  or  being  a  female 
shall  die  under  that  age  and  without  having  been  mamed, 
Then  upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and  declarations  hereinafter  de- 
clared and  contained  of  and  concerning  the  monies  to 
arise  from  a  sale  in  pursuance  of  the  power  of  sale  here- 
inafter contained,  and  the  stocks,  funds,  and  securities 
in  or  upon  which  such  monies  are  hereinafter  authorised 
to  be  invested,  and  the  income  thereof  respectively; 
Provided  neV^ertheless  that  it  shall  be  lawful  for  the 
said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and  the  survivors 
and  survivor  of  them,  and  the  executors  or  administrators 
of  such  survivor,  at  any  time  or  times  during  any  such 
minority  or  minority  and  discoverture  (as  the  case  may 
be)  as  aforesaid  to  apply  any  part  of  the  accumulations 
of  such  minority  in  such  manner  for  or  (according  to  the 
circumstances)  in  the  way  of  contribution,  in  due  pro- 
portion, to  the  permanent  improvement  of  the  property 
as  they  or  he  shall  think  fit  (h).     Provided  always,  and 
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64.  Power  for 


(h)  See  the  ordinary  form  of  the  clause  providing  for  minorities, 
supra,  p.  999,  and  a  clause  applicable  to  the  case  of  daughters  taking 
in  succession,  supra,  p.  1047.  The  clause  in  the  text  is  adapted  to 
the  case  of  daughters  taking  as  tenants  in  common.  With  reference 
to  a  peculiarity  in  the  frame  of  the  settlement  in  the  text,  it  will  be 
observed  that  it  is  sufficient  to  declare  (in  the  event  of  the  minor  not 
acquiring  a  vested  interest  by  majority  or  marriage)  a  trust  of  the 
accumulations  by  reference  to  the  proceeds  of  a  sale  (without  more), 
as  the  difference  between  the  mode  of  settlement  of  the  two  sections 
of  the  property  does  not  extend  beyond  the  lives  of  the  husband  and 
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it  is  hereby  agreed  and  declared,  that  it  shall  be  lawful 
for  the  said  C.  D.,  after  she  shall  have  attained  the  age 


8BTTI.E1I8KT  OF 

ENTAILKD 
18TATB8  AHD 


their  deaths. 

The  object  of  extending  the  minority  danse  to  undiyided  shares 
has  been  attained  in  practice  by  adding  to  the  ordinary  clause  (as 
adapted  to  females  as  well  as  males,  see  p.  1047}  a  proviso  in  the 
following  terms : — 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  in  the  case  of  a  tenant  in  tail  by  purchase  of 
an  undivided  share  or  shares  of  the  said  premises,  the 
aforesaid  provisions  as  to  management,  receipt,  and  ap- 
plication of  rents  and  profits,  trusts  of  the  funds  pro- 
duced by  the  investment  thereof  and  otherwise,  shall 
extend  and  apply  to  the  share  or  shares  of  such  tenant 
in  tail,  in  the  same  way  as  if  the  same  had  been  repeated 
with  the  variations  necessary  or  proper  for  making  them 
applicable  to  an  undivided  share  or  shares  of  the  said 
premises,  the  management  thereof  being  carried  on  in 
conjunction  with  the  persons  entitled  to  the  other  un- 
divided share  or  shares  in  such  manner  as  may  be  ar- 
ranged or  agreed  upon." 

When  the  settlement  contains  a  shifting  clause  (as  in  Precedent 
XXXYU.,  supra)  and  the  frame  of  the  settlement  so  requires,  the 
trust  of  the  accumulations  may  assume  the  following  form  (see 
ante,  vol.  i.,  p.  362,  form  iii.,  p.  364,  form  iv.) : — 

"  Upon  the  trusts  following  (that  is  to  say),  if  the 
person  during  whose  minority  the  said  rents  and  profits 
shall  have  been  accumulated  as  aforesaid  shall  attain  the 
^^S^^hifting  ^S^  ^^  twenty-one  years,  then  upon  trust  (unless  the 
ciauae.  interest  of  such  person  shall  have  arisen  and  shall  deter- 

mine as  next  hereinafter  mentioned)  to  pay,  transfer,  or 
assign  the  same  to  such  person,  his  or  her  executors  or 
administrators  as  his  or  her  personal  estate ;  but  if  such 
person  shall  die  imder  the  age  of  twenty-one  years,  or  if 
the  interest  of  such  person  in  the  said  rents  and  profits 
shall  have  arisen  under  the  clause  hereinbefore  con- 
tained, providing  for  the  destination  of  the  said  rents  and 
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of  twenty-one  years  (A),  by  will  or  codicil,  to  charge  all 
or  any  part  of  the  said  premises  hereinbefore  expressed 
to  be  hereby  granted,  in  favour  of  any  person  or  persons, 
or  for  any  purpose,  with  any  sum  or  sums  not  exceeding 

altogether  £ ,  with  interest  for  the  same  respectively 

after  any  rate  not  exceeding  £ per  cent,  per  annum 

from  the  death  of  the  survivor  of  the  said  A.  B.  and  C.  D., 
or  from  any  later  time  or  times,  and  to  appoint  a  term  of 
yefkrs  with  such  trusts  or  powers  as  she  shall  think  fit  for 
securing  or  raising  the  sum  or  sums  so  appointed,  but 
the  sum  or  sums  charged  and  the  term  for  securing  the 
same  shall  be  posterior  or  subsequent  to  the  life  estate  of 
the  said  A.  B.,  and  the  sum  or  sums  so  charged  shall  not 
be  raiseable  during  his  life.  Provided  always,  and  it 
is  hereby  agreed  and  declared,  that  if  the  said  C.  D.  shall 
hereafter  marry  any  person  other  than  the  said  A.  B.,  it 
shall  be  lawful  for  her,  either  before  or  after  her  marriage 
with  any  other  person,  by  any  deed  or  deeds,  writing  or 
writings  sealed  and  delivered,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil 
(but  subject  and  without  prejudice  to  the  said  term  of 
one  thousand  years  and  the  trusts  thereof),  to  charge  all 
or  any  part  of  the  said  premises  hereinbefore  expressed 
to  be  hereby  granted,  with  the  payment  of  any  gross  sum 
or  sums  of  money  not  exceeding  altogether  £ ,  and 
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56.  Power  for 
the  wife  to 
charge  gross 
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of  future 
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profits  after  the  forfeiture  of  a  tenant  for  life,  and  during 
a  vacancy  or  contingency  of  issue  of  such  tenant  for  life, 
and  shall  determine  previously  to  such  person  attaining 
the  age  of  twenty-one  years  by  such  issue  coming  into 
existence,  then,  from  and  after  the  decease  of  such  per- 
son or  the  birth  of  such  issue  as  aforesaid,  upon  the 
trusts,  &c.  [as  in  the  ordinary  fomi\.^^ 

{h)  These  words  appear  to  be  supei-fluons.  Indeed  it  does  not 
appear  that  a  power  of  charging,  exerciseable  during  infancy,  oould 
be  conferred  on  the  wife. 

As  to  the  power  of  charging  a  gross  sum,  see  the  form  at  p. 
1048,  supra,  and  p.  1049,  note  (/]. 

VOL.  in.  i  H 
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56.  Power  to 
charge  por- 
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with  any  yearly  rentcharge  or  rentcbarges  not  exceeding 

altogether  the  yearly  sum  of  £ ,  to  or  for  the  benefit 

of  any  person  or  persons  whom  she  may  so  marry,  but  as 
to  such  rentcharge  or  rentcharges  for  the  life  only  of  the 
respective  person  or  persons  for  whose  benefit  the  same 
shall  be  charged,  and  also  to  appoint  to  such  respective 
person  or  persons  usual  powers  and  remedies  for  reco- 
vering and  enforcing  payment  of  such  rentcharge  or  rent- 
charges  respectively  by  distress  and  entry  upon  and  de- 
tention of  the  possession  and  perception  of  the  rents  and 
profits  of  the  premises  charged  therewith  respectively, 
and  also  to  appoint  the  premises  so  charged  as  aforesaid 
to  any  person  or  persons  for  any  term  or  terms  of  years, 
with  or  without  impeachment  of  waste,  upon  such  usual 
trusts  for  raising  or  securing  such  gross  sum  or  sums,  or 
yearly  rentcharge  or  rentcharges  respectively  as  to  the 
said  C.  D.  shall  seem  meet;  And  it  is  hereby  declared, 
that  the  said  power  of  charging  with  rentcharges  may  be 
exercised  as  often  as  the  said  C.  D.  shall  marry.     Pbo- 
viDED  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that 
if  the  said  C.  D.  shall  hereafter  marry  any  person  other 
than  the  said  A.  B.,  it  shall  be  lawful  for  the  said  C.  D., 
either  before  or  after  her  marriage  with  any  other  person, 
by  any  deed  or  deeds,  with  or  without  power  of  revoca- 
tion and  new  appointment,  or  by  will  or  codicil  (but 
subject  and  without  prejudice  to  the  said  term  of  one 
thousand  years  and  the  trusts  thereof),  to  charge  all  or 
any  part  of  the  said  premises  hereinbefore  expressed  to 
be  hereby  granted,  with  the  payment  of  any  sum  or  sums 
of  money  not  exceeding  in  the  different  events  herein- 
after specified  the  different  sums  hereinafter  mentioned, 
as  and  for  the  portion  or  portions  of  the  child  or  children, 
or  any  one  or  more  exclusively  of  the  other  or  others  of 
the  children  of  the  said  C.  D.  by  any  after- taken  husband 
(that  is  to  say).  If  there  shall  be  no  child  of  the  said 
intended  marriage  for  whom  a  portion  shall  be  raiseable 
under  the  trusts  of  the  said  term  of  one  thousand  years, 
then  with  the  payment  of  any  sum  or  sums  not  exceeding 
in  each  case  the  sum  following,  namely,  If  there  shall  be  but 
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one  child  of  such  future  marriage,  the  sum  of  £ ,  If 

there  shall  be  but  two  such  children,  the  sum  of  £ ,  If 

there  shall  be  but  three  such  children,  the  sum  of  £ , 

and  if  there  shall  be  four  or  more  such  children,  the  sum  of 

£ ;  But  in  case  there  shall  be  a  child  or  children  of 

the  said  intended  marriage  for  whom  a  portion  or  por- 
tions shall  be  raiseable  under  the  trusts  of  the  said  term 
of  one  thousand  years,  then  with  the  payment  of  any  sum 
or  sums  not  exceeding  in  each  case  the  sum  following, 
namely,  in  case  there  shall  be  so  raiseable  the  sum  of 

£ ,  then  with  any  sum  or  sums  not  exceeding  the 

sum  of  £ ,  and  in  case,  &c.  [other  specified  sums  to  be 

chargeable  under  this  power  in  the  event  of  other  amounts 
being  raiseable  under  the  portions  term]  (i) ;  And  the  por- 
tion or  portions  so  to  be  in  any  case  charged  under  this 
power  shall  be  an  interest  or  interests  vested  in  and  be 
payable  unto  or  among  such  child  or  children  of  the  said 
G.  D.  by  any  after-taken  husband,  or  any  one  or  more, 
exclusive  of  the  other  or  others  of  such  children  at  such 
age  or  time,  or  ages  or  times,  (fee.  [Remainder  of  power  to 
charge  portions,  with  proviso  that  the  exercise  of  the  power 
in  favour  of  the  children  of  a  stibsequent  marriage  shall 
not,  except  to  the  extent  to  which  portions  shali  become 
vested  by  virtue  thereof,  preclude  its  further  exercise,  as  at 
pp.  1003  et  seq.,  supra,  with  the  changes  required  by  the 
power  being  given  to  the  wife  instead  of  the  husband.] 
Pboyided  always,  and  it  is  hereby  agreed  and  declared, 
that  it  shall  be  lawful  for  the  said  A.  B.  during  his  life, 
as  to  such  of  the  hereditaments  hereinbefore  expressed 
to  be  hereby  granted,  of  which  he  shall  under  the  limita- 
tions hereinbefore  contained  be  tenant  for  life  in  pos- 
session, and  for  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M., 
and  the  suryivors  and  survivor  of  them,  and  the  heirs  of 
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67.  Power 
of  leasing  for 
21  years. 


(t)  It  will  be  observed  that  the  amount  of  the  portions  raiseable 
in  different  contingencies  for  the  children  of  a  future  marriage  is 
made  to  depend  on  the  sums  raiseable  for  the  children  of  the  in- 
tended marriage  under  the  trusts  of  the  term  of  1000  years,  the 
details  of  which  are  omitted. 

4  H  2 
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68.  Power 
to  grant  build- 
ing leaaeB. 


Frame  of 
powen  when 
settlement 
contains  limi- 
tation to 
daughters  as 
tenants  in 
common. 


such  survivor,  during  the  joint  lives  of  the  said  A.  B.  and 
CD.,  but  by  her  direction  in  writing,  as  to  the  heredita- 
ments hereinbefore  limited  in  use  to  the  said  E.  F., 
G.  H.,  J.  K.,  and  L.  M.,  and  their  heirs,  during  such 
joint  lives,  and  after  the  death  of  the  said  A.  B.,  for  the 
said  C.  D.  during  her  life,  as  to  all  the  hereditaments 
hereinbefore  expressed  to  be  hereby  granted,  and  after 
the  death  of  the  survivor  of  them  the  said  A.  B.  and 
C.  D.,  for  the  person  or  persons  who,  under  or  by  virtue 
of  the  limitations  hereinbefore  contained,  shall  for  the 
time  being  be  entitled  to  the  first  estate  of  freehold  or 
inheritance  in  the  said  hereditaments  hereinbefore  ex- 
pressed to  be  hereby  granted  in  case  such  person  or  per- 
sons shall  be  of  fiill  age,  but  if  not,  then,  during  the  mi- 
nority or  respective  minorities  of  such  person  or  persons, 
for  the  said  E.  F.,  G.  H.,  J.  K,,  and  L.  M.,  and  the 
survivors  and  survivor  of  them,  and  the  executors  or 
administrators  of  such  survivor,  by  deed  to  lease  or 
concur  in  leasing,  &c.  [Remainder  of  power  of  leasing  for 
twenty-one  years,  as  at  p.  1005,  supra,  with  the  addition 
of  proviso  giving  power  to  allow  for  the  value  of  a  surren- 
dered lease,  as  at  p.  1009]  (fc) ;  And  also  by  deed  to  lease 


(k)  It  will  be  observed  that  in  tihe  case  of  a  settlement,  with  the 
approbation  of  the  Court,  by  an  infant  tenant  in  tail  (as  in  the  Pre- 
cedent in  the  text),  as  the  validity  of  the  bar  of  the  estate  tail 
depends  on  the  infant's  attaining  21,  the  powers— even  those  which 
are  not  exerdseable  by  the  minor — cannot  be  effectually  exercised 
during  the  minority. 

When  property  is  limited  to  daughters  as  tenants  in  common,  the 
question  arises  how  to  deal  with  the  powers  at  a  time  when  some  of 
the  tenant^  in  common  are  adults  and  others  are  minors,  whether  to 
vest  the  powers  in  the  trustees  as  regards  the  entirety  of  the  estate, 
so  long  as  there  is  any  undivided  share  vested  in  a  minor,  or  to  con- 
fine tlie  power  of  the  trustees  to  the  undivided  shares  of  minors,  and 
restrict  the  powers  from  being  exercised  otherwise  than  with  the 
concurrence  of  the  parties  entitled  to  the  other  undivided  shares. 
That  either  course  may  be  taken  consistently  with  the  rules  of  law, 
and  that  the  operation  of  a  settlement  in  this  respect  is  a  question 
of  construction,  appears  from  authorities  to  which  reference  has 
already  been  made  (see  Taite  v.  Swinstead,    26  Beav.  525,  cited 
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or  concur  in  leasing,  for  any  term  not  exceeding  nine 
hundred  and  ninety-nine  years,  to  take  effect  in  posses- 
sion, or  within  six  calendar  months  after  the  date  of  the 
appointment,  any  part  or  parts  of  the  said  hereditaments 

p.  575,  sapra,  and  see  the  cases  cited  p.  575,  note  (o) ).  The  more 
approyed  course,  perhaps,  may  be  that  which  confines  the  power 
of  the  trustees  to  the  shares  of  the  minors,  and  at  the  same  time 
prevents  leases,  sales,  &c.  of  undivided  shares,  by  requiring  the 
concurrence  of  the  owners  of  the  other  undivided  shares. 

The  following  form  of  leasing  power  (which  might  easily  be 
adapted  to  other  powers)  is  more  full  and  explicit  as  regards  its 
operation  in  the  case  of  the  property  having  devolved  in  undivided 
Khares  than  that  in  the  text,  which,  however,  appears  sufficient  to 
authorise  a  lease  by  the  trustees  in  respect  of  the  shares  of  minors, 
with  the  concurrence  of  the  adult  co-owners. 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  it  shall  be  lawful  for  every  person  hereby 
made  tenant  for  life  of  the  said  premises  hereby  assured, 
when  he  shall  be  entitled  to  the  possession  or  the  receipt 
of  the  rents  and  profits  of  the  same  premises,  and  also 
for  the  said  [trustees],  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  sui-vivor,  during  the 
minority  of  any  person  who,  if  of  full  age,  would  be 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  same  premises,  or  any  luidivided  share  or 
shares  thereof,  by  deed  to  appoint,  by  way  of  lease,  all  or 
any  of  the  same  premises,  or  (according  to  the  circum- 
stances) such  undivided  share  or  shares  respectively  of 
all  or  any  of  the  same  premises  for  any  term,  &c.  [as  at 
p.  1005,  supra,  with  the  follotoing  additional  proviso].  Pro- 
vided ALWAYS,  that  no  lease  shall  be  made  under  this 
power  of  such  undivided  share  or  shares  of  any  minor  or 
minors,  unless  the  person  or  persons  seised  or  entitled 
of  or  to  the  other  undivided  share  or  shares  in  the  here- 
ditaments to  be  leased,  or  otherwise  having  power  in  that 
behalf,  shall  join  in  such  lease  as  to  such  last-mentioned 
share  or  shaies." 

It  will  be  obvious  that  instead  of  annexing  such  a  proviso  as  the 
last  to  each  power,  it  would  be  easy  to  fi'ame  a  single  proviso  which 
would  apply  to  and  qualify  the  several  powers. 
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69.  Power 

to  grant  Uceiues 

to  construct 

accommodation 

works; 


hereinbefore   expressed  to  be  hereby  granted,  to  any 
person  or  persons  who  shall  be  willing  substantially  to 
improve  or  repair  any  of  the  present  or  any  fature  houses, 
mills,   manufactories,  warehouses,  workshops,  or  other 
buildings  upon  any  part  of  the  said  hereditaments,  or  to 
erect  and  build  any  new  house  or  houses,  mill  or  millsy 
manufactory  or  manufactories,  warehouse  or  warehouses, 
workshop  or  workshops,  or  other  building  or  buildings 
on  any  part  of  the  hereditaments  whereon  no  building 
ehall  be  then  standing,  and  with  or  without  liberty,  &c. 
[to  take  down  buildings,  allot  parts  of  the  property  leased 
for  purposes  of  general  accommodation,  lay  pipes,  <kc.,  dig 
and  excavate  stone,  earth,  dtc,  and  make  bricks  and  tiles, 
and  with  or  without  reserving  easements,  and  with  or  with- 
out stipulating  for  contribution  to  squares,  roads,  dkc,  or 
as  to  the  laying  out  of  other  lands,  similar  in  substance  to 
the  corresponding  clauses  in  the'  building  lease  power  in 
Precedent  XXXV.,  supra,  see  pp.  1098  et  seq.].     And 
ALSO  reserving  or  not  reserving  out  of  any  such  lease  the 
right  of  granting  to  any  other  person  the  use  of  any  water 
standing,  springing,  or  flowing  upon  or  out  of  any  part  of 
the  lands  demised,  either  exclusively  or  in  common  with 
the  lessee  or  lessees  or  others.  So  as  &c.  [Requirements 
to  be  observed  with  reference  to  leases  under  this  power 
similar  in  substance  to  the  corresponding  requirements  in 
the  building  lease  power  in  Precedent  XXXV.,  supra,  see 
pp.  1099  et  seq. — Power  for  lessors  to  dedicate  part  of  the 
estates  for  purposes  of  general  accommodation  similar  in 
substance  to  the  corresponding  provision  in  the  building 
lease  power  in  Precedent  XXXV.,  supra,  p.  1106].     And 
IT  IS  HEREBY  FURTHER  agreed  and  declared,  that  it  shall 
be  lawful  for  the  person  or  persons  hereby  authorised  to 
grant  or  concur  in  granting  leases  as  aforesaid,  to  grant 
by  deed  to  any  person  or  persons  liberty  and  license  to 
lay  down  any  pipes  for  water  or  gas,  and  to  construct 
any  drains,    sewers,   or   other  works  of  a  like  nature, 
upon  such  terms  as  shall  be  thought  fit,  in,  under,  or 
over  any  part  or  parts  of  the  hereditaments  hereinbefore 
expressed  to  be  hereby  granted,  and  from  time  to  time 
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IN  THB 
BIHAIVDBR. 


to  enter  upon  all  or  any  part  of  the  same  hereditaments       prtost>bnt 
for  the  purpose  of  repairing  and  maintaining  the  same ;        xxxvni. 

And  also  that  it  shall  be  lawful  for  the  person  or  snTLBMiiiTOf 
persons  hereby  authorised  to  grant  or  concur  in  grant-      mlm^i> 
ing  leases  as  aforesaid,  from  time  to  time  to  grant  by      monbt,  thb 

fit.  V  HU8BAIID  TABIBO 

way  of  lease  to   any  person   or  persons  whomsoever       ^^  „|^ 
any  liberties,  licenses,  powers,  or  authorities  to  have,     J^mnmwi 
use,  or  take,  either  in  common  with  or  to  the  exclusion     ahd  thb  win 
of  any  other  person  or  persons,  any  pools,  reservoirs, 
ponds,  streams,  or  springs  of  water  upon  the  hereditaments 
hereinbefore  expressed  to  be  hereby  granted,  and  aU  or  grant  water 
any  other  water  now  or  hereafter  ^ringing  or  flowing  in,  "s^^- 
through,  upon,  over,  or  out  of  any  of  the  same  heredita- 
ments, together  with  such  easements  and  rights  of  entry 
upon  any  of  the  same  hereditaments  for  the  purpose  of 
constructing,  maintaining  and  repairing  any  such  reser- 
voir as  aforesaid,  or  any  dam,  mill-race,  or  water-course, 
or  other  waterworks  as  shall  be  thought  expedient,  and 
with  such  other  easements  or  privileges  in,  upon,  over, 
or  out  of  any  part  of  the  same  hereditaments  as  shall  be 
thought  convenient,  for  any  term  of  years  not  exceeding 
nine  hundred  and  ninety-nine  years,  to  take  e£fect  in 
possession,  or  within  six  calendar  months  after  the  date  of 
the  lease,  so  as  there  be  reserved  in  every  such  lease 
as  last  aforesaid,  payable  half-yearly  or  oftener  during 
the  continuance  of  such  term,  the  best  and  most  bene- 
ficial yearly  rent  that  can   be   reasonably  obtained,  in 
the  shape  of  a  fixed  sum  of  money,  or  by  way  of  toll 
or  otherwise,  without  taking  any  fine  or  premium  (but 
so  that  any  provision  or  provisions  which  may  be  deemed 
expedient  may  be  inserted  in  any  such  lease,  making  it 
obligatory  on  the  lessee  to  repair  or  contribute  to  the 
repair  of  any  reservoir,  dam,  mill-race,  watercourse,  or 
other  waterworks,  or  to  keep  open  or  otherwise  use  in 
any  specified  manner  any  such  reservoir,  dam,  mill-rac^, 
watercourse,  or  other  waterworks   to    be   comprised  or 
affected  in  or  by  any  such  lease  (Z) ) ;  and  so  as  there 


(/)  Thei*e  might  also  be  a  power  to  allow  for  the  value  of  a  sur- 
rendered lease,  as  in  other  leasing  powers  in  this  collection. 
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61.  Power  to 
confirm  voidable 
leasee  or  graut 
valid  leasee 
in  lieu  thereof ; 


62.— and  to 
aooept 

Bttrrenders  and 
lease  the 
surrendered 
premises. 


be  contained  in  every  such  lease  a  proviso  for  re-entry  or 
power  to  make  void  the  same  for  non-payment  within  a 
reasonable  time,  to  be  therein  specified,  of  the  rent  thereby 
reserved  ;  and  so  as  the  respective  lessees  execute 
counterparts  of  their  leases ;  And  in  every  such  lease 
there  may  be  reserved  and  contained  any  other  reser- 
vations, covenants,  agreements,  provisions,  and  stipula- 
tions (not  inconsistent  with  those  hereby  required  to  be 
reserved  or  contained  in  such  leases)  which  it  shall 
be  deemed  expedient  to  insert  therein.  Provided 
Aii'WAYS,  and  it  is  hereby  agreed  and  declared,  &c. 
[Power  to  enter  into  contracts  for  granting  leases  with 
provisions  as  to  the  terms  and  nature  of  such  contracts 
similar  in  substance  to  the  corresponding  power  and  pro- 
visions in  the  building  lease  power  in  Precedent  XXXV,, 
supra,  see  pp,  1102  et  seq.^.  Provided  also  (m),  and  it  is 
hereby  agreed  and  declared,  that  it  shall  be  lawful  for 
the  person  or  persons  for  the  time  being  authorised  to 
grant  or  concur  in  granting  leases  as  aforesaid,  to  con- 
firm any  lease  or  leases  to  be  granted  by  virtue  of 
these  presents,  in  any  case  in  which  for  some  technical 
error  or  informaUty  in  granting  or  executing  the  same, 
or  in  entering  into  the  contract  for  granting  the  same, 
such  lease  or  leases  shall  be  or  be  considered  void  or  void- 
able, or  to  grant  or  concur  in  granting  any  lease  or  leases 
pursuant  to  the  powers  and  subject  to  the  restrictions 
hereinbefore  contained  in  lieu  of  such  void  or  voidable 
lease  or  leases,  for  any  term  of  years,  not  exceeding  the 
then  residue  of  the  term  or  terms  thereby  granted  or 
purporting  to  be  granted,  at  the  same  rent  or  rents  as 
was  or  were,  or  a  larger  rent  or  rents  than  was  or  were, 
reserved  or  made  payable  in  such  void  or  voidable  lease 
or  leases ;  And  to  accept  or  concur  in  accepting  a  sur- 
render or  surrenders  of  any  lands  or  hereditaments  to 
be  leased  under   the   powers   herein   contained,  and  to 

{m)  This  and  the  following  power  do  not  appear  of  much  import- 
ance, having  regard  to  the  Acts  for  relieving  against  defects  in 
leases  under  powers. 
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grant  or  concur  in  granting  any  lease  or  leases  pursuant  nxcn>wn 

to  the  respective  powers  and  subject  to  the  respective  ^xxvni. 

restrictions  hereinbefore  contained  of  the  hereditaments  wttlbmeht  of 

comprised  in  the  lease  or  leases  so  surrendered  for  any  bstatm  avd 

term  of  years    not   exceeding  the   then  residue  of  the  mokit,  ihi 

term  or  terms  granted  by  the  lease  or  respective  leases  thb  vibst 

so  surrendered,  at  the  same  rent  or  rents  as  was  or  were,  ""j^""*"* 

or  a  larger  rent  or  rents  than  was  or  were,  reserved  or  a5d  thi  wifm 

made  payable  in  the  original  lease  or  leases,  but  so  never-  bbmaikdib. 
theless  that  no   fine    or  premium  shall  be  accepted  or 
taken  for  making   any  such  confirmation   or  confirma* 

tions,  or  new  lease  or  leases.    Provided  also,  and  it  is  <58.  Power  as 

hereby  agreed  and  declared,  that  it  shall  be  lawful  for  portions  of  the 

the  person  or  persons   hereby  authorised    to    grant  or  ««*«*<*  *<>     . 

,  f  grant  beneficial 

concur  in  granting  leases  as  aforesaid,  to  grant  or  concur  leases  for 
in  granting,  as  regards   such  parts   of  the   said  here-  finw^peraons 
ditaments  hereinbefore  expressed  to  be  hereby  granted  by  whom 
as  are  comprised  in  the  second  part  of  the  first  schedule  SvebMn*^ 
to  these  presents,  to  any  person  or  persons  who  may,  ™*^^ 
previously  to  the  execution  of  these  presents,  have  built 
thereon  at  his,  her,  or  their   own  expense,  or  to  such 
other  person  or  persons  as  the  person  or  persons  exer- 
cising the  present  power  shall  consider  fairly  entitled  to 
any  claim,    allowance,  consideration,  or    advantage   in 
respect  of  the  buildings  made  upon  the  premises  com- 
prised in  the  said  second  part  of  the  first  schedule  to 
these  presents,  or  any  of  them,  a  lease  or  leases  of  the 
premises  included  in  his,  her,  or  their  holding  or  respective 
holdings  (n),  for  any  term  not  exceeding  ninety-nine  years, 
to  take  efiect  in  possession,  or  within  six  calendar  months 
after  the  date  of  the  lease,  upon  payment  to  the  said 
E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or  the  survivors  or  sur- 
vivor of  them,  or  the  executors  or  administrators  of  such 
survivor,  of  a  fine  not  exceeding  in  amount  seven  times 
the  yearly  ground  or  other  rent  payable  in  respect  of  the 
same  premises,  so  as  there  be  reserved  in  every  such 


(n)  It  will  be  seen  that  this  power  is  not  intended  to  be  exercised 
otherwise  than  in  favour  of  the  existing  tenants. 
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61.  Power  to 
confirm  voidable 
leases  or  grant 
valid  leases 
in  lieu  thereof ; 


62.— and  to 
accept 

Burrenden  and 
lease  the 
surrendered 
premises. 


be  contained  in  every  such  lease  a  proviso  for  re-entry  or 
power  to  make  void  the  same  for  non-payment  within  a 
reasonable  time,  to  be  therein  specified,  of  the  rent  thereby 
reserved  ;  and  so  as  the  respective  lessees  execute 
counterparts  of  their  leases ;  And  in  every  such  lease 
there  may  be  reserved  and  contained  any  other  reser- 
vations, covenants,  agreements,  provisions,  and  stipula- 
tions (not  inconsistent  with  those  hereby  required  to  be 
reserved  or  contained  in  such  leases)  which  it  shall 
be  deemed  expedient  to  insert  therein.  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  &c. 
[Power  to  enter  into  contracts  for  granting  leases  tvith 
provisions  as  to  the  terms  and  nature  of  such  contracts 
similar  in  substance  to  the  corresponding  power  and  pro- 
visions in  the  building  lease  power  in  Precedent  XXXV., 
supra,  see  pp,  1102  et  seq."].  Provided  also  (m),  and  it  is 
hereby  agreed  and  declared,  that  it  shall  be  lawful  for 
the  person  or  persons  for  the  time  being  authorised  to 
grant  or  concur  in  granting  leases  as  aforesaid,  to  con- 
firm any  lease  or  leases  to  be  granted  by  virtue  of 
these  presents,  in  any  case  in  which  for  some  technical 
error  or  informality  in  granting  or  executing  the  same, 
or  in  entering  into  the  contract  for  granting  the  same, 
such  lease  or  leases  shall  be  or  be  considered  void  or  void- 
able, or  to  grant  or  concur  in  granting  any  lease  or  leases 
pursuant  to  the  powers  and  subject  to  the  restrictions 
hereinbefore  contained  in  lieu  of  such  void  or  voidable 
lease  or  leases,  for  any  term  of  years,  not  exceeding  the 
then  residue  of  the  term  or  terms  thereby  granted  or 
purporting  to  be  granted,  at  the  same  rent  or  rents  as 
was  or  were,  or  a  larger  rent  or  rents  than  was  or  were, 
reserved  or  made  payable  in  such  void  or  voidable  lease 
or  leases ;  And  to  accept  or  concur  in  accepting  a  sur- 
render or  surrenders  of  any  lands  or  hereditaments  to 
be  leased  under   the  powers  herein   contained,  and  to 

(tn)  This  and  the  following  power  do  not  appear  of  much  import- 
ance, baving  regard  to  the  Acts  for  relienng  against  defects  in 
leases  under  powers. 
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grant  or  concnr  in  granting  any  lease  or  leases  pursuant 
to  the  respective  powers  and  subject  to  the  respective 
restrictions  hereinbefore  contained  of  the  hereditaments 
comprised  in  the  lease  or  leases  so  surrendered  for  any 
term  of  years    not   exceeding  the   then  residue  of  the 
term  or  terms  granted  by  the  lease  or  respective  leases 
so  surrendered,  at  the  same  rent  or  rents  as  was  or  were, 
or  a  larger  rent  or  rents  than  was  or  were,  reserved  or 
made  payable  in  the  original  lease  or  leases,  but  so  never- 
theless that  no   fine    or  premium  shall  be  accepted  or 
taken  for  making   any  such  confirmation   or   confirma^ 
tions,  or  new  lease  or  leases.    Provided  also,  and  it  is 
hereby  agreed  and  declared,  that  it  shall  be  lawful  for 
the  person  or  persons   hereby  authorised    to    grant  or 
concur  in  granting  leases  as  aforesaid,  to  grant  or  concur 
in  granting,  as  regards   such  parts   of  the   said  here- 
ditaments hereinbefore  expressed  to  be  hereby  granted 
as  are  comprised  in  the  second  part  of  the  first  schedule 
to  these  presents,  to  any  person  or  persons  who  may, 
previously  to  the  execution  of  these  presents,  have  built 
thereon  at  his,  her,  or  their  own   expense,  or  to  such 
other  person  or  persons  as  the  person  or  persons  exer- 
cising the  present  power  shall  consider  fairly  entitled  to 
any  claim,    allowance,  consideration,  or    advantage   in 
respect  of  the  buildings  made  upon  the  premises  com- 
prised in  the  said  second  part  of  the  first  schedule  to 
these  presents,  or  any  of  them,  a  lease  or  leases  of  the 
premises  included  in  his,  her,  or  their  holding  or  respective 
holdings  (n),  for  any  term  not  exceeding  ninety-nine  years, 
to  take  efiect  in  possession,  or  within  six  calendar  months 
after  the  date  of  the  lease,  upon  payment  to  the  said 
E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or  the  survivors  or  sur- 
vivor of  them,  or  the  executors  or  administrators  of  such 
survivor,  of  a  fine  not  exceeding  in  amount  seven  times 
the  yearly  ground  or  other  rent  payable  in  respect  of  the 
same  premises,  so  as  there  be  reserved  in  every  such 
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63.  Power  aa 
to  certain 
portions  of  the 
estates  to 
grant  beneficial 
leases  for 
99  yeai-B  at 
fines  to  persona 
by  wbom 
improvementa 
have  been 
made. 


(n)  It  will  be  seen  that  this  power  is  not  intended  to  be  exercised 
otherwise  than  in  favour  of  the  existing  tenants. 
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64.  FroTiio 
thai  money  paid 
for  fines 
shall  be  held 
upon  the 
same  trusts 
as  if  it  had 
arisen  from 
sales. 


65.  Power  to 
provide  in 
leases  for 
prospective 
apportionment 
of  rent  and 
covenants : 


lease  a  rent  not  inferior  in   amount  to  the   ground   or 
other  rent  payable  in  respect  of  the  premises  comprised 
therein,  such  rent  to   be   made  payable  half-yearly  or 
oftener,  and  except  as  regards  the  terms  for  which  the 
leases  shall  be  granted,  and  the  taking  of  fines  upon  the 
granting  of  such  leases,  and  the  amount  of  rent  to  be 
reserved  by  such  leases,  the  same  leases  shall  be  con- 
sidered to  fall  within  the  general  powers  of  leasing  and 
contracting  to  lease   hereinbefore   contained,  and  shall 
contain  such  covenants,  provisoes,  stipulations,  and  agree- 
ments as  are  directed  to  be  contained  in  leases  granted 
under  the  said  general  powers,  and  as  under  the  circum- 
stances may,  in  the  opinion  of  the  person  or  persons 
exercising  the  present  power,  be  applicable.    Providei> 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  all 
monies  received  for  fines  in   respect  of  leases  granted 
under  the  power  lastly  hereinbefore  contained  shall  be 
held  upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisoes,  agreements,  and   declarations  hereinafter  de- 
clared and  contained  of  and  concerning  the  monies  to 
arise  from  the  sale,  in  pursuance  of  the  power  of  sale 
hereinafter  contained,  of  any  of  the  hereditaments  com- 
prised in  the  first  and  second  schedules  to  these  presents. 
Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  in  leases   granted   under   the   powers  hereinbefore 
contained  there  may   be   inserted  a   clause  or  clauses 
providing  that  the  rent  originally  reserved  thereby  may, 
at  the  request  of  the  lessee,  his  executors,  administrators, 
or  assigns,  from  time  to  time  be  apportioned  by  any  instru- 
ment in  writing,  in  such  manner  that  a  specified  part  of 
such  rent,  not  being  greater  than  one-sixth  part  of  the 
yearly  value  of  the  ground  (including  any  buildings  or 
other  improvements  thereon)  in  respect  of  which  the  same 
shall  be  apportioned  at  the  time  of  such  apportionment, 
shall  issue  out  of  any  specified  portion  of  the  ground 
demised  by  such  lease,  and  providing  that  the  condition 
or  right  of  re-entry  and  the  covenants  respectively  con- 
tained in  such  lease,  or  such  of  them  as  it  shall  be  thought 
necessary  to  apportion,  may  also  be  apportioned  and  made 
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applicable  to  the  separate  portions  of  land  so  specified  puokdut 

in  such  leases ;  And  further,  it  shall  be  lawful  for  and  »xxviii. 

incumbent  on  the  person  or  persons  for  the  time  being  siRLiMm  ov 

authorised  to  grant  or  concur  in  granting  leases  as  afore-  s^m  ^b 

said,  for  the  purpose  of  giving  effect  to  any  such  stipu-  »ohbt,  thi 

lated  apportionment,  to  accept  or  concur  in  accepting  a  thi  first 

surrender  of  the  original  lease,  and  to  grant  or  concur  "*"  w«mw 

in  granting  separate  leases  of  the  hereditaments  com-  amdthbwifb 

prised  in  the  said  original  lease  for  all  the  then  residue  BnAmiBA. 

of  the  term  created  by  the  said   original  lease  at  and  : — 

.  66. — and  for 

under  apportioned  rents,  amounting  together  to  the  rent  the  purpose  of 
originally  reserved,  and  so  that  covenants  and  provisions  JJ^|^°^*°* 
similar  to  those  contained  in  such  original  lease  shall  be  Borrenden  of 
inserted  in  such  separate  leases  so  far  as  in  the  opinion  and'^^nmir' 
of  the  person  or  persons  granting  or  concurring  in  grant-  separate  leases. 
ing  such  separate  leases  the  same  may  be  considered 
applicable.    Provid£I>  also,  and  it  is  hereby  agreed  and  67.  Power  to 
declared,  that  it  shall  be  lawful  for  the  person  or  persons  foS^hiuSes 
hereby  authorised  to  grant  or  concur  in  granting  leases  ^-^  schools. 
as  aforesaid,  to  dispose  of  and  convey,  or  to  concur  in 
disposing  of  and  conveying,  either  for  valuable  considera- 
tion or  without  receiving  any  valuable  consideration,  any 
part  or  parts  of  the  hereditaments  hereinbefore  expressed 
to  be  hereby  granted,  not  exceeding  in  the  whole  twenty- 
five  acres,  and  the  inheritance  thereof  in  fee  simple,  for 
any  of  the  piLrposes  next  hereinafter  mentioned,  that  is 
to  say,  for  building  thereon  churches,  chapels,  parsonage- 
houses,  schools  or  school-houses,  or  for  churchyards  or 
cemeteries,  either  to  be  attached  to  such  churches  or 
chapels  or  not  so  attached,  or  for  gardens  or  orchards 
for  such  parsonage-houses  or  school-houses,  or  for  play- 
grounds for  any   school,  but  so  nevertheless  that  the 
land   conveyed  without  valuable   consideration  (if  any) 
shall  be  held  for  ever  in  connexion  with  the   Church 
of  England   as   now  established    in    this    realm,   and 
so  that  not  more  than  three  acres  be  granted  at  a  time 
for  any  church  or  chapel,  with  churchyard  or  cemetery 
attached,  and  not  more  than  three  acres  for  a  detached 
cemetery,  and  not  more  than  one  acre  for  the  site  of  any 
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68.  Power  to 
grant  mining 
leaaes. 


69.  Power  of 
enfrancliisement, 
partition,  sale, 
and  exchange. 


parsonage-house  with  garden  and  orchard  thereto,  and 
not  more  than  one  acre  for  the  site  of  a  school  or  school- 
house  with  garden,  play-ground,  and  orchard.    PROvrDED 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  all 
monies  paid    as   the  consideration  for  any  disposition 
or  conveyance   made    under  the  power   lastly  herein- 
before contained  shall  be  paid  to  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.,  or  the  survivors  or  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  and  shall 
be  held  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  which 
would  have  been  applicable  thereto  by  virtue  of  these 
presents,  had  the  same  arisen  from  the  sale  under  the 
power   of  sale    hereinafter  contained  of  the  heredita- 
ments of  which   such  disposition  or  conveyance  shall 
have  been  made.  Provtoed  also,  and  it  is  hereby  agreed 
and   declared,  &c.     [Power  to  grant  mining  leases,   see 
p.  1006,  supra,  with  the  additional  power  {inserted  imme^ 
diately  before  the  requirements  as  to  the  terms  of  the  lease) 
**  to  insert  in  any  such  leases  powers  for  the  lessees 
to  make  up  the   short  workings  of  any  year  or  years 
in  any  future  year  or  years,  without  payment  of  further 
rent,  and  all  other  clauses  usual  in  the  district  where 
such  mines  and  minerals   are   situate,   and  especially 
powers  to  refer  disputes  respecting  the  working  of  mines, 
or  otherwise  in  relation  to  the  terms  of  the  said  lease, 
and  the  powers  thereby  granted,  to  arbitration"];  And 
FURTHER,  that  it  shall  be  lawful  for  the  person  or  persons 
hereby  authorised  to  grant  or  concur  in  granting  mining 
leases  to  enter  into  any  preliminary  contracts  for  such 
leases,  and  to  rescind  or  vary  the  same  and  enter  into 
fresh  contracts  as  may  be  found  expedient.     Provided 
ALW^AYS,  and  it  is  hereby  agreed  and  declared,  that  it  shall 
be  lawful  for  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and 
the  survivors  and  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor,  with  the  consent  in 
writing  of  the  said  A.  B.  and  C.  D.  during  their  joint 
Uves,  and  after  the  death  of  either  of  them,  then  with  the 
consent  in  writing  of  the  su^^'ivor  of  them  during  his  or 
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•her  life,  and  after  the  death  of  such  survivor,  then  diuing 
the  minority  of  respective  minorities  of  any  tenant  or 
tenants  in  tail  male  by  purchase  or  in  tail  by  purchase  who, 
if  of  full  age,  would  be  entitled  to  the  possession  or  the 
receipt  of  the  rents  and  profits  of  the  said  hereditaments 
hereinbefore  expressed  to  be  hereby  granted,  with  the  con- 
sent in  writing  of  the  guardian  or  guardians  of  such  infant 

or  infants,  or  in  case  the  said and [the  wife*8 

sisters]  or  either  of  them  shall,  or  if  of  full  age  would,  be 
entitled  to  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  entirety  or  one  moiety  of  the  same  here- 
ditaments, then  during  their  joint  lives  and  during  the 
life  of  the  survivor  of  them,  with  their  or  her  consent  in 
writing  if  of  full  age,  and,  if  not,  then  during  their  or  her 
minorities  or  minority,  with  the  consent  in  writing  of 
their  or  her  guardian  or  guardians,  to  enfranchise  (o)  any 
copyhold  hereditaments  held  of  any  of  the  manors  hereby 
settled,  and  to  concur  with  the  person  or  persons  for  the 
time  being  seised  of  or  entitled  to  the  other  undivided 
share  or  shares  of  the  hereditaments  of  which  any  un- 
divided share  is  hereby  settled  in  making  a  partition  (p) 
of  the  ssime  hereditaments  or  any  part  thereof,  and  to 
give  or  receive  any  money  for  equality  of  partition,  and 
also  to  sell  or  exchange  (q)  for  other  manors,  lands,  or 
hereditaments  in  England  or  Wales  (with  power  to  give 
or  receive  any  money  for  equality  of  exchange),  all  or 
any  part  of  the  hereditaments  hereinbefore  expressed  to 
be  hereby  granted,  but  subject  to  any  charge,  mortgage, 
or  other  disposition  made  under  the  powers  herein  con- 
tained, and  to  any  lease  or  leases  now  subsisting  or  here- 
after granted  under  any  of  the  powers  of  leasing  herein 
contained ;  And  to  make  such  sale  or  -sales,  either  by 
public  auction  or  private  contract,  with  full  power  to  enter 
into  any  preliminary  contract  or  contracts  for  such  en- 
franchisement,  partition,   sale  or  exchange,    and   with 
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70.  Mode  of 
sale  or 
exchange,  ftc 


(o)  See  the  power  of  eafrandusement,  p.  1010,  supra. 

{p)  See  the  power  of  partition,  p.  1152,  supra. 

Xq)  See  the  power  of  sale  and  exchange,  p.  1011,  supra. 


1214 


SETTLEMENTS. 


PRIOVDIITT 
XXXYIII. 


BITTLKMBITT  OF 

■KTAILSO 

StXATIS  AVD 

HD8BAND  TAKINO 

THB  FIM8T 

UPI  IHTBRSn 

IN  PAET 

AXD  THX  WIf  I 

Iir  THB 

BBMAIHPBB. 


71.  Power  to 
reserre  or  grant 
eMements. 


72.  Trostsof 
money  received 
upon  enfran- 
chisement, 
partition,  sales, 
and  exchanges. 


power  to  insert  in  any  such  contract  any  special  or  other 
conditions  relative  to  the  title  of  the  hereditaments  to  be 
partitioned,  sold,  or  exchanged,  or  of  the  manor  of  which 
the  enfranchised  tenement  shall  be  holden,  and  as  to 
the  mode  and  time  of  payment  of  pmtihase  money,   or 
otherwise  as  shall  be  thought  expedient,  and  to  buy  in 
and  rescind  or  vary  any  contract  entered  into  for  any  of 
the  purposes  aforesaid,  and  to   deal  with  the  heredita- 
ments so  bought  in  or  in  respect  of  which  such  contract 
may  be  rescinded  in  manner  hereinbefore  expressed,  and 
so  firom  time  to  time  as  often  as  there  shall  be  occasion ; 
AND   ON  EXERCISE  of  any  of  the  powers  aforesaid,  to 
reserve  or  grant  any  rights  of  way  or  other  easements 
through,  over,  or  under  the  hereditaments  in  respect  of 
which  the  power  is  so  exercised,  or  any  other  heredita- 
ments subject  to  the  same  power,  and  also  to  stipulate 
for  the  grant  to  the  uses  of  this  settlement,  or  of  such  of 
them  as  shall  be  subsisting  or  capable  of  effect,  of  any 
rights  of  way  or  other  easements  through,  over,  or  under 
any  adjoining  or  other  hereditaments  (r) ;  And  that  for 
the  purpose  of  effecting  such  enfranchisement,  partition, 
sale,  or  exchange,  it  shall  be  lawful,  &c.  [Power  to  revoke 
old  and  declare  new  uses,  see  p»  1018,  supra* — Truste  of 
money  received  upon  enfranchisement^  partition,  sales  and 
exchanges  {see  p.  1020,  supra)  for  investment  in  the  pur- 
chase of  ''  other  manors,  lands,    or  hereditaments  in 
England  or  Wales  for  an  estate  in  fee  simple,  or  of  lands 
of  a  leasehold  or  copyhold  or  customary  tenure,  conve- 
nient to  be  held  therewith,  or  with  any  hereditaments  for 
the  time  being  subject  to  the  same  uses  or  trusts  as  were 
subsisting  in  the  hereditaments  or  undivided  share,  sold, 
exchanged,  or  parted  with  upon  partition  respectively,  or 
in  the  manor  whereof  the  hereditaments  enfranchised 
were  holden,  or  in  purchasing  the  enfranchisement  of 


(r)  See  the  power  to  sell  or  exchange  the  tn^^r&uoe  and  minerals 
separately,  supra,  p.  1018 ;  and  as  to  the  power  to  grant  rights  of 
way  and  other  easements  upon  a  sale,  see  supra,  p.  1019,  note. 
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any  lands  of  copyhold  or  customary  tenure  for  the  time 
being  subject  to  the  like  respective  uses  or  trusts,  yet  so 
as  that  every  such  purchase  be  made  with  the  consent 
in  writing'of  the  person  or  persons  whose  consent  would 
be  required  for  the  then  exercise  of  the  power  of  en- 
franchisement, partition;  sale,'  and  exchange  herein- 
before contained.  And  rr  is  hereby  agreed  and  declared 
that  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and  the 
survivors  and  survivor  of  them,  and  the  heirs,  executors, 
or  administrators  of  such  survivor,  shall  settle  and 
assure,  or  cause  to  be  settled  and  assured,  such  of  the 
manors,  lands,  or  hereditaments,  so  to  be  purchased  or 
taken  upon  partition  or  in  exchange  as  aforesaid,  as  shall 
be  freeholds  of  inheritance,  to  the  uses,  upon  the  trusts, 
and  with  and  subject  to  the  powers,  provisoes,  agreements, 
and  declarations  in  and  by  these  presents  limited,  ex- 
pressed, and  declared,  or  under  any  of  the  powers  herein 
contained  of  charging  with  rentcharges  or  portions,  or 
other  annual  or  gross  sums,  to  be  limited,  expressed,  or 
declared  of  and  concerning  the  said  hereditaments  com- 
prised in  the  first  and  second  schedules  hereto, 
or  of  and  concerning  the  said  hereditaments  com- 
prised in  the  third  schedule  hereto  respectively,  accord- 
ing as  the  hereditaments  or  undivided  share,  sold,  ex- 
changed, or  parted  with  upon  partition,  or  the  manor 
whereof  the  hereditaments  enfranchised  were  holden 
shall  have  been  or  shall  be  comprised  in  or  subject 
to  the  like  uses  or  trusts  as  the  said  hereditaments  com- 
prised in  the  said  first  and  second  schedules  hereto,  or 
as  the  said  hereditaments  comprised  in  the  said  third 
schedule  hereto  respectively,  or  as  near  thereto  as  the 
deaths  of  parties  and  other  intervening  circumstances 
will  admit,  but  not  so  as  to  increase  or  multiply  charges 
or  powers  of  charging;  And  shall  settle  and  assure, 
or  cause  to  be  settled  and  assured,  such  of  the  said 
manors,  lands,  or  hereditaments,  so  to  be  purchased  or 
taken  upon  partition  or  in  exchange  as  aforesaid,  as  shall 
be  of  leasehold,  or  copyhold,  or  customary  tenure,  upon 
such  trusts,  and  with  and  subject  to  such  powers,  pro- 
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visoeSy    agreements    and     declarations,    as    shall    cor- 
respond with  the  uses,  trusts,  powers,  provisoes,  agree- 
ments,   and  declarations  to,  upon,  with  and  subject  to 
which  the  same  premises  respectively  would  have  been 
liable  to  be  settled  and  assured  as  aforesaid  had  they 
been  freeholds  of  inheritance,  or  as  near  thereto  as  the 
different  tenure  and  quality  of  the   premises,  and  the 
rules  of  law  and  equity,  and  the  deaths  of  parties  and 
other  intervening  circumstances  will   admit,  but  not  so 
as  to  increase  or  multiply  charges  or  powers  of  charging^ 
and  so  that  if  any  of  the  lands  purchased  or  taken  upon 
partition   or    in   exchange    shall   be  held    by  lease    or 
leases  for  years,  the  same  or  any  undivided  share  therein 
shall  not  vest  absolutely  in  any  person  hereby  made  tenant 
in  tail  male  by  purchase  or  in  tail  by  purchase  of  the  said 
premises  hereinbefore  expressed  to  be  hereby  granted, 
or  of  any  undivided  share  in  the  same  premises,  unless 
such  person  shall  attain  the  age  of  twenty-one  years,  but 
on  his  or  her  death  under  that  age  shall  go,  devolve,  and 
remain  in  the  same  manner  as  if  they  had  been  freeholds  of 
inheritance,  and  had  been  settled  accordingly.   And  it  is 
HEREBY,  &c.  [Provision  for  the  renewal  of  leases. — Power 
for  the  trustees  to  raise  money  by  mortgage. — Power  for  the 
trustees  to  apply  monies  in  discharge  of  incumbrances. — 
Power  to  invest  monies  in  the  funds  or  upon  mortgage  of 
freeholds,   copyholds,   or  leaseholds  in  England,    Wales, 
or  Ireland,  till  laid  out  in  the  purchase  of  lands  or  other- 
wise applied,  the  interest  of  the  funds  to  go  as  the  rents  of 
the  lands  would  go  if  purchased  ;  similar  in  substance,  mu- 
tatis mutandis,  to  the  corresponding  provisions,  supra,  pp. 
1021  et  seqJ]^  Provided  also,  and  it  is  hereby  agreed  and 
declared,  that  it  shall  be  lawful  for  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.,  and  the  survivors  and  survivor  of  them, 
and  the  executors  or  administrators  of  such  survivor,  with 
the  consent  in  writing  of  the  person  or  persons  whose 
consent  is  hereinbefore  required  for  the  exercise  of  the 
power  of  sale  and  exchange  hereinbefore  contained,  to 
grant  either  for  a  term  of  years  or  in  fee  such  right  of 
way-leave  and  passage  over  any  parts  of  the  heredita- 
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ments  for  the  tiine  being  subject  to  the  uses  of  these 
presents  as  may  be  thought  expedient,  and  upon  such 
terms  and  conditions,  either  by  way  of  rent  or  annual 
payment  or  for  a  gross  sum  of  money,  as  shall  be 
thought  expedient,  and  such  grant  may  be  made  either 
in  connexion  with  any  sale,  exchange,  or  partition,  or  as 
a  transaction  by  itself,  and  if  such  grant  shall  be  made 
in  consideration  of  a  rent  or  annual  payment,  the  same 
rent  or  annual  payment  shall  be  reserved,  granted,  or 
limited  to  the  uses  and  upon  the  trusts  affecting  the 
lands  over  which  the  easement  shall  be  granted  at  the 
time  of  such  grant,  or  if  payable  during  the  term  of  years 
upon  such  trusts  as  shall  as  nearly  correspond  to  those 
uses  and  trusts  as  the  nature  and  quality  of  the  premises 
will  admit,  but  not  so  as  (with  respect  to  the  entirety  or 
any  share  thereof)  to  vest  absolutely  in  any  person  hereby 
made  tenant  in  tail  male  by  purchase  or  in  tail  by  pur- 
chase, unless  such  person  shall  attain  the  age  of  twenty- 
one  years,  and  so  as  in  case  of  his  or  her  death  under 
that  age  to  devolve  and  remain  together  with  such  lands 
or  the  corresponding  undivided  share  thereof,  and  if  such 
grant  shall  be  made  in  consideration  of  a  gross  sum  of 
money,  such  sum  shall  be  paid  to  the  said  E.  F.,  G.  H., 
J.  K.,  and  L.  M.,  or  the  survivors  or  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  and  shall 
he  held  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements  and  declarations,  which 
would  have  been  applicable  thereto  by  virtue  of  these 
presents  had  the  same  arisen  from  the  sale  under  the 
power  of  sale  hereinbefore  contained  of  the  lands  over 
which   such  easement   shall  be   granted  (s).    Provided 
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.  («)  Some  of  the  easements,  the  grant  of  which  is  authorised  in  the 
settlement  in  the  text,  appear  to  be  such  as  there  might  be  a  diffi- 
culty of  principle  in  creating  by  an  instrument  operating  by  way  of 
appointment,  though  (as  in  the  case  of  mining  leases  under  powers, 
see  supra,  p.  513,  note  (m) )  it  is  probable  that  this  consideration 
would  not  be  much  regai'ded  in  practice.  The  following  form  pro- 
vides for  the  difficulty  of  principle  above  noticed :  — 

VOL.   III.  4  I 
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ALSO,   and  it  is  hereby  agreed  and  declared,  that    it 
shall  be  lawful  for  the  said  E.  F.,  G.  H.,  J.  K.,  and 


*^  And  it  is  hereby  agreed  and  declared,  that  it  shall 
be  lawful  for  the  person  or  persons  to  whom  respectively 
the  several  powers  of  leasing  and  of  sale  and  exchange 
are  hei'einbefore  limited,  in  order  effectually  to  demise, 
lease,  grant,  or  convey  any  easements,  rights,  liberties, 
privileges,  or  conveniences,  which  may  have  been  agreed 
to  be  demised,  leased,  granted,  or  conveyed  under  any  of 
the  said  powers  respectively,  in,  through,  out  of,  upon, 
or  under  any  of  the   said  hereditaments  and  premises 
hereby  assured,  and  which  easements,  rights,  liberties, 
privileges,  or  conveniences  cannot  be  well  and  effectually 
demised,  leased,  granted,  or  conveyed  by  an  instrument 
operating  as  an  appointment  of  the  use  and  deriving  its 
effect  from  the  Statute  of  Uses,  by  any  deed  or  deeds  abso- 
lutely to  revoke  aU  the  uses,  trusts,  powers,  and  provisoes 
hereinbefore  limited  and  declared,  or  which,  under  any  of 
the  powers  hereinbefore  contained,  may  have  been  limited 
or  declared  of  or  concerning  the  lands  and  hereditaments 
in,  through,  out  of,  upon,  or  under  which  such  easements, 
lights,  liberties,  privileges,  or  conveniences  are  intended 
to  be  demised,  leased,  granted,  or  conveyed  (but  subject 
to  every  lease  which  may  have  been  made  under  any  of 
the  powers  of  leasing  hereinbefore  contained,  and  to  every 
mortgage  or  other  disposition  which  may  have  been  made 
under  the  trusts  of  the  term  of  years  hereinbefore  limited, 
or  under  the  trusts  of  any  term  of  years  to  be  limited  as 
hereinbefore  is  mentioned),  and  to  limit  the  same  lands 
and  hereditaments  to  the  use  of  some  person  in  that  be- 
half named,  his  heirs  and  assigns,  upon  trust  to  grant 
out  of  such  lands  and  hereditaments  the   easements, 
rights,  liberties,  privileges,  or  conveniences  agreed  to  be 
demised,  leased,  granted,  or  conveyed,  and  upon  trust 
immediately  afterwards  to  resettle  such  lands  and  here- 
ditaments subject  to  the  grant  which  sliall  have  been 
made  as  aforesaid,  to  the  uses,  upon  the  trusts,  and  with 
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L.  M.,  and  the  survivors  and  survivor  of  them,  and  the       precbdbht 
execators  or  administrators  of  such  survivor,  with  the        xxxriii. 

8BTTLSMSNT  OV 

BNTAILSD 

and  subject  to  the  powers,  provisoes,  agreements,  and      mokey,  the 
declarations,  to,  upon,  with,  and  subject  to  which  such  h'^sband  taking 

'  '        *         '  '  •*  ,       ,  THE  FIRST 

lands  and  hereditaments  would  have  stood  limited  and  life  interest 
settled  in  case  the  power  of  revocation  last  hereinbefore  ^^^jai^in 
contained  had  not  been  exercised."  ^  the 

SEMAIRDER. 

It  will  be  seen  that  there  is  a  considerable  analogy  in  structure, 
and  in  the  legal  mechanism  employed,  between  the  above  power  and 
the  following  form  of  power  to  sell  next  presentations  to  benefices^ 
which  may  be  with  advantage  inserted  in  settlements  of  the  estated 
of  Boman  Catholic  families,  to  meet  the  incapacity  of  presenting 
attached  by  law  to  persons  of  that  religious  persuasion. 

"  PROvroED  ALSO,  and  it  is  hereby  agreed  and  declared,  746.  Power 
that  it  shall  be  lawful  for  the  said  [trusteesl  and  the  ^^^"^tfons 
survivor  of  them,  and  the  executors  or  administrators  of  to  benefices, 
such  survivor,  by  the  direction  in  writmg  of  any  person 
hereby  made  tenant  for  life  who  shall  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the 
said  premises  hereby  assured  (such  direction  in  the  case 
of  a  female  to  be  effectual  notwithstanding  coverture),  and 
also  during  the  minorityof  any  person  hereby  made  tenant 
for  life,  or  tenant  in  tail  male  by  purchase  or  in  tail  by  pur- 
chase, who,  if  of  full  age,  would  be  entitled  to  the  posses- 
sion or  the  receipt  of  the  rents  and  profits  of  the  same 
premises,  at  the  discretion  of  the  said  trustees  or  trustee 
for  the  time  being,  to  sell  (at  such  times  and  under  such 
circumstances  as  the  same  is  or  shall  be  permitted  by 
law)  the  first  or  any  subsequent  turn  or  right  of  presenta- 
tion in  and  to  any  of  the  rectories,  parsonages,  or  other 
ecclesiastical  benefices  or  preferments  which,  or  the  ad- 
vowsons  or  rights  of  presentation  whereof  or  whereto, 
are  included  among  the  hereditaments  hereby  assured, 
or  are  or  shall  have  become  subject  (at  law  or  in  equity) 
to  the  subsisting  uses  or  trusts  of  these  presents ;  and 
any  such  sale  may  be  made  either  by  public  auction  or 
private  contract,  and  the  trustees  or  trustee  effectuating 

4  f  2 
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consent  in  writing  of  the  person  or  persons  respectively 
whose  consent  is  hereinbefore  required  for  the-  exercise  of 

the  same  may  make  any  stipulations  as  to  title  or  evi- 
dence or  commencement  of  title  or  otherwise,  in  any 
conditions  of  sale  or  contract  for  such  sale,  which  they 
or  he  shall  think  fit,  aiid  may  buy  in  or  rescind  or  vary 
any  contract  and  resell  without  being  responsible  for  any 
loss  occasioned  thereby.  And  it  is  hereby  agreed  and 
declared  that  for  effectuating  any  such  sale  it  shall 
be  lawful  for  the  said  trustees  or  trustee  for  the  time 
being,  by  such  direction  or  at  such  discretion  as  afore- 
said, by  any  deed  or  deeds  to  revoke  all  or  any  of  the 
uses,  trusts,  and  powers  hereinbefore  limited  and  de- 
clared, JOT  to  be  limited  and  declared  under  the  powers 
hereinbefore  contained,  of  altering  and  transposing  the 
limitations  aforesaid,  or  any  of  the  powers  of  charging 
hereinbefore  contained  which  may  have  been  exercised 
so  as  to  affect  advowsons  or  rights  of  presentation  (but 
subject  to  subsisting  terms  and  charges  actually  created), 
of  or  concerning  the  advowson  or  right  of  presentation 
of  or  to  the  rectory,  parsonage,  benefice,  or  preferment 
wherein  and  whereto  such  first  or  other  turn  or  right  of 
presentation  shall  be  sold  or  proposed  to  be  sold,  and 
by  the  same  or  any  other  deed  or  deeds  to  limit  such  ad- 
vowson or  right  of  presentation  to  the  use  of  the  trustees 
or  trustee  exercising  the  present  power,  or  some  other 
person  or  persons  in  fee,  to  the  end  that  a  proper  grant 
or  assurance  may  be  made  of  the  turn  or  right  of  pre- 
sentation sold  or  proposed  to  be  sold,  to  or  according  to 
the  direction  of  the  purchaser  thereof,  and  that  imme- 
diately thereafter,  and  subject  thereto,  the  advowson  or 
perpetual  or  other  right  of  presentation  may  be  resettled 
to  the  uses  and  upon  the  trusts  subsisting  in  relation 
thereto  immediately  before  such  revocation  as  hereinbe- 
fore authorised ;  and  generally  for  such  pm'poses  as  afore- 
said to  execute  and  dp  all  such  assurances  and  things  as 
the  said  trustees  or  trustee  exercising  the  present  power 
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the  power  of  sale  and  exchange  hereinbefore  contained,       pRio«>iNt 
to  accept  from  any  person  or  persons,  body  or  bodies        ^^^^" ' 

corporate,  leases  of  way-leaves,  rights  of  water-course  srttlembht  of 

or  water-leave,  or  other  easements,  rights,  or  privileges  sstatrs  and 

through  or  over  any  lands  or  hereditaments  adjoining  mohet,  the 

,  ■  '^  .  nUSBAHD  TAKING 

or  adjacent  to  any  of  the  hereditaments  and  premises       the  first 
hereby  settled,  upon  such  terms  and  conditions  in  all    ""„""*'" 
respects  as  shaU  by  such  trustees  or  trustee  be  thought    ahi>  the  wife 
advisable  with  such  consent  as   aforesaid ;    And  such      bexainder. 
easements,  rights,  or  privilege's  shall  be  considered  as  yg  Tngtaoi 
annexed  to,  and  shall  be  held  (so  far  as  the  tenure  and  l«»«8  «>  t»ken. 
quality  thereof  and    the   rules  of  law  and  equity  will 
permit)   upon,  with,   and   subject  to   the   same   trusts, 
powers,  provisoes,  agreements,  and  declarations  as  the 
respective  hereditaments  in  respect  of  which  the  same 
shall  be  accepted  respectively,  yet  so  that  such  way- 
leaves,  rights  of  water-course  or  water-leave,  or  other  ease- 
ments, rights,  and  privileges  comprised  in  any  such  lease 
as  aforesaid,  shall  be  held  subject  to  the  like  provisions 
as  to  the  absolute  vesting  and  devolution  thereof,  as  are 
herein   expressed   concerning  lands  held   by  lease  for 
3'ears,  purchased  with  money  arising  from  the  exercise 
of  the  power  of  sale  hereinbefore  contained ;  And  the 
RENTS  and  covenants  reserved  by  and  contained  in  such 
leases  shall  be  paid  and  performed,  and  the  persons  in 
whose  name  such  leases  shall  be  taken  shall  be   kept 

shall  think  fit.     And  n  is  hereby  agreed  and  declared  Tnigts  of 
that  the  said  trustees  or  trustee  for  the  time  being  shall  by  ref^n^'^*^ 
receive  all  the  monies  which  may  become  payable  upon  ^  Kener*!  power 
any  such  sale  as  authorised  by  the  power  last  hereinbe- 
fore contained,  and  shall  hold  and  apply  the  same  upon 
the  trusts,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and  declarations  hereinbefore  declared  and 
contained  concerning  the  monies  to  arise  from  a  sale  in 
pursuance  of  the  general  power  of  sale  hereinbefore  con- 
tained, and  as  if  such  monies  whereof  trusts  are  now 
being  declared  by  reference  had  actually  arisen  from  a 
sale  in  pursuance  of  such  last-mentioned  power." 
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health  or 
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indemnified  against  all  loss  by  reason  of  their  having 
taken  such  leases^  or  entered  into  any  of  the  covenants 
contained  therein,  out  of  the  rents  and  profits  of  the 
estates  hereby  settled,  and  to  which  the  premises  com- 
prised in  such  respective  leases  are,  as  aforesaid,  to  be 
considered  as  annexed  respectively.  Provided  also, 
and  it  is  hereby  agreed  and  declared,  that  it  shall  be 
lawful  for  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  and 
the  survivors  and  survivor  of  them,  and  the  executors  or 
administrators  of  such  survivor,  with  the  consent  in 
writing  of  the  person  or  persons  whose  consent  is  here- 
inbefore required  for  the  exercise  of  the  powers  of  sale 
and  exchange  hereinbefore  contained,  to  sell  any  part  or 
parts  of  the  said  hereditaments  hereinbefore  expressed 
to  be  hereby  granted,  not  exceeding  in  the  whole  one 
hundred  acres,  for  any  public  park,  or  for  any  garden 
to  be  used  and  appropriated  for  zoological  or  botanical 
purposes,  or  for  the  exhibition  of  arts  or  manufactures, 
or  for  any  purpose  conducive  or  considered  to  be  con- 
ducive to  the  health,  recreation,  or  amusement  of  the 
public,  either  wholly  in  con^deration  of  a  perpetual  rent, 
or  partly  in  consideration  of  such  rent  and  partly  in  con- 
sideration of  a  gross  sum  of  money,  and  to  effectuate 
such  sale  in  manner  hereinbefore  authorised  with  refer- 
ence to  sales  under  the  power  of  sale  hereinbefore  con- 
tained, so  that  such  rent  be  made  to  issue  out  of  the 
hereditaments  so  sold,  and  be  recoverable  by  distress 
and  entry,  and  so  that  such  rent  be  reserved  or  granted 
or  settled  to  the  same  uses  and  upon  the  same  trusts  as 
affected  the  land  so  sold  at  the  time  of  the  sale  thereof, 
and  so  that  in  each  case  such  rent  be  the  best  that  can 
be  fairly  obtained  with  reference  to  the  circumstances 
under  which  such  sale  shall  take  place,  and  the  gross 
sum  of  money  (if  any)  payable  upon  any  such  sale  shall 
be  paid  to  the  said  trustees  or  trustee  for  the  time  being, 
and  shall  be  held  upon  the  trusts  and  with  and  subject 
to  the  powers,  provisoes,  agreements,  and  declarations 
which  would  have  been  applicable  thereto  had  the  same 
arisen  from  the  sale  of  the  premises  sold  in  the  exercise 
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in  the  ordinary  course  of  the  power  of  sale  hereinbefore  ntBciDsn 

contained,  and  the  receipt  of  snch  trustees  or  trustee  ^c^xYni. 

shall  effectually  discharge  the  person  or  persons  paying  sbttlembnt  o» 

such  gross  sum  of  money  therefrom,  and  from  seeing  to  bstatbs  anb 

the  application  thereof  (t).     Provided  ai/Ways,  and  it  is  mohbt,  thb 

HOSBANO  TAKma 

hereby  agreed  and  declared,  that  it  shall  be  lawful  for       Tm  vrBsr 
the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  or  the  sur-    "^'^^ 
vivors  or  survivor  of  them,  or  the  executors  or  adminis*    avd  thb  vrm 
trators  of  such  survivor,  at  any  time  or  times  after  the      hhjlaimdsb. 
said  C.  D.  shall  have  attained  the  affe  of  twenty-one  "T"! 
years,  and  dunng  the  lives  of  the  said  A.  £.  and  C.  D.,  raise  specified 
or  the  life  of  the  survivor  of  them,  at  their,  his,  or  her  ^^jg^/^ 
request  in  writing,  to  raise  the  several  sums  of  money  country  maMion, 
hereinafter  mentioned,  for  the  several  purposes  herein-  townhouw* 
after  specified  (that  is  to  say),  for  the  purpose  of  fur-  ^^  payu»g  off 

nishing Hall  a  sum  not  exceeding  £ ,  and  for  affecting  part 

the  purpose  of  purchasing  a  freehold  or  leasehold  dwell-  ***  *^®  settled 
ing-house  in  London  or  the  neighbourhood,  and   any 
freehold  or  leasehold  stables,  coach-houses,  and  other 
outbuildings  to  be  occupied  therewith,  a  sum  not  exceed- 
ing £ ,  and  for  the  purpose  of  paying  off  the  said 

mortgage  debt  of  £ ,  and  all  costs  in  any  way  con- 
nected therewith,  affecting  the  hereditaments  and  pre- 
mises comprised  in  the  third  schedule  to  these  presents, 

the  sum  of  £ ,  and  such  further  sum  as  may  be 

necessary  to  cover  the  costs  aforesaid ;  And  for  the 
several  purposes  aforesaid,  by  any  deed  or  deeds  to 
charge  all  or  any  part  of  the  said  premises  hereinbefore 
expressed  to  be  hereby  granted  with  the  payment  to  any 
person  or  persons,  his,  her,  or  their  executors,  adminis- 
trators, or  assigns,  of  any  principal  sum  or  sums  of 
money  not  exceeding  the  amounts  aforesaid,  with  interest 
for  the  same ;  but  so  that  during  the  joint  lives  of  the 

said  A.  B.  and  C.  D.  no  part  of  the  said  sums  of  £ , 

£ ,  and  £ ,  or  the  interest  thereof,  shall  be  raised 

out  of  the  said  hereditaments  comprised  in  the  said  third 

{t)  See  a  form  of  power  to  giye  or  sell  lards  for  public  purposes 
in  Peachey,  Settlements,  688. 
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TUB  riBST 
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IB  THB 
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79.  Direction 
to  pay  sum 
raised  for  fur- 
nishing country 
mansion  to 
the  husband 
and  wife  or  the 
Burviyor. 


80.  Trusts  for 
application 
of  money  to  be 
raised  for 
purchase  of 
town  house. 


schedule  hereto;  And  also  to  appoint  the  premises 
charged  as  aforesaid^  or  any  part  thereof,  to  the  same  or 
any  other  person  or  persons,  either  in  fee  or  for  any 
term  or  terms  of  years,  with  or  without  impeachment  of 
waste,  by  way  of  mortgage  subject  to  redemption  on  pay- 
ment by  the  person  or  persons  for  the  time  being  entitled 
to  the  equity  of  redemption  of  the  premises  to  be  so 
mortgaged  of  the  principal  sum  or  sums  to  be  charged 
thereon  as  aforesaid,  with  the  interest  for  the  same,  on 
the  day  or  respective  days  to  be  by  such  deed  or  deeds 
respectively  appointed  for  payment  of  the  same ;  And  no 
person  or  persons  advancing  any  sum  or  sums  to  the  said 
trustees  or  trustee  under  this  provision  shall  be  obliged 
or  concerned  to  inquire  or  take  notice  whether  such  sum 
or  sums  is  or  are  necessary  or  proper  to  be  raised  for 
any  of  the  purposes  aforesaid,  or  to  see  to  the  application 
thereof.  And  it  is  hbreby  agreed  and  declared  that  the 
said  trustees  or  trustee  for  the  time  being  shall  pay  the 

said  simi  of  £ \the  sum  to  he  raised  for  furnishing 

HaU\  when  raised,  to  the  said  A.  B.  and  C.  D.,  or 


the  survivor  of  them,  upon  their,  his  or  her  statement 
in  writing  that  they,  he  or  she,  have  or  has  applied,  or 
are  or  is  about  to  apply  the  same  to  the  purpose  for 
which  the  same  is  intended  to  be  applied  as  aforesaid, 
and  the  furniture  and  articles  purchased  therewith  shall 
devolve  as  heirlooms  (u),  so  far  as  the  rules  of  law  and 

equity  will  permit,  together  with Hall  aforesaid  ;  but 

the  same  or  any  share  thereof  shall  not  vest  absolutely  in 
any  person  hereby  made  tenant  in  tail  male  by  purchase  or 
in  tail  by  purchase,  unless  such  person  shall  attain  the 
age  of  twenty-one  years,  but  on  his  or  her  death  under 

that  age   shall  devolve  with  the  title  to  Hall,  or 

the  corresponding  undivided  share  thereof ;  And  shall 

lay  out  the  said  sum  of  £ \ihe  money  to  he  raised  for 

the  'purchase  of  a  house  in  town\  when  raised,  in  the  pur- 
chase of  a  messuage  or  mansion-house  in  London   ov 

(u)  See  the  form  of  trusts  of  chattels  as  heirlooms,  supra,  p. 
1180. 
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the  neighbourhood  thereof,  and  stables,  coach-houses, 
and  other  outbuildings  to  be  held  therewith,  either  of 
fee  simple  tenure  or  held  by  a  lease  for  a  term  of  which 
not  less  than  sixty  years  shall  be  unexpired,  but  without 
any  necessity  to  inquire  into  or  require  the  production 
of  the  title  of  the  lessor  of  such  leasehold  premises ; 
And  shall  settle  and  assure,  or  cause  to  be  settled  and 
assured,  the  messuage  and  premises  so  to  be  purchased, 
as  if  it  had  been  purchased  with  money  arising  from  a 
sale,  under  the  power  of  sale  hereinbefore  contained,  of 
the  said  hereditaments  comprised  in  the  said  third  sche- 
dule hereto;  And  shall  apply  the  said  sum  of  £ 

[the  money  to  be  raised  for  paying  off  mortgage  debt^y  if 

raised,  in  payment  of  the  said  mortgage  debt  of  £ 

now  affecting  the  hereditaments  comprised  in  the  third 
schedule  hereto,  in  relief  of  the  same  hereditaments 
therefrom ;  Provided  always,  that  whether  the  said  sum 
shall  be  raised  or  not,  the  same  hereditaments  shall, 
during  the  joint  lives  of  the  said  A.  B.  and  C.  D.,  be 
relieved  and  indemnified  by  the  hereditaments  comprised 
in  the  first  and  second  schedules  hereto  from  the  interest 
payable  in  respect  of  the  same  sum,  it  being  intended 
that  such  interest  shall,  during  the  joint  lives  of  the  said 
A.  B.  and  C.  D.,  be  paid  out  of  the  rents  and  profits  of 
the  estates  subject  to  the  limitations  of  these  presents, 
other  than  those  in  the  said  third  schedule  to  these  pre- 
sents, and  shall  rank  as  a  charge  immediately  after  the 

annuity  of  £ per  annum  hereby  provided  for  the 

said  A.  B.,  but  if  the  same  shall  not  be  directed  to  be 
raised  during  the  joint  lives  of  the  said  A.  B.  and  CD., 
the  said  hereditaments  comprised  in  the  said  third  sche- 
dule hereto  shall  after  the  death  of  such  one  of  them 
as  shall  first  die  remain  exclusively  charged  with  the  said 

mortgage  debt  of  £ now  charged  thereon  and  the 

interest  thereof;  And  it  is  hereby  agreed  and  declared 
that  the  said  trustees  or  trustee  for  the  time  being  shall 
have  power  to  effect  a  transfer  of  the  same  mortgage  or  any 
part  thereof  from  time  to  time  as  occasion  shall  require,  and 
to  enter  into  such  negotiations  as  shall  be  necessary  for  that 


rRSCRDRNT 
XXXVIII. 


SBTTLKXBNT  OF 
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IB  THB 
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81.  Trusts  for 
application 

of  money  to  be 
raised  for 
payment  of 
mortgage  debt. 

82.  Charge  of 
the  interest 
on  the  mort- 
gage debt 
during  the 
joint  lives  of 
the  hosband 
and  wife  on  the 
rents  and 
profits  of  the 
hereditaments 
comprised  in 
the  lirst  and 
second  sche- 
dules in 
exoneration  of 
those  comprised 
in  the  third 
schedule. 


83.  Power  to 
elFect  a 

transfer  of  the 
mortgage. 
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84.  Power  for 
the  trustees 
to  raise  by 
exercise  of  the 
power  of 
sale  or  oat  of 
settled  monies 
the  snms 
authorised  to 
be  raised  by 
mortgage. 


85.  Proviso 
that  the  above 
provisions 
shall  not  create 
a  trust  for 
the  holder  of 
the  mortgage. 


Sa.  Covenant 
by  the  husband 


purpose,  and  to  defray  the  costs  thereof,  if  the  same  shall 
happen  during  the  joint  lives  of  the  said  A.  B.  and  C  I>., 
out  of  the  rents  and  profits  of  the  said  hereditaments 
and  premises  comprised  in  the  first  and  second  schedules 
to  these  presents ;  but  if  the  same  shall  happen  after  the 
death  of  either  of  them,  then  out  of  the  rents  and  profits 
of  the  hereditaments  comprised  in  the  third  schedule  to 
these  presents ;  Provided  also,  and  it  is  hereby  agreed 
and  declared,  that  if  the  said  A.  B.  and  C.  D.,  during 
their  joint  lives,  or  the  survivor  of  them  during  his  or 
her  life,  shall  so  require,  all  or  any  of  the  said  sums  of 

£ ,  £ ,  and  £ [the  monies  to  be  raised  for 

furnishing  country  mansion,  purchasing  town  house,  and 
paying  off  mortgage],  hereby  authorised  to  be  raised  by 
mortgage,  may  be  raised  by  the  exercise  of  the  power  of 
sale  hereinbefore  contained  of  any  of  the  hereditaments 
and  premises  hereinbefore  expressed  to  be  hereby  granted, 
but  so  that,  during  the  joint  lives  of  the  said  A.  B.  and 

C.  D.,  no  part  of  the  said  sum  of  £ [the  money  to  be 

raised  for  paying  off  the  mortgage^  shall  be  raised  out  of 
the  said  hereditaments  comprised  in  the  said  third  sche- 
dule to  these  presents ;  or  such  sums  may  be  raised  by 
the  application  of  a  competent  sum  out  of  the  monies, 
stocks,  funds,  or  securities  wherein  the  said  C.  D.  has 
an  interest  in  the  nature  of  an  estate  tail,  or  the  stocks, 
funds,  and  securities  into  or  for  which  the  same  may 
be  converted  or  transposed;  Provided  Always,  never- 
theless, that  nothing  herein  contained  shall  create  or  give 
any  trust  or  security  for  the  benefit  of  the  person  or 

persons  entitled  to  the  said  sum  of  £ now  charged 

on  the  said  hereditaments  comprised  in  the  said  third 
schedule  to  these  presents  beyond  the  present  security  on 
the  same  hereditaments  for  the  same  sum  and  the  interest 
thereof  (x).   And  the  said  A.  B.  doth  hereby,  for  himself, 


(x)  See  a  power  to  purchase  a  residence  in  Peachey,  Settlements, 
715 ;  and  a  covenant  by  the  settlor  to  pay  off  a  specified  charge  on 
the  settled  estate,  id.  677. 
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his  heirs,  executors,  and  administrators,  covenant  with  the       preokdkht 
said  E.  F.,  G.  H.,  J.  K.,  and  L.  M,,  their  heirs,  executors,        ^^^«- 


BETTLKMSHT  OF 

XKTAILED 

ESTATES  AKD 

In  the  following  form  power  is  given  to  raifle  a  certain  snm  for       monet,  the 
the  discharge  of  incumbrances  and  the  purchase  of  lands :—  hdsbakd  taking 

O  r  jigg  FIRST 

"  Provided  also,  and  it  is  hereby  agreed  and  declared,         i,  part 
that  it  shall  be  lawful  for  the  said  [trustees],  and  the  sur-     ^^  '^*  ^"" 

*'  ,     ,  IN  THE 

vivor  of  them,  and  the  executors  or  administrators  of  such      remainder. 


survivor,  during  the  life  of  any  person  hereby  made  tenant  ^  i^gyj^ 

for  life  who  shall  be  entitled  to  the  possession  or  the  country  mansion 

receipt  of  the  rents  and  profits  of  the  said  premises  hereby  and  town 

assured,  with  his  or  her  consent  in  writing  (such  consent  in  ^»o"8e  (if  pur- 

'  .  .  cnaaed)  dunng 

the  case  of  a  female  to  be  effectual  notwithstanding  cover-  his  life, 
ture),  and  also  during  the  minority  of  any  person  hereby  35^  J^^ 
made  tenant  for  life,  or  tenant  in  tail  male  by  purchase,  or  ^  ^y^  sum 
in  tail  by  purchase,  who,  if  of  full  age,  would  be  entitled  to  discharge  of 
the  possession  or  the  receipt  of  the  rents  and  profits  of  the  jiOT^a«ei  ^^ 

^  /  ,  ^^  further  sum 

same  premises,  at  the  discretion  of  the  said  trustees  not  exceeding 
or  trustee  for  the  time  being,  to  raise  by  mortgage  of  the  ^uq^ 
said  premises  hereby  assured  or  any  part  thereof  (besides 
and  independently  of  any  monies  raised  under  the  powers 
hereinbefore' contained  of  Raising  by  mortgage  money  pay- 
able for  eqjaality  of  exchange,  or  required  for  the  renewal 
of  any  lease  or  grant,  or  for  purchasing  the  enfranchise- 
ment of  copyholds  as  aforesaid)  any  sum  or  sums  of  money 
which  may  be  requisite  to  be  raised  in  order  to  dis- 
charge the  said  mortgage  debt,  amounting  to  £ ,  owing 

as  hereinbefore  is  mentioned,  or  so  much  thereof  as  may 
remain  owing,  or  any  part  thereof,  if  to  the  person  or  per- 
sons for  the  time  being  entitled  to  act  in  the  exercise  of 
the  present  power  it  shall  seem  expedient  or  desirable  so 
to  discharge  or  reduce  such  mortgage;  and  also  any  further 
sum  or  sums  of  money  not  exceeding  in  the  whole  (over 
and  above  and  exclusively  of  any  monies  raised  under 
the  present  power  for  the  discharge  of  such  mortgage 
debt  as  last  referred  to)  the  sum  of  £ ,  for  such  pur- 
poses, and  to  be  applied  in  such  manner  as  hereinafter  in 
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charge  and 
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which  further 
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for  purchase 
of  lands, 


or  discharge 
of  incum- 
brances. 


administrators,  and  assigns,  that  he  the  said  A.6.  will  during 
his  life  keep  insured  against  loss  or  damage  by  fire  in  the 

that  behalf  mentioned.     And  n  is  hereby  agreed  and 
declared  that  for  effectuating  any  such  mortgage  as  autho- 
rised by  the  present  power  it  shall  be  lawful  for  the  said 
trustees  or  trustee  for  the  time  being,  with  such  consent 
or  at  such  discretion  as  aforesaid,  by  any  deed  or  deeds, 
to  charge  the  said  prendses  or  any  o/them  with  any  such 
sum  or  sums  as  aforesaid,  with  interest  for  the  same,  and 
to  appoint  the  premises  so  to  be  charged  to  the  mort- 
gagee or  mortgagees,  or  any  other  person  or  persons,  for 
any  term  of  years,  with  or  without  impeachment  of  waste, 
subject  to  redemption  upon  pa3anent  of  the  mortgage 
money  and  interest  at  a  time  or  times  to  be  therein 
named,  aiid  with  such  powers  of  sale  or  other  powers  as  it 
may  be  thought  expedient  to  insert  in  any  such  mortgage 
or  mortgages,  and  generaUy  for  such  purpose  as  aforesaid, 
to  execute  and  do  all  sUch  assurances  and  things  as  the 
said  trustees  or  trustee  exercising  the  present  power  shall 
think  fit.     And  it  is  hereby  agreed  and  declared  that 
(besides  the  object  of  discharging  the  said  mortgage  debt 

amounting  to  £ as  aforesaid)  the  power  of  raising 

money  upon  mortgage  last  hereinbefore  contained  shall 
and  may  be  exerciseable  by  the  said  trustees  or  trustee 
for  the  time  being  for  the  following  purposes  or  either  of 
them  (that  is  to  say),  For  the  purpose  of  investing  the 
money  so  raised  in  the  purchase  of  other  manors,  lands, 
or  hereditaments  in  England  or  Wales  for  an  estate  in 
fee  simple,  or  of  lands  of  a  leasehold  or  copyhold  or 
customary  tenure  convenient  to  be  held  therewith,  or 
with  any  hereditaments  for  the  time  being  subject  to  the 
subsisting  uses  or  trusts  of  these  presents.  Or  for  the  pur- 
pose of  paying  off  or  discharging  either  wholly  or  partially 
any  moilgage  or  other  charge  or  incumbrance  for  the 
time  being  affecting  all  or  any  of  the  hereditaments 
subject  to  the  then  subsisting  uses  or  trusts  of  these 
presents,  and  the  monies  raised  upon  any  mortgage  imder 
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names  or  name  of  the  trustees  or  trustee  for  the  time  being,       pbbcbdiht 
in  some  office  of  insurance  to  be  approved  by  such  trustees  [!^ 

BKTTLBlfINT  07 

BNTAILED 

■STATU  AKD 

the  power   in   that   behalf  last   hereinbefore  contained      mohbt,  thk 
shall  and   may  be   applied  by  the    trustees   or  trustee       the  vuut 
exercising  such  power  accordingly,  yet  so  nevertheless     j*"»"t»msij 
that,  during  the  life  of  any  person  hereby  made  tenant  for     akb  thi  wife 
life  who  shall  be  entitled  as  aforesaid,  every  application      EBMAnroBR. 

of  any  money  raised  by  mortgage  under  the  power  last  

hereinbefore  contained  for  either  of  the  purposes  herein- 
before in  that  behalf  specifiea  shall  be  made  with  his  or 
her  consent  in  writing,  and  such  consent  in  the  case  of  a 
female    shall    be    e£fectual    notwithstanding    coverture. 
Provided  always,  and  it  is  hereby  agreed  and  declared.  Direction  to 
that  all  manors,  lands,  and  hereditaments  purchased  with  ^urcLnKi." 
any  money  raised  under  the  power  of  raising  money  by 
mortgage  last  hereinbefore   contained  shall  be  settled 
and  assured  (according  to  the  tenure  and  quality  thereof) 
in  the  same  manner  as  if  the  same  had  been  purchased 
with  money  produced  by  a  sale  made  imder  the  power 
of  sale  hereinbefore  contained.     Provided  also,  and  it  (General  power 
is  hereby  agreed  and  declared,  that,  notwithstanding  any-  mon^y  nSwjd 
thing  hereinbefore  contained,  it  shall  be  lawful  for  the  ^Jj^ortg^^ 

^  .  as  II  it  h»'l 

said  trustees  or  trustee  for  the  time  being,  at  the  request  arisen  from 
of  any  person  hereby  made  tenant  for  life  who  shall  be  *  ^®' 
entitled  as  aforesaid  (such  request  in  the  case  of  ^  female 
to  be  effectual  notwithstanding  coverture),  and  if  there 
shall  be  no  such  person  so  entitled,  at  their  or  his  dis- 
cretion, to  apply  any  money  raised  upon  mortgage  under 
the  power  in  that  behalf  last  hereinbefore  contained  for 
any  purpose,  or  in  any  manner,  for  or  in  which  the  same 
might  have  been  applied  under  or  pursuant  to  these 
presents  if  the  same  had  arisen  from  a  sale  made  under 
the  power  of  sale  hereinbefore  contained,  as  well  as  for  or 
in  the  particular  purposes  or  modes  hereinbefore  specified 
with  respect  to  the  application  of  monies  so  raised  upon 
mortgage.     And  it  is  hereby  agreed  and  declared  that.  Power  of 
imtil  the  money  raised  upon  mortgage  under  the  power  J^^"™  "'^®**" 
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PBEOKDENT 

xxxviir. 


or  trustee,  the  messuage  or  mansion-house  of Hall, 

and  the  offices  and  outbuildings,  in  the  sum  of  £ at 


nTTLixKHT  or 

INTATLBD 

KSTATB8  AVD 

MONBT,  TBI 

HUSBAND  TAKIVO 

THB  FIB8T 

LIFB  I1VTBRBST 

IH  PART 
AKD  THB  WIPE 
IN  THB 
RBXAiNDER. 


Proviso  against 
extending  the 
limitinf; 
amount  and  for 
preserving 
equities  to 
contribute  to 
incumbrances. 


Proviso  pro- 
tecting mort- 
gagees from 
inquiry. 


in  that  behalf  last  hereinbefore  contained  shall  be  disposed 
of  as  hereinbefore  directed,  the  said  trustees  or  trustee 
for  the  time  being  may  invest  the  same  in  their  or  his 
names    or   name    in   or   upon   any  such  stocks,  funds, 
shares,  or   securities  as  hereinbefore  mentioned  in  the 
case  of  money  arising  by  a  sale  pursuant  to  the  power  of 
sale  hereinbefore  contained,  and  may  vary  such  stocks, 
funds,  shares,  or  securities,  with  such  consent  and  at  such 
discretion,  and  in  all  other  respects  in  the  same  manner 
as  if  the  monies  whereof  trusts  are  now  being  declared  by 
reference  had  actually  arisen   from   a    sale   under   the 
power  of  sale  hereinbefore  contained.   Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  if  any  monies 
raised  upon  mortgage  under  the  power  in  that  behalf  last 
hereinbefore  contained  shall  be  applied  in  making  any 
payment  required  for  equality  of  exchange,  or  for  the 
renewal  of  any  lease  or  grant,  or  for  purchasing  the  en- 
franchisement  of  copyholds   as   aforesaid,  or   shall   be 
apphed  in  or  towards  the  discharge  of  any  mortgage 
made  for  raising  money  for  any  such  purpose  or  pur- 
poses, the  power  of  raising  money  to  the  extent  of  £ 

as  aforesaid  shall  not  by  reason  of  such  appUcation  of 
any  money  so  raised  be  extended  beyond  that  hmit,  not- 
withstanding the  existence  under  these  presents  of  in- 
dependent powers  to  raise  money  for  such  purposes  of 
exchange,  renewal,  or  enfranchisement,  and  the  discharge 
of  any  mortgage  out  of  money  raised  under  the 
powers  of  raising  money  upon  mortgage  last  hereinbefore 
contained  is  not  to  alter  the  equities  or  obligations  of  the 
parties  claiming  under  these  presents  as  to  defraying  the 
fines  and  expenses  of  such  renewals  or  grants  as  afore- 
said. Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  no  mortgagee  advancing  money  upon  any 
mortgage  purporting  to  be  made  under  the  power  of 
raising  money  upon  mortgage  last  hereinbefore  contained 
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least,  and  the  furniture  therein  in  four-fifths  of  the  value, 
and  also  if  a  messuage  in  London  or  the  neighbourhood 
shall  be  purchased  under  the  power  herein  contained, 


PRVCBDBHT 
•XZXYIII. 


8ETTLIXEHT  OF 

RKTAJLKD 

B8TATB8  AND 

XUITBT,  THE 

EU8BANI)  TAKINO 

THB  FIEST 

LIFE  IHTERBST 

IN  PART 

AHD  THE  WIFE 

IN  THE 

REUADTBER. 


shall  be  bound  or  concerned  to  inquire  as  to  the  purpose 
for  which  the  same  is  wanted,  or  as  to  the  extent  (as 
regards  the  sum  or  sums,  if  any,  previousl}'  raised  or 
remaining  to  be  raised)  to  which  such  power  may  have 
been  exercised,  or  may  continue  exerciseable,  or  otherwise 
as  to  the  regularity  or  propriety  of  such  mortgage,  or  its 
conformity  to  the  power  in  that  behalf  hereinbefore  con- 
tained, but  every  mortgage  purporting  to  be  made  pur- 
suant to  such  power  shall  (as  weU  at  law  as  in  equity)  be 
valid  as  regards  the  safety  and  protection  of  the  mort- 
gagee, so  that  any  term  appointed  to  or  for  the  benefit  of 
such  mortgagee  shall  be  well  and  effectually  limited,  not- 
withstanding any  want  of  conformity  to  the  power  herein- 
before in  that  behalf  contained/' 

It  will  be  observed  that  in  the  preceding  form  (as  well  as  in  some 
other  instances)  the  power  of  consenting  given  to  tenants  for  life 
is  expressly  made  exerciseable  by  females  notwithstanding  coverture. 
It  is  mostly  the  better  course  to  leave  the  competency  of  married 
women  to  execute  powers  to  the  operation  of  the  law,  which,  without 
express  provision,  would  enable  a  married  woman  to  execute  powers 
devolving  on  her  under  any  general  description  (see  supra,  p.  165, 
note  (k)).  But  if  in  some  parts  of  the  instrument  the  exercise  of  the 
power  by  married  women  is  expressly  authoiised,  it  appears  pru- 
dent to  rebut  the  inference  of  a  contrary  intention  which  might  be 
drawn  from  the  omission  of  similar  express  provision  in  other 
places,  by  the  insertion  of  such  a  clause  as  the  following,  of  which 
the  proper  place  will  be  near  the  end  of  the  instrument : — 

"  Provided  always,  and  it  is  hereby  agreed  and  de-  856.  Proviso 
clared,  that  all  powers  of  giving  consents  or  making  giiain^^^^^ 
requests  in  writing  or  otherwise,  which  are  hereinbefore  exerciseable 
made  exerciseable  by  any  tenant  for  life  or  other  person,  women, 
shall  not  only  in  the  cases  hereinbefore  expressly  provided 
for,  but  in  all  other  cases,  be  exerciseable  by  females  not- 
withstanding coverture,  and  whether  they  shall  respec- 
tively be  covert  or  sole." 
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PRKCBDKNT 
XXXYIII. 


SBTTLBMKNT  OF 

■KTAILBD 

K8TATB8   AND 

MONEY,  THK 

HUSBAND   TAKINQ 

THB  FIRST 

LIFB  INTBBBST 

IN  PART 

AND  THB  WIFB 

IN  THB 

REMAINDBR. 


87.  Indemnity 
to  trustees 
in  respect  of 
breach  of 
covenant  to 
in.'iiure. 


88.  Witnesseth. 


89.  Assignment 
by  way  of 
bar  of  entail ; 

90. —of 
entailed  money. 


will)  during  the  life  of  him  the  said  A.  B.,  keep  the  same 
insured  against  loss  or  damage  by  fire,  in  the  like  names 
or  name,  in  at  least  two-thirds  of  the  sum  paid  for  the 
same,  and  will  punctually  pay  all  premiums  and  sums  of 
money  necessary  for  such  purposes,  and  will  after  every 
such  payment,  if  thereunto  required,  deliver  to  the  trus- 
tees or  trustee  for  the  time  being  the  receipt  for  the 
same,  and  in  case  the  hereditaments  and  premises  so 
insured,  or  any  part  thereof,  shall  be  destroyed  ot  damaged 
by  fire,  the  monies  received  in  respect  of  such  insurance 
or  insurances  shall  be  laid  out  under  the  direction  of  the 
trustees  or  trustee  for  the  time  being  in  rebuilding  or 
reinstating  the  hereditaments  and  premises  so  destroyed 
or  damaged  by  fire,  for  the  benefit  of  all  persons  entitled 
to  any  estate  or  interest  therein  under  the  limitations 
herein  contained;   Provided  always,  and  it  is  hereby 
agreed  and  declared,  that,  if  any  loss  or  damage  shall 
happen  through  a  breach  of  the  covenant  to  insure  lastly 
hereinbefore  contained,  the  trustees  or  trustee  for  the  time 
being  shall  not  be  in  any  way  liable  for  such  loss  or  damage. 
AND  THIS  INDENTUKE  ALSO  WITNESSETH, 
that  in  pursuance  of  the  hereinbefore  recited  order  of  the 
Court  of   Chancery,  and  in  consideration   of  the   said 
intended  marriage,  and  in  order  to  defeat  the  estate  tail 
or  interest  in  the  nature  of  an  estate  tail  of  the  said  C.  D. 
by  virtue  of  the  said  will  of  the  said  T.  D.,  the  grand- 
father, in  the  monies  and  stocks  hereinafter  expressed  to 
be  hereby  assigned,  and  all  estates,  rights,  interests,  and 
powers   to    take   effect   after   the    determination  or  in 
defeazance  of  such  estate  tail,  and  in  order  to  settle  the 
same  monies  and  stocks  upon  the  trusts  and  in  manner 
hereinafter  expressed,  the  said  C.  D.,  with  the  sanction 
and  approbation  of  the  Coxirt  of  Chancery  as  aforesaid, 
and  with  the  consent  of  the  said  A.  B.,  Doth  hereby 
assign  unto  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  their 
executors,  administrators,  and  assigns,  The  said  sums  of 

£ £S  per  cent.  Bank  Annuities,  and  £ cash,  and 

all  other  monies  produced  by  any  sale  of  any  of  the  estates 
subject  to  the  uses  or  trusts  of  the  said  will  of  the  said 
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T.  D.,  the  grandfather,  and  etocks,  funds,  and  securitiea 
arising  horn  the  investment  of  such  monies ;  And  all  the 
right,  title,  and  interest  of  the  said  C.  D.  in  and  to  the 
same  premises  ;  To  have  and  to  hold  all  the  said  pre- 
mises lastly  hereinbefore  expressed  to  be  hereby  assigned 
unto  the  said  E.  F.,  G.  H.,  J.  K.,  and  L.  M.,  their  executors, 
administrators,  and  assigns,  until  the  said  intended 
marriage.  Upon  such  trusts  as  are  subsisting  concern- 
ing the  same  immediately  before  the  execution  of  these 
presents ;  And  from  and  after  the  solemnisation  of  the  „:   „  ,     ' 

.  ,  .  91-  Habendum. 

said  intended  marriage  (subject  to  the  said  jointure  rent-  ^  _^  ^^^ 

charge  of  £ per  annum  of  the  said  E.  D.),  Upon  the  tmatet*; 

TRUSTS,  and  with  and  subject  to  the  powers,  provisoes,  93.— upon  the 

,      ,      ,  ,  ,  -        1      ,         ,1  Bun*iBting 

agreements,  and   declarations  herein  declared  and  con-  trusts  until 
tained  of  and  concerning  the  monies  to  arise  by  the  sale  """  ™"''i"ge ; 
under  the  power  of  sale  hereinbefore  contained  of  any  waniBupon 
of  the  hereditaments  and  premises  comprised  in  the  first  ',''*,'™J' 
and  second  schedules  to  these  presents,  and  the  stocks,  renting  monicit 
funds,  and  securities  in  or  upon  which  such  monies  are  *" "™  1""° 

y  Eales  of  the 

hereinbefore  authorised  to  be  invested.  Provided  always,  herediiaments 
and  it  is  hereby  agreed  and  declared  (in  confirmation  of  g^j  ^"a 
every  power  for  this  purpose  hereinbefore  given,  and  by  «chedule>. 
way    of   supplement   to   those  powers  if  and  so  far  as  ^^'^'^^'^ 
incomplete),  tliat  any  capital  monies  subject  to  the  trusts  investing  and 
of  these  presents  which  shall  from  time  to  time  be  in  the  i,™troeDt  of* 
hands  of  the  trustees  or  trustee  for  the  time  being  shall  ^oney  held 
and  maybe  laid  out  in  their  or  his  names  or  name  in  any  trusts  of  the 
of  the  public  stocks  or  funds,  or  Government  securities  "«'*Jemeiit. 
of  the  United  Kingdom,  or  upon  mortgage  of  freehold, 
copyhold,  or  leasehold   estates   in    England,  Wales,  or 
Ireland  (but  not  in   any    other   mode   of   investment), 
with  power  for  the  said  trustees  or  trustee  for  the  time 
being  to  vary  or  transpose  such  stocks,  funds,  and  secu- 
ritiea, as  well  as  any  of  the  funds  hereby  settled,  into  or 
for  others  of  the  authorised  description,  and  also  to  release 
any  part  of  such  Securities  (y) ;  but  no  such  variation  or 
transposition  shall  be  made  without  the  consent  in  writing 

1,  p.  718,  note. 
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XXXYIir. 


81TTLKMENT  Of 

BVTAILKD 

B8TATW  IHD 

MOHETy  THK 

IIUSBARD  TAKIVO 

THE  FIRST 

LITE  IKTEREST 

Iir  PART 

AED  THE  WIFE 

IE  THE 

REMAINDER. 

PRECEDENT 
XZXIZ. 

BETf  tEMENT  OF 

REAL  ESTATE 

UPON  CHILDREN 

AS  TENANTS 

IN  COMMON. 


1.  Parties. 


As  to  setUe- 
ments  of  real 
estate  upon 
cbildren  as 
tenants  in 
common. 


of  the  said  A.  B.  and  C.  D.  during  their  joint  lives,  or  the 
survivor  during  his  or  her  life.  [Trustee  clause,  as  at 
p.  1026,  svpra.^     In  witness,  &c.  (z). 


XXXIX. 

SETTLEMENT  of  reversionary  freehold  and  copy- 
hold property.  Limitations  to  the  husband  and 
WIFE  SUCCESSIVELY  for  LIFE,  with  remainder  to  the 
children  as  the  husband  a7id  wife  or  the  survivor 
shall  APPOINT,  and  in  default  of  appointment  to  the 
children  as  tenants  in  common  in  tail,  with  cross 
REMAINDERS  between  them  in  tail  (a). 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of  &c. 
[intended  husband\  of  the  first  part,  C.  D.  of  ifec.  [intended 


(z)  The  above  setUement  would  require  to  be  enrolled  as  a  dis- 
entailing assurance,  and  it  would  be  proper  to  put  a  stop-order 
upon  the  funds  in  Court  comprised  in  the  settlement  (see  ante, 
voLii.  p.  1130). 

(a)  This  mode  of  settling  real  estate  upon  children  as  tenants  in 
common  is  not  to  be  recommended,  as  the  divided  ownership  of  land, 
especially  when  some  of  the  co-owners  are  minors,  is  attended  with 
many  inconveniences,  and  the  forms  of  conveyancing  cannot  be 
easily  adapted  to  a  settlement  of  this  kind.  The  best  course  when 
the  property  is  intended  for  division  is  to  create  a  trust  for  sale, 
and  declare  trusts  of  the  proceeds  in  the  nature  of  a  money  settle- 
ment ;  see  supra,  p.  57  ;  p.  857,  note  (a).  When  the  trust  for  sale 
is  objected  to,  the  settled  estate  should  be  limited  (subject  to  the 
power  of  appointment)  to  the  children  as  tenants  in  common  in  tail, 
with  cross  remainders  in  tail  (as  in  the  text) ;  this  mode  of  limita- 
tion being  much  more  simple  and  convenient  than  the  limiting 
estates  in  fee  simple  with  executory  uses.  When  estates  in  fee 
simple  are  limited  to  the  children  (as  well  as  when  they  take  in  tail), 
they  should  be  made  to  take  vested  estates  at  birth ;  for  if  the  vest- 
ing be  postponed  till  21  or  marriage,  the  contingent  estates  remain 
up  to  that  time  liable  to  failure  by  the  deterndnation  of  the  prior 
estates  (see  supra,  p.  267).  After  some  fluctuation  in  the  autho- 
rities it  may  probably  be  considered  as  settled  that  a  gift  to  children 
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tvife^,  of  the  second  part,  and  E.  F.  of  &c.,  G.  H.  of  &e.,  prsosdbht 

and  J.  K.  of  i&c.  [trustees],  of  the  third  part.     [Recital  of  a  '""• 

settlement  on  the  marriage  of  the  wife's  father  and  mother ,  «TTLBiiBHT  of 

and  of  a  deed  poU  executed  in  pursuance  of  a  power  m  „poif  ohildrbk 

that  settlement,  under  which  the  tmfe  is  entitled  to  the  astbnamts 

.       T           •         ^                                                     11                 .           .                ^       ,  I^*  OOMMOK. 

remainder  m  fee  expectant  on  the  determination  of  the 


prior  life  estates  in  freeholds  and  to  a  corresponding  equi-  2.  Recitals 
table  estate  in  copyholds,  and  of  the  agreement  for  the  wife's  estate. 
marriage].     And  whereas,  upon  the  treaty  for  the  said  3.  Recital  of 
intended   marriage,  it   was  agreed   that  the  remainder  for^^uie- 
in  fee  simple  of  her  the  said  C.  D.  in  the  said  freehold  ™ent. 
and  charterhold  hereditaments  comprised  in  the  herein- 
before   recited    indenture   of  settlement    (subject,   and 
without  prejudice  as  in  the  said  deed  poll  in  that  behalf 
provided)  should  be  settled  and  assured  To  the  uses, 
upon  the  trusts,  and  with  and  subject  to  the  powers,  pro- 
visoes, agreements,  and  declarations  hereinafter  declared 
and  expressed  of  and  concerning  the  same.  And  that  sub- 
ject to  and  after  the  determination  of  the  respective  life 
interests  of  the  said  N.  D.  and  the  said  P.  D.,  his  wife 
[the  parents  of  the  intended  wife],  in  the  copyhold  heredi- 
taments comprised  in  the  said  indenture  of  settlement, 
the  same  copyhold  hereditaments  should  be  surrendered 
to  the  use  of  the  said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs 
and  assigns,  upon  the  trusts,  and  with  and  subject  to  the 
powers,  provisoes,  agreements,  and  declarations  herein- 
after declared  and  expressed  or  referred  to  of  and  con- 
cerning the  same.     NOW  THIS  INDENTURE  WIT-  4.  Witneaseth. 
NESSETH,  that  in  pursuance  of  the  said  agreement,  and 
in  consideration  of  the  said  intended  marriage,  the  said 
C.  D.,  with  the  approbation  of  the  said  A.  B.,  doth  hereby 
grant  and  confirm  unto  the  said  E.  F.,  G.  H.,  and  J.  K.,  5.  Grant. 
and  their  heirs.  All  such  and  so  many  and  such  part  and  6.— of  freehold 
parts    of   the  said  capital  and  other  messuages,  lands,  P*"*^- 

who  shall  attain  21  is  a  contingent  remainder.  See  the  cases 
collected,  1  Jarm.  Wills,  3rd  ed.,  pp.  773  et  seq. ;  and  add  Holmea 
V.  PrescoU,  10  Jur.  N.  S.  607,  32  L.  J.  Ch.  264 ;  Rhodes  v.  White- 
head, 2  Dr.  &  Sm.  532. 

4  K  2 


1236 


SETTLEMENTS. 


PRBCBDKKT 

xxxxz. 


SKTTI.EMEHT  OF 
REAL  ESTATE 

UPON  CHILDREN 
AS  TENANTS 
IN  OOXMON. 

7.  Habendum 
to  the  trustees 
subject  to  the 
uses  preceding 
the  wife's 
remainder 

in  fee. 

8.  To  the  use 
of  the  wife 
until  the  nuu*- 
riage,  and 
afterwards  to 
the  use  of  the 
husband  for  life ; 

9.  Remainder 
to  the  wife 
for  life  ; 

10.  Remainder 
to  the  children 
of  the  marriage 
as  the  husband 
and  wife  shall 
appoint ; 


11.— and  in 
default  of  joint 
appointment 
as  the  sunrivor 
shall  appoint ; 

12. — and  in 
default  of 
appointment, 

18.— to  all  the 
children  equally 
as  tenants 
in  common 
in  tail, 


tenements,  and  other  hereditaments  described  and    com- 
prised in  the  said  indenture  of  settlement  as  are  or  is 
freehold  or  charterhold,  with  their  rights,  easements,  and 
appurtenances.  And  all  the  estate,  &c.  [supra,  p.  984]  ; 
To  HAVE  AND  TO  HOLD  the  Said  premises  hereinbefore 
expressed  to  be  hereby  granted  unto  the  said  E.  F.,  G.  H., 
and  J.  K.,  and  their  heirs,  subject  to  and  after  the  deter- 
mination of  the  said  several  uses  or  estates  by  the  said 
indenture  of  settlement  expressed  to  be  limited  for  and 
during  the  respective  lives  of  the  said  N.  D.  and  P.  D., 
and  otherwise  subject  and  without  prejudice  as  in  the 
said  deed  poll  in  that  behalf  provided.  To  the  use  of 
the  said  CD.,  her  heirs  and  assigns,  until  the  said  in- 
tended marriage,  and  after  the  solemnisation  thereof.  To 
THE  USE  of  the  said  A.  B.  and  his  assigns  during  his  life 
without  impeachment  of  waste  ;  And  after  the  decease  of 
the  said  A.  B.,  To  the  use  of  the  said  C.  D.  and  her 
assigns  during  her  life  without  impeachment  of  waste ; 
And  after  the  decease  of  the  said  C.  D.,  To  the  use  of 
the  child  or  of  all  or  such  one  or  more  exclusively  of  the 
others  or  other  of  the  children   of  the   said   intended 
marriage,  for  such  estates  or  estate,  interests  or  interest, 
and  if  more  than  one,  in  such  shares,  and  with  and  subject 
to  such  charges,  powers,  provisoes,  conditions,  restrictions, 
limitations,  and  remainders  over  for  the  benefit  of  the 
said   children,  or   some    or   one  of  them,  and  in  such 
manner  as  the  said  A.  B.  and  C.  D.  shall  by  any  deed  or 
deeds,  or  writing  or  writings,  sealed  and  delivered,  with 
or  without  power  of  revocation  and  new  appointment, 
appoint;  And  in  default  of  such  appointment,  and  so 
far  as  no  such  appointment  shall  extend,  then  as   the 
survivor   of  them    shall   in  like  manner  or  by  will  or 
codicil  appoint ;  And  in  default   of  any  such  appoint- 
ment,   and    so    far    as    no    such    appointment    shall 
extend,  To   the   use  of  all  the   children  of  the   said 
intended  marriage,  and  the  heirs  of  their  respective  bodies, 
in  equal  shares  as  tenants  in  common ;  And  if  and  so 
often  as  any  of  the  said  children  shall  die  without  issue, 
then,  as  well  as  to  his  or  her  original  share,  as  also  as  to 
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the  share  or  shares  which  shall  have  survived  or  accrued       pbkobmkt 

to  him  or  her,  or  to  the  heirs  of  his  or  her  hody,  To  the  ^       ' 

USE  of  the  others  of  the  said  children,  and  the  heirs  of    sbttlkmbnt  of 

..  .•■II''  11  A  A      -  REAL  ESTATE 

their  respective  bodies,  in  equal  snares  as  tenants  in  com-    upon  childrbh 
mon :  And  if  all  the  said  children  but  one  shall  die  without       ^  tbkahts 

'  IK  COMMON. 

issue,  or  there  shall  be  but  one  such  child,  then,  as  to  the  r: ;-; 

14. — with  cross 

entirety  of  the  said  premises,  To  the  use  of  such  one  or  Temainders 
only  child,  and  the  heirs  of  his  or  her  body ;  And  in  de-  ^^^^  ^^"^ 
FAULT  of  such  issue.  To  the  use  of  the  said  C.  D.,  her  heirs  15.— Remainder 
and  assigns  for  ever.  Provided  always  {b),  and  it  is  hereby  ?^  ^^®  ^^® 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said  ^g  _power  of 
A.  B.  and  C.  D.,  when  they  shall  respectively  be  entitled  leasing, 
to  the  possession  or  the  receipt  of  the  rents  and  profits 
of  the  said  premises  hereinbefore  expressed  to  be  hereby 
granted,  and  also  for  the  said  E.  F.,  G.  H.,  and  J.  K., 
and  the  survivors  and  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  during  the 
minority  of  any  child  or  children  of  the  said  intended 
marriage,  who,  if  of  full  age,  would  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the 
same  premises,  or  of   any    undivided    share    or   shares 
thereof,  by  deed  to   appoint,  &c.  [Power  of  ledsmg  for 
twenty-one  years,  supra,  p,  1005].     Provided  always  (c),  17.  Power  of 
and  it  is  hereby  agreed  and  declared,  that,  after  the  death  chwige. 
of  the  survivor  of  the  said  N.  D.  and  P.  D.  his  wife,  it 
shall  be  lawful  for  the  said  E.  F.,  G.  H.,  and  J.  K.,  and 
the  survivors  and  survivor  of  them,  and  the  executors  or 


(6)  It  will  be  seen  that  the  power  of  leasing  is  exerciseable  by  the 
tmstees  over  the  entirety,  so  long  as  any  undivided  share  is  vested 
in  a  minor.  See  the  form  when  the  power  is  restricted  to  the 
undivided  shares  of  the  minors,  and  is  required  to  be  exercised  with 
the  concurrence  of  the  adult  co-owners,  supra,  p.  1205,  note.  The 
powers  of  granting  building  and  mining  leases  and  other  powers  may 
of  course  be  similarly  adapted  to  a  settlement  of  the  frame  of  that 
in  the  text. 

(c)  It  will  be  seen  that  there  is  no  provision  for  an  exercise  of  the 
power  of  sale  and  exchange  after  the  deaths  of  the  husband  and 
wife,  and  that  it  is  not  made  exerciseable  till  after  the  reversionary 
estate  falls  into  possession,  as  to  which  see  supra,  p.  583;  p.  921, 
note  (6). 


1 


18.  ProviBO 
thftt  the  powen 
'd  thfl  «iieting 


■hall  overrMch 
the  uses  of  this 
Mttlement. 


20.  CaTSDant 
fer  mireiider 
of  the  copj- 
botds  after  the 
death  of  the 
wife's  hther. 
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admmistrators  of  such  eurvivor,  at  the  request  in  writing 
of  the  said  A,  B.  and  C.  D.,  during  their  joint  lives, 
and  after  the  death  of  either  of  them,  then  at  the  request 
OBiLDBUf  in  writing  of  the  Burvivor  of  them,  to  sell,  &c.  [Power 
"hhor^  °f  '"'^  *""'  exchange,  mpra,  p.  1011].  Provided  always, 
and  it  is  hereby  agreed  and  declared,  that  nothing  herein 
contained  shall  in  any  wise  prejudice  or  afTect  the 
powers  of  leasing  and  of  sale  respectively  contained  in 
the  hereinbefore  recited  indenture  of  settlement ;  and 
that  the  lands  or  hereditaments  to  be  purchased  with 
the  monies  to  arise  by  any  sale  to  be  made  in  exercise 
of  the  last-mentioned  power  of  sale  shall  be  settled 
and  assured  to  the  uses,  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and  decla- 
rations which  shall  for  the  time  being  be  subsisting 
or  capable  of  taking  effect  under  or  by  virtue  of  the  said 
indenture  of  settlement  and  this  indenture,  and  the 
income  of  any  stocks,  funds,  or  securities  in  or  upon  which 
the  same  monies  maybe  invested,  shall  be  paid  or  applied 
accordingly  (d).  AND  THIS  INDENTURE  ALSO 
"WITNESSETH,  that  in  further  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  said  intended 
marriage,  the  said  C.  D.,  with  the  approbation  of  the  said 
A.  B.,  doth  hereby  for  herself,  her  heirs,  executors,  and 
administrators,  covenant  with  the  said  E.  F.,  G.  H.,  and 
J.  K.,  their  heirs  and  assigns,  that  if  the  said  intended 
marriage  shall  take  place,  the  said  C.  D.  or  her  heirs,  and 
all  other  necessary  parties,  will,  at  the  cost  of  the  said 
C.  D.  or  her  heirs,  as  soon  as  conveniently  may  be  after 
the  death  of  the  survivor  of  the  said  N.  D.  and  P.  D.  his 
wife,  surrender  into  the  hands  of  the  lord  or  lady,  lords 
or  ladies,  of  the  manor  or  manors  of  which  the  same  are 
respectively  holden  according  to  the  custom  or  customs 
thereof,  all  such  and  so  many  and  such  part  or  parts  of 

(d)  In  (Mnnectioii  with  thia  clause,  eee  supra,  pp.  £64 — 597,  and 
the  forms  of  overreacJuiig  clauses,  supra,  p.  1062,  p.  1063,  note. 
Ab  in  this  instanoe  the  prior  life  estate  ie  not  dealt  with,  but  the 
reversion  alone  ie  settled,  the  clause  in  question  hardly  appears  to 
be  required. 
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the  said  messuages,  lands,  tenements,  hereditaments,  and 
premises  described  and  comprised  in  the  said  indenture 
of  settlement  as  are  or  is  of  copyhold  tenure,  with  their 
rights,  easements,  and  appurtenances.  To  the  use  of  the 
said  E.  F.,  G.  H.,  and  J.  K.,  their  heirs  and  assigns, 
according  to  the  custom  or  customs  of  the  said  manor 
or  manors  respectively,  and  to  be  holden  by  and  under 
the  rents,  fines,  suits,  and  services  therefor  respectively 
due  and  of  right  accustomed.  Upon  such  trusts,  and  with 
and  subject  to  such  powers,  provisoes,  agreements,  and 
declarations  as  shall  as  nearly  correspond  with  the  uses, 
trusts,  powers,  provisoes,  agreements,  and  declarations 
hereinbefore  declared  and  expressed  of  and  concerning 
the  said  freehold  premises  hereinbefore  expressed  to  be 
hereby  granted,  or  such  of  them  as  shall  be  subsisting 
and  capable  of  effect,  as  the  different  tenure  and  quality 
of  the  premises  and  the  rules  of  law  and  equity  will 
permit.  [Trustee  clause,  supra,  p.  720  (e).  Covenants 
for  title  by  C  D.,  see  supra,  pp.  1026  et  «eg.]  In  wtiness, 
&c. 


PRBCBDBHT 
XXXIX. 
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UPON  CHILDREN 
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IN  COMMON. 

21.  To  the  use 
of  the  trustees, 

22. — upon  trusts 
to  correspond 
to  the  uses 
declared  of 
tiie  freeholds. 


XL. 

SETTLEMENT  upon  marriage  o/ freeholds,  limiting 
to  the  intended  wife  a  jointure  rentcharge,  with 
powers  of  distress  and  entry,  and  further  secured  by  a 
TERM.     Special  powers  o/ leasing  and  sale  (a). 


PRBOEDENT  XL. 


BBTTLRMKNT 
TOR 
CREATINO 
JOINTURE  RENT- 
CHARGE. 


THIS  INDENTURE,  made,  &c.,  between  A.  B.  of  ^   parties. 
&c.  [intended  husband],  of  the  first  part,  C.  D.   of  &c. 


(e)  This  clauBe,  or  the  full  tnistee  clauses,  if  introduced,  will  be 
of  the  form  used  in  personalty  settlements. 

(a)  Instead  of  Hmiting  the  rent-charge  and  powers  to  the  wife  as 
in  the  text,  they  might  be  simply  granted  to  her ;  but  when  it  is 
desired  to  reserve  powers  of  leasing  and  sale,  so  as  to  overreach  the 
jointure,  the  method  of  limiting  to  uses  must  be  followed.  As  to 
jointure  rentcharges,  and  the  auxiliary  powers  and  term,  see  supra, 
pp.  310—321. 
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PRBCBDENT  XL. 

SETTLEMENT 
FOE 
CRBATINO 
JOINTURE  RENT- 
CHARGE. 

2.  Witnesseth. 

3.  Grant. 

4.  Parcels. 

5.  Habendum, 


6.— to  the 
trustees; 

7. — to  the  use 
of  the  husband 
until  the 
marriage ; 

8. — and  after 
the  marriage, 

9. — to  the  use 
of  the  husband 
for  life  ; 

10.  Remainder 
to  the  use 
that  the  wife 
may  receive  a 
jointure  rent- 
charge  with 
powers  of 
distress  and 
entry  ; 

11. — and  subject 
thereto, 

12.— to  the  use 
of  trustees  for 
200  years  upon 
the  trusts  after 
declared. 

13.  Remainder 
to  the  husband 
in  fee. 


14.  Trusts 
of  term. 

1 6.  Power  of 
leasing. 


[intended  wife],  of  the  second  part,  and  E.  F.  of  &c.  and 
G.  H.  of  &c.  [trustees],  of  the  third  part,  WITNESS- 
ETH, that  in  consideration  of  a  marriage  intended  to  be 
solemnised  between  the  said  A.  B.  and  CD.,  and  in 
pursuance  of  an  agreement  entered  into  upon  the  treaty 
for  the  same,  he  the  said  A.  B.,  with  the  approbation  of 
the  said  C.  D.,  doth  hereby  grant  and  confirm  unto  the 
said  E.  F.  and  G.  H.,  and  their  heirs,  All  &c.  [Parcels 
— General  words. — Estate  clause,  supra,  p,  984]  ;  To 
HAVE  AND  TO  HOLD  the  Said  premises  hereinbefore  ex- 
pressed to  be  hereby  granted  unto  the  said  E.  F.  and 
G.  H.  and  their  heirs.  To  the  use  of  the  said  A.  B.,  his 
heirs  and  assigns,  until  the  said  intended  marriage ;  And 
from  and  after  the  solemnisation  thereof,  To  the  use  of 
the  said  A.  B.  and  his  assigns  during  his  life,  without 
impeachment  of  waste ;  and  &om  and  after  his  death. 
To  the  use  and  intent  that,  if  the  said  CD.  shall  sur- 
vive the  said  A.  B.,  she  and  her  assigns  may  thenceforth 

receive  during  her  life  the  yearly  rentcharge  of  £ ,  to 

be  in  full  for  her  jointure,  and  in  bar  of  all  dower  and 
freebench,  &c.  [Limitation  of  jointure  rentcharge. — Power 
of  distress. — Power  of  entry ;  supra,  p.  985] ;  And  sub- 
ject and  charged  as  hereinbefore  is  mentioned,  To  the 
USE  of  the  said  E.  F.  and  G.  H.,  their  executors,  adminis- 
trators, and  assigns,  for  the  term  of  two  hundred  years, 
to  commence  from  the  death  of  the  said  A.  B.,  without 
impeachment  of  waste,  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and  decla- 
rations hereinafter  declared  and  expressed  concerning  the 
same ;  And  from  and  after  the  expiration  or  determi- 
nation of  the  same  term,  and  in  the  meantime  subject 
thereto  and  to  the  trusts  thereof.  To  the  use  of  the  said 
A.  B.,  his  heirs  and  assigns  for  ever.  And  it  is  hereby 
agreed  and  declared,  &c.  [Trusts  of  term  to  secure  jointure 
rentcharge,  supra,  p.  987J.  Provided  always,  and  it  is 
hereby  agreed  and  declared,  that  it  shall  be  lawful  for  the 
said  A.  B.  during  his  life,  and  after  his  death  for  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  during  the 
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life  of  the  said  C.  D.,  by  deed  to  appoint  by  way  of  lease,    pRscKDiBifT  xl. 
&c.  [Power  of  leasing  for  twenty-one  years,  supra,  p.  1005      s^rnxu^nT 
(6)].      Provided  always,  and  it  is  hereby  agreed  and  »or 

declared,  that  it  shall  be  lawful  for  the  said  E.  F.  and   joihtum  rbnt- 

(t.  H.,  and  the  survivor  of  them,  and  the  executors  or charq^ 

administrators  of  such  survivor,  with  the  consent  in  i6.  Pow«r  of 
writing  of  the  said  C.  D.,  at  any  time  or  times  to  concur  ^ 
mth  the  said  A.  B.,  his  heirs  or  assigns,  in  the  sale,  in 
any  manner  the  said  trustees  or  trustee  shall  think  fit,  of 
all  or  any  part  or  parts  of  the  said  premises  hereinbefore 
expressed  to  be  hereby  granted,  and  to  appoint  or  other- 
wise assure  the  hereditaments  sold  to  the  purchaser  or 
purchasers  thereof,  or  as  he  or  they  shall  direct ;  But  in  17.  TruatB  of 
case  of  any  such  sale  or  sales,  the  proceeds  thereof  shall  ^^ 
be  paid  to  the  said  trustees  or  trustee,  and  the  residue 
thereof,  after  payment  of  expenses,  shall,  in  the  option 
of  the  said  A.  B.,  his  heirs  or  assigns,  and  at  his  or  their 
request  in  writing,  be  invested  either  in  the  purchase  of 
other  hereditaments  to  be  settled  to  the  uses,  upon  the 
trusts,  and  with  the  powers  hereinbefore  declared  and 
contained  of  and  concerning  the  said  premises  herein- 
before expressed  to  be  hereby  granted,  or  as  near  thereto 
as  the  deaths  of  persons  or  other  circumstances  will 
permit,  or  else  in  the  names  or  name  of  the-  said  trustees 
or  trustee,  in  or  upon  any  stocks,  funds,  shares,  or  secu- 
rities, that  the  said  trustees  or  trustee  shall  approve, 
and  which  shall  be  settled  upon  such  trusts  and  with  such 
powers  as  shall  correspond  as  nearly  as  may  be  with  the 
uses,  trusts,  and  powers  aforesaid,  but  with  power,  at  the 
like  request  in  writing,  to  vary  the  investments,  or  to 
convert  the  same  into  money,  and  lay  out  the  produce  in 
the  purchase  of  hereditaments  to  be  settled  as  afore- 


(6)  The  power  after  the  husband's  death,  instead  of  being  giyen 
to  the  trustees,  might  be  given  to  *'  the  person  or  persons 
entitled  in  remainder  immediately  expectant  on  the  said 
term  of  two  hundred  years,  during  the  life  of  the  said 
CD."  Of  course,  if  desired,  powers  to  grant  biiilding  and  mining 
leases  may  also  be  reserved. 
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PRBOSDENT  XL. 


BETTLBMEHT 

FOR 

OBBATIHG 

JOINTURK  RENT- 

OflAROB. 

18.  Clause  for 
protection  of 
purchaaers. 


said  (c).  Provided  always,  and  it  is  hereby  agreed  and 
declared,  that  no  purchaser  shall  be  concerned  to  see  that 
any  such  investment  as  aforesaid  is  made,  or  in  any  way 
as  to  the  propriety  or  regularity  of  any  sale.  [Provision 
as  to  appointment  of  new  trustees,  supra,  p.. 720,  the  power 
being  "  exerciseable  by  the  said  A.  B.  and  CD.  during 
their  joint  lives,  and  after  the  death  of  the  said  A.  B.  by 
the  said  CD.  alone."  Covenants  for  title  by  the  intended 
husband,  supra,  pp.  860 — ^861 ;  and  see  also  pp.  1026 — 
1029].     In  witness,  &c.  (i). 


Ida.  Covenant 
by  the  hufiband 
that  his  repre- 
sentatives 
shall  pay  a 
sam  of  money 
to  the  wife  if 
she  survive ; 


(c)  If  it  is  desired  to  give  to  the  husband  and  those  olaimiug  under 
biTTi  a  larger  control  with  regard  to  sales,  the  power  may  provide 

"  that  it  shall  be  lawful  for  and  incumbent  upon  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  at  any  time  or 
times,  at  the  request  of  the  said  A.  B.,  his  heirs,  or 
assigns,  to  concur  with  him  or  them  in  the  sale,  in  any 
manner  and  upon  any  terms  he  or  they  shall  think  fit, 
of  all  or  any  part  or  parts  of  the  said  premises  herein- 
before expressed  to  be  hereby  granted,  without  being  in 
any  manner  responsible  in  respect  of  such  sale,  or  the 
terms  thereof,  or  the  manner  of  effecting  the  same,  and  to 
appoint,  &c.  [the  rest  of  the  power  and  the  trusts  of  the 
purchase  money  as  in  the  text,  but  rendering  it  incumbent 
upon  the  trustees  to'  vary  the  investments  or  invest  in  lund 

when  required].*' 

(d)  In  a  settlement  of  the  nature  of  that  in  the  text,  there  was 
contained  a  covenant  by  the  husband  for  payment  by  his  represen- 
tatives to  the  wife,  if  she  should  survive  him,  of  a  sum  of  money, 
to  be  in  lieu  of  all  claims  on  his  personal  estate,  to  the  following 
effect  (the  jointure  rentcharge  being  in  bar  of  dower  and  free- 
bench).  As  to  what  words  will  bar  the  wife's  interest  in  personal 
estate  under  an  intestacy,  see  supra,  p.  852,  note :  — 

**  And  the  said  A.  B.  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant  with  the 
said  E.  F.  and  G.  H.,  tlieir  executors  and  administrators, 
that  in  case  the  said  intended  marriage  shall  take  place, 
and  the  said  C.  D.  shall  survive  the  said  A.  B.,  the  exe- 
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XLI. 

SETTLEMENT   upon  marriage  made  in  exercise  of  precrdkitt  xli. 

POWERS  of  JOINTURING  and  CHARGING  PORTIONS  given  '     BjTTLBMBirr 

to  a  TENANT. /<:?r  life.     Demise  of  the  life  estate    undkrpowbrs 
to  secure  an  annuity  as  pin-money /or  the  wife,  jointuwwq  and 

OHAROIirO 


PORTIONS. 


1.  Parties. 


THIS  INDENTURE,  made,  &c.,  between  A.  B.  of 
&c.  [intended  husband],  of  the  first  part,  C.  D.  of  &c. 
[intended  wife],  of  the  second  part,  E.  F.  of  &c.,  and 
G.  H.  of  &c.  [trustees  of  the  pin-money  term,],  of  the  third 
part,  J.  K.  of  &c.  and  L.  M.  of  &c.  [trustees  of  the 
jointure  terrri],  of  the  fourth  part,  and  N.  O.  of  &c.  and 
P.  Q.  of  &c.  [trustees  of  the  portions  term]  of  the  fifth 
part.  [Recital  of  the  settlement  containing  the  powers,  2.  Redtalof 
without  setting  forth  any  of  the  limitations,  but  the  powers  ^^^^q^^^^ 
of  jointuring   and  charging  portions   being  set  forth  at  of  jointuring 

and  charging 

— —   portions  to 

tenants  for  life ; 

cutors  or  administrators  of  him  the  said  A.  B.  shall, 
within  six  calendar  months  from  his  death,  pay  to  the  said 
C.  D.,  her  executors,  administrators,  or  assigns,  for  her 

or  their  own  use,  the  sum  of  £ ,  with  interest  for  the 

same  at  the  rate  of  £ per  cent,  per  annum  from  the 

day  of  the  death  of  the  said  A.  B.     And  it  is  hereby 

agreed  and  declared  that  the  provision  made  for  the  said  ^1  claims  on 

C.  D.  by  the  covenant  lastly  hereinbefore  contained  is  so  i>if  pe^fpo"**! 

.  .        .  estate  m  case  of 

made  and  is  accepted  by  her  in  lieu  and  full  satisfaction  intestacy, 
of  and  for  any  share  or  interest  to  which  she  would 
or  might  be  entitled  under  the  statutes  for  the  dis- 
tribution of  the  effects  of  intestates,  or  otherwise, 
out  of  or  in  any  personal  estate  of  or  belonging  to  the 
said  A.  B.  at  his  death,  and  not  effectually  bequeathed  by 
him,  and  to  the  intent  that  all  such  personal  estate  may 
go  and  devolve  as  if  the  said  C.  D.  had  died  in  the  lifetime 
of  the  said  A.  B.** 
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PRSCEBEVT  XL. 

8ETTLKMKNT 

FOR 

CREATXirO 

JOINTURE  REITT- 

CHAROB. 


2.  Witnesseth. 

3.  Grant. 

4.  Parcels. 

5.  Habendum, 


6.— to  the 
tnistoes; 

7.— to  the  use 
of  the  husband 
until  the 
marriage ; 

8. — and  after 
the  marriage, 

9. — to  the  use 
of  the  husband 
for  life  ; 

10.  Remainder 
to  the  use 
that  the  wife 
may  receive  a 
jointure  rent- 
charge  with 
powers  of 
distress  and 
entry  ; 

11. — and  subject 
thereto, 

12.— to  the  use 
of  trustees  for 
200  years  upon 
the  trusts  after 
declared. 

18.  Remainder 
to  the  husband 
in  fee. 


14.  Trusts 
of  term. 

16.  Power  of 
leasing. 


[intended  ?r(/!?],  of  the  second  part,  and  E.  F.  of  (fee.  and 
Ct.  H.  of  &c.  [trustees],  of  the  third  part,  WITNESS- 
ETH, that  in  consideration  of  a  marriage  intended  to  be 
solemnised  between  the  said  A.  B.  and  C.  D.,  and  in 
pursuance  of  an  agreement  entered  into  upon  the  treaty 
for  the  same,  he  the  said  A.  B.,  with  the  approbation  of 
the  said  CD.,  doth  hereby  grant  and  confirm  unto  the 
said  E.  F.  and  G.  H.,  and  their  heirs,  All  &c.  [Parcel* 
— General  words. — Estate  clause,   supra,  p.    984] ;    To 
HAVE  AND  TO  HOLD  the  Said  premises  hereinbefore  ex- 
pressed to  be  hereby  granted  unto  the  said  E.  F.  and 
G.  H.  and  their  heirs,  To  the  use  of  the  said  A.  B.,  his 
heirs  and  assigns,  until  the  said  intended  marriage ;  And 
from  and  after  the  solemnisation  thereof.  To  the  use  of 
the  said  A.  B.  and  his  assigns  during  his  life,  without 
impeachment  of  waste ;  and  &om  and  after  his  death. 
To  THE  USE  and  intent  that,  if  the  said  CD.  shall  sur- 
Vive  the  said  A.  B.,  she  and  her  assigns  may  thenceforth 

receive  during  her  life  the  yearly  rentcharge  of  £ ,  to 

be  in  full  for  her  jointure,  and  in  bar  of  all  dower  and 
freebench,  &c.  [Limitation  of  jointure  rentcharge. — Power 
of  distress. — Power  of  entry ;  supra,  p.  985] ;  And  sl^- 
JECT  and  charged  as  hereinbefore  is  mentioned.  To  the 
USE  of  the  said  E.  F.  and  G.  H.,  their  executors,  adminis- 
trators, and  assigns,  for  the  term  of  two  hundred  years, 
to  commence  from  the  death  of  the  said  A.  B.,  without 
impeachment  of  waste,  upon  the  trusts,  and  with  and 
subject  to  the  powers,  provisoes,  agreements,  and  decla- 
rations hereinafter  declared  and  expressed  concerning  the 
same ;  And  from  and  after  the  expiration  or  determi- 
nation of  the  same  term,  and  in  the  meantime  subject 
thereto  and  to  the  trusts  thereof.  To  the  use  of  the  said 
A.  B.,  his  heirs  and  assigns  for  ever.  And  it  is  hereby 
agreed  and  declared,  &c.  [Trusts  of  term  to  secure  jointure 
rentcharge,  supra,  p.  987J.  Provided  alw^ays,  and  it  is 
hereby  agreed  and  declared,  that  it  shall  be  lawful  for  the 
said  A.  B.  during  his  life,  and  after  his  death  for  the  said 
E.  F,  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  during  the 


orbatino 
joihturk  rknt- 
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life  of  the  said  C.  C,  by  deed  to  appoint  by  way  of  lease,    prickdbnt  xl. 
&c.  [Power  of  leasing  for  twenty-one  years,  supra,  p.  1005      bkttlbmbut 
(6)].      Provided  always,  and  it  is  hereby  agreed  and  »or 

declared,  that  it  shall  be  lawful  for  the  said  E.  F.  and 

G.  H.,  and  the  survivor  of  them,  and  the  executors  or    oharob. 

administrators  of  such  survivor,  with  the  consent  in  16.  Power  of 
writing  of  the  said  C.  D.,  at  any  time  or  times  to  concur  ^^ 
Avith  the  said  A.  B.,  his  heirs  or  assigns,  in  the  sale,  in 
any  manner  the  said  trustees  or  trustee  shall  think  fit,  of 
all  or  any  part  or  parts  of  the  said  premises  hereinbefore 
expressed  to  be  hereby  granted,  and  to  appoint  or  other- 
wise assure  the  hereditaments  sold  to  the  purchaser  or 
purchasers  thereof,  or  as  he  or  they  shall  direct ;  But  in  17.  Trusts  of 
case  of  any  such  sale  or  sales,  the  proceeds  thereof  shall  J^^  ** 
be  paid  to  the  said  trustees  or  trustee,  and  the  residue 
thereof,  after  payment  of  expenses,  shall,  in  the  option 
of  the  said  A.  B.,  his  heirs  or  assigns,  and  at  his  or  their 
request  in  writing,  be  invested  either  in  the  purchase  of 
other  hereditaments  to  be  settled  to  the  uses,  upon  the 
trusts,  and  with  the  powers  hereinbefore  declared  and 
contained  of  and  concerning  the  said  premises  herein- 
before expressed  to  be  hereby  granted,  or  as  near  thereto 
as  the  deaths  of  persons  or  other  circumstances  will 
permit,  or  else  in  the  names  or  name  of  the- said  trustees 
or  trustee,  in  or  upon  any  stocks,  funds,  shares,  or  secu- 
rities, that  the  said  trustees  or  trustee  shall  approve, 
and  which  shall  be  settled  upon  such  trusts  and  with  such 
powers  as  shall  correspond  as  nearly  as  may  be  with  the 
uses,  trusts,  and  powers  aforesaid,  but  with  power,  at  the 
like  request  in  writing,  to  vary  the  investments,  or  to 
convert  the  same  into  money,  and  lay  out  the  produce  in 
the  purchase  of  hereditaments  to  be  settled  as  afore- 


{b)  The  power  after  the  husband's  death,  instead  of  being  giyen 
to  the  trustees,  might  be  given  to  "  the  person  or  persons 
entitled  in  remainder  immediately  expectant  on  the  said 
term  of  two  hundred  years,  during  the  life  of  the  said 
CD.*'  Of  course,  if  desired,  powers  to  grant  building  and  mining 
leases  may  also  be  reserved. 
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PRKCRDSKT  XL. 


8BTTLSMKHT 
FOR 

CRSATiira 

JOIHTURI  RBKT- 
OflABflX. 

18.  CHaiue  for 
protection  of 
purchasers. 


said  (c).     Provided  always,  and  it  is  hereby  agreed  find 
declared,  that  no  purchaser  shall  be  concerned  to  see  that 
any  such  investment  as  aforesaid  is  made,  or  in  any  way 
as  to  the  propriety  or  regularity  of  any  sale.     [Provision 
as  to  appointment  of  new  trustees,  supra,  p.  .720,  the  power 
being  '*  exerciseable  by  the  said  A.  B.  and  C.  D.  doriiig 
their  joint  lives,  and  after  the  death  of  the  said  A.  B.  by 
the  said  C.  D.  alone."     Covenants  for  title  by  the  intended 
husband,  supra,  pp.  860 — 861 ;  and  see  also  pp,  1026 — 
1029].     In  witness,  &c.  (i). 


19a.  Covenant 
by  the  husband 
that  his  repre- 
sentatives 
shall  pay  a 
Bum  of  money 
to  the  wife  if 
she  survive ; 


(c)  If  it  is  desired  to  give  to  the  husband  and  those  claiming  under 
liiTTi  a  larger  control  with  regard  to  sales,  the  power  may  provide 

*'  that  it  shall  be  lawful  for  and  incumbent  upon  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  at  any  time  or 
times,  at  the   request  of  the  said  A.  B.,  his  heirs,   or 
assigns,  to  concur  with  liim  or  them  in  the  sale,  in  any 
maimer  and  upon  any  terms  he  or  they  shall  think  fit, 
of  all  or  any  part  or  parts  of  the  said  premises  herein- 
before expressed  to  be  hereby  granted,  without  being  in 
any  manner  responsible  in  respect  of  such  sale,  or  the 
terms  thereof,  or  the  manner  of  effecting  the  same,  and  to 
appoint,  &c.  [the  rest  of  the  power  and  the  trusts  of  the 
purchase  money  as  in  the  text,  but  rendering  it  incumbent 
upon  the  trustees  to  vary  the  investments  or  invest  in  Zand 

when  required],*' 

(d)  In  a  settlement  of  the  nature  of  that  in  the  text,  there  was 
contained  a  covenant  by  the  husband  for  payment  by  his  represen- 
tatives to  the  wife,  if  she  should  survive  him,  of  a  sum  of  money, 
to  be  in  lieu  of  all  claims  on  his  personal  estate,  to  the  following 
effect  (the  jointure  rentcharge  being  in  bar  of  dower  and  firee- 
bench).  As  to  what  words  will  bar  the  wife's  interest  in  personal 
estate  under  an  intestacy,  see  supra,  p.  852,  note  :  — 

"  And  the  said  A.  B.  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant  with  the 
said  E.  F.  and  G.  H.,  their  executors  and  administrators, 
that  in  case  the  said  intended  marriage  shall  take  place, 
and  the  said  C.  D.  shall  survive  the  said  A.  B.,  the  exe- 
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XLL 

SETTLEMENT   upon  marriage  made  in  exercise  of  prbcrmht  xli. 

POWERS  of  JOINTURING  and  CHARGING   PORTIONS  given  '     BBTTLEKEHT 
to  a   TENANT  for   LIFE.      DeMISE    of  the  LIFE   ESTATE      UNDlK  POWERS 

to  secure  an  annuity  as  pin-money /or  the  wife.  joihturcto  and 

CHAROIVO 


PORTIONS. 


I.  Parties. 


THIS  INDENTUEE,  made,  &c.,  between  A.  B.  of 
&c.  [intended  husband^  of  the  first  part,  C.  D.  of  &c. 
[intended  wife],  of  the  second  part,  E.  F.  of  &c.,  and 
G.  H.  of  &c.  [trustees  of  the  pin-money  term,],  of  the  third 
part,  J.  K.  of  &c.  and  L.  M.  of  &c.  [trustees  of  the 
jointure  teim],  of  the  fourth  part,  and  N.  O.  of  &c.  and 
P.  Q.  of  &c.  [trustees  of  the  portions  term]  of  the  fifth 
part.  [Recitul  of  the  settlement  containing  the  powers,  2.  Recital  of 
without  setting  forth  any  of  the  limitations,  hut  the  powers  ^^^^^^^^ 
of  jointuring   and  charging  portions   being  set  forth   at  of  jomturing 

and  charging 

portions  to 

tenants  for  life ; 

cutors  or  administrators  of  him  the  said  A.  B.  shall, 
within  six  calendar  months  from  his  death,  pay  to  the  said 
CD.,  her  executors,  administrators,  or  assigns,  for  her 

or  their  own  use,  the  sum  of  £ ,  with  interest  for  the 

same  at  the  rate  of  £ per  cent,  per  annum  from  the 

day  of  the  death  of  the  said  A.  B.     And  it  is  hereby 

agreed  and  declared  that  the  provision  made  for  the  said  all  claims  on 

C.  D.  by  the  covenant  lastly  hereinbefore  contained  is  so  ^^w  P«i?«>"ial 

•^  •'.  ,Ai  -  estate  in  case  of 

made  and  is  accepted  by  her  m  lieu  and  full  satisfaction  intestacy, 
of  and  for  anv  share  or  interest  to  which  she  would 
or  might  be  entitled  imder  the  statutes  for  the  dis- 
tribution of  the  effects  of  intestates,  or  otherwise, 
out  of  or  in  any  personal  estate  of  or  belonging  to  the 
said  A.  B.  at  his  death,  and  not  effectually  bequeathed  by 
him,  and  to  the  intent  that  all  such  personal  estate  may 
go  and  devolve  as  if  the  said  CD.  had  died  in  the  lifetime 
of  the  said  A.  B.'* 
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PRKCSDKNT  XLI. 

SXTTLBMBHT 

UKDBB  POWBBS 

OF 

JOIWTUBIHO  AND 

CHABOINO 

P0RTI0B8. 

8.— of  the 
agreement  for 
the  prraent 
settlement. 


4.  Witneueth. 


5.  Demise 
of  the  life 
estate. 

6.  Habendum 
to  trustees 
for  a  term  of 
99  years,  if 
both  husband 
and  wife  shall 
80  long  live. 


7.  In  trust  to 
raise  pin-money 
for  the  wife. 


8.  Witnesseth. 


length  (a). — Recital  that  A,  B.  is  tenant  for  life  in  pos- 
session, and  of  the  agreement  for  the  marriage^.  And 
WHEREAS,  on  the  treaty  for  the  said  intended  marriage,  it 
was  agreed  that  the  said  A.  B.  should  in  manner  herein- 
after appearing  secure  the  annual  sum  of  £ finom 

and  after  the  solemnisation  of  the  said  intended  marriage, 
for  the  separate  use  of  the  said  C.  D.  by  way  of  pin- 
money  during  the  joint  lives  of  them  the  said  A.  B.  and 
CD.,  and  that  the  said  A.  B.  should  exercise  in  manner 
hereinafter  appearing  the  powers  of  appointing  a  rent- 
charge  by  way  of  jointure,  and  of  charging  portions  for 

children,  so  by  the  said  indenture  of  the day  of 

[the  original  settlern^nt^   given  as   hereinbefore  is  men- 
tioned.    NOW  THIS  INDENTURE  WITNESSETH, 
that  in  pursuance  of  the  said  agreement  in  this  behalf, 
and  in  consideration  of  the  said  intended  marriage,  and 
of  the  sum  of  ten  shillings  to  the  said  A.  B.  paid  by  the 
said  E.  F.  and  G.  H.,  he  the  said  A.  B.  doth  hereby 
grant,  bargain,  sell,  and  demise  (6)  unto  the  said  E.  F. 
and  G.  H.,  their  executors,  administrators,  and  assigns, 
AxL,  &c.     [Parcels. — General  words,  supra,  p.  984]  ;  To 
HAVE  AND  TO  HOLD  all  the  Said  premises  hereinbefore 
expressed  to  be  hereby  demised  imto  the  said  E.  F.  and 
G.  H.,  their  executors,  administrators,  and  assigns,  for 
the  term  of  ninety-nine  years,  to  commence   from  the 
solemnisation  of  the  said  intended  marriage,  if  the  said 
A.  B.  and  C.  D.    shall  both  so  long  live,  nevertheless 
Upon  trust  that  the  said  E.  F.  and  G.  H.,  and  the  sur- 
vivor, &c.  [Trust  to  raise  an  annual  sum  by  way  of  pin- 
money,  and  pay  the  same  to  the  wife  for  her  separate  use, 
with  an  ultimate  trust  for  the  reversioner,   supra,  pp. 
986—987  (c)].  AND  THIS  INDENTURE  ALSO  WIT- 


(a)  See  the  recital  of  the  will  in  the  next  Precedent  (XLII.). 

{b)  The  words  "bargain  and  sell"  are  here  introduced,  and  a 
nominal  consideration  expressed,  in  order  that  the  instrument  may, 
as  a  bargain  and  sale,  vest  the  legal  term  in  the  trustees  without 
entry. 

(c)  As  under  a  settlement  such  as  that  in  the  text  the  term  deter^ 
mines  with  the  husband's  life,  it  would  generally  be  proper  to  de- 


"•^■V 


CHARGINO 
PORTIONS. 
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NESSETH,  that  in  pursuance  of  the  said  agreement  in    prbckdrwt  xli. 
this  behalf,  and  in  consideration  of  the  said  intended      gBTTLEMEKT 
marriage,  and  in  exercise  of  the  power  for  this  purpose    i^nder  powxrs 

by  the  said  indenture  of  the day  of [the  original    jonfruRino  ahd 

setilemeni]  given  as  hereinbefore  is  mentioned,  and  of 
every  or  any  other  power  in  anywise  enabling  the  said 
A.  B.  in  this  behalf,  he  the  said  A.  B.  doth  hereby 
appoint  to  and  to  the  use  of  the  said  C.  D.  and  her  p.  Appointment 

it       1         i*i>     /•  ±^  •  -I   •    j^       1    -I  •  in  exercise  of 

assigns,  for  her  life  (m  case  the  said  intended  marriage  the  power  of 
shall  take  place,  and  she  shall  survive  him  the  said  A.  B.),   Joi^^^iring ; 

ONE  yearly  rentcharge  of  £ in  fuU  for  her  jointure,   lo.— of  a 

and  in  bar  of  all  dower  and  freebench,  to  be  charged  upon  t^^^^^he 
All  and  singular  the  said  hereditaments  and  premises  ^fewith 
hereinbefore  expressed  to  be  hereby  demised,  and  to  be  distress  and 
payable  by  equal  quarterly  payments,  without  any  deduction  ®"*'"^* 
except  succession  duty,  the  first  of  such  quarterly  pay- 
ments to  be  made  at  the  end  of  three  calendar  months 
next  after  the  death  of  the  said  A.  B.,  if  the  said  C.  D . 
shall  then  be  living ;  And  further,  that  if  any  part  of 
the  said  rentcharge,  &c.  [Power  of  Distress,  supra,  p, 
985] ;  And  further,  that  if  any  part  of  the  said  rent- 
charge,    &c.  [Power  of  entry,  ibid].     AND  THIS  IN-   ll.  Witnessetb. 
DENTURE    ALSO  WITNESSETH,  that  in  further 
pursuance  of  the  said  agreement,  and  in  consideration  of 
the  said  intended  marriage,  and  in  exercise,  &c.  [reference 
to  power  ut  supra],  he  the  said  A.  B.  doth  hereby  appoint  12.  Appoint- 
All  and  singular  the  said  hereditaments  and  premises  SThe  lands* 
hereinbefore   expressed  to  be  hereby  charged  with  the  charged  with 

,  ii.rj  /  *"®  jointure 

payment  of  the  said  yearly  rentcharge  of  £ (subject  for  a  term  of 

to  the  said  yearly  rentcharge  of  £ ,  and  the  powers  ^o^nr^ 

. the  jointure. 

dare  the  ultimate  trust  for  him  and  his  assigns.  It  might  be 
expedient  to  add  a  proviso  that  the  demise  to  the  trustees  of  the 
pin-money  term  should  not  interfere  with  the  exercise  of  the 
powers  of  leasing,  sale,  and  exchange,  &c.,  in  the  settlement;  see 
supra,  p.  481,  note.  That  no  more  than  a  year's  arrears  of  pin- 
money  is  in  general  recoverable,  see  supra,  pp.  404,  405 :  but  of 
course  when  the  pin-money  is  raiseable  under  a  trust  created  by 
the  tenant  for  life  (as  in  the  Precedent  in  the  text)  no  arrears 
whatever  can  be  recovered  against  the  remainderman. 
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UNDER  POWERS 

OP 
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CHAROINO 
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13.  Witnesseth. 

14.  Charge  of 
a  sum  of 
money  for  the 
portioiiB  of 
the  younger 
children  of 
the  intended 
marriage  as 
the  settlor 
shall  appoint. 


15.  Gift  in 
default  of 
appointment ; 


and  remedies  hereinbefore  limited  for  enforcing  the  pay- 
ment thereof  when  in  arrear)  unto  and  to  the  use  of  the 
said  J.  K.  and  L.  M.,  their  executors,  administrators,  and 
assigns,  for  the  term  of  three  hundred  years,  to  com- 
mence from  the  death  of  the  said  A.  B.,  without  impeach- 
ment of  waste,  upon  trust  that  the  said  J.  K.  and  L.  M., 
and  the  survivor,  &c.  [Tnc8t8  to  secure  jointure  rentcharge, 
mpra,  pp.  987—988].      AND    THIS    INDENTURE 
ALSO  WITNESSETH,  that  in  pursuance  of  the  said 
agreement  in  this  behalf,  and  in  consideration  of  the  said 
intended  marriage,  and  in  exercise,  &c.  [reference  to  the 
poiver,  ut  supra],  he  the  said  A.  B.  doth  hereby  charge  All 
and  singular  the  said  hereditaments  and  premises  herein- 
before expressed  to  be  hereby  demised  (subject  to  the 

said  yearly  rentcharge   of  £ ,  and  the  powers  and 

remedies  and  term  of  years  hereinbefore  given  and 
created  for  securing  the  payment  thereof)  with  the  pay- 
ment  of  the  sum   of  £ ,  as  and  for  the  portion  or 

portions  of  the  child  or  children  of  the  said  intended 
marriage  (other  than  the  first  or  only  son,  or  any  other 
son  or  sons  who  before  his  or  their  respectively  attaining 
the  age  of  twenty-one  years  shall  become  entitled 
whether  in  possession  or  remainder  to  the  first  estate  in 
tail  male  under  the  limitations  of  the  hereinbefore  recited 

indenture  of  the  day  of [the  settlement]),  to  be 

an  interest  or  interests  vested  in  and  to  be  payable  unto 
or  among  such  child  or  children,  or  any  one  or  more  ex- 
clusively of  the  other  or  others  of  such  children,  at  such 
age  or  time  or  ages  or  times,  not  previous  as  to  a  son  to 
his  attaining  the  age  of  twenty-one  years,  and  in  such 
manner,  and  if  more  than  one  in  such  shares,  and  with  such 
provision  for  the  maintenance,  education,  and  advance- 
ment of  any  such  child  or  children,  at  the  discretion  of 
any  tiTistees  or  trustee,  or  otherwise,  and  to  such  other 
powers  and  provisions  for  the  benefit  of  such  child  or 
children,  or  some  or  one  of  them,  as  the  said  A.  B.  shall 
by  any  deed  or  deeds,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  will  or  codicil  appoint ;  And 
IN  DEFAULT  of  such  appointment,  and  so  far  as  no  such 
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appointment  shall  extend,  if  there  shall  be  but  one  child  pmcident  xm. 
of  the  said  intended  marriage  (other  than  a  first  or  only     bbttlbmbut 

or  other  son  or  sons  so  becoming  entitled  as  aforesaid),  t7i^i>«»  powers 

the  said  sum  of  £ to  be  for  the  portion  of  such  only  jointuriho  akd 

child,  and  to  be  an  interest  vested  in  such  only  child,       oharqiko 

'  .  PORTIOHS. 

being  a  son  at  his  age  of  twenty-one  years,  or  being  a  ^ 

daughter  at  her  age  of  twenty-one  years  or  day  of  mar-  y^'^^^  ^j^^^ 
riage,  which  shall  first  happen,  and  to  be  paid  to  him  or  younger  child ; 
her  at  the  same  age  or  time  if  the  same  shall  happen 
after  the  death  of  the  said  A.  B.,  but  if  the  same  shall 
happen   in   the   lifetime   of  the   said  A.    B.,   then  im- 
mediately after  his  death  :  And  if  there  shall  be  two  or  17.— if  two  or 

,      ,  ,  more  such 

more  children  of  the  said  intended  marriage  (other  than  children, 
as  aforesaid),  then  the  sum  of  £ to  be  for  the  por- 
tions of  such  of  those  children  as  being  a  son  or  sons 
shall  attain  the  age  of  twenty-one  years,  or  being  a 
daughter  or  daughters  shall  attain  that  age  or  marry,  and 
to  be  interests  vested  in  them  accordingly,  and  to  be 
divided  between  such  children  in  equal  shares  to  be  paid 
to  them  respectively,  being  a  son  or  sons  at  his  or  their 
age  or  respective  ages  of  twenty-one  years,  and  being  a 
daughter  or  daughters  at  her  or  their  age  or  respective 
ages  of  twenty-one  years  or  day  or  respective  days  of 
marriage,  which  shall  first  happen,  if  the  same  respectively 
shall  happen  after  the  death  of  the  said  A.  B.,  but  if  the 
same  respectively  shall  happen  in  the  lifetime  of  the 
said  A.  B.  then  immediately  after  his  death :  PROvroED  18-  Hotchpot 

cl&use. 

ALWAYS  that,  in  default  of  any  appointment  to  the  contrary, 

no  child  taking  any  part  of  the  said  sum  of  £ under 

any  appointment  in  pursuance  of  the  aforesaid  power  for 
that  purpose  shall,  in  default  of  appointment  to  the  con- 
trary, be  entitled  to  any  share  of  the  unappointed  part 

of  the  said  sum  of  £ without  bringing  his  or  her 

appointed  share  into  hotchpot  and  accounting   for   the 

same  accordingly.     AND  THIS  INDENTURE  ALSO  19.  witnessetb. 

WITNESSETH,  that  in  further  pursuance  of  the  said 

agreement,  and    in   consideration   of  the  said  intended 

marriage,  and  in   exercise,   &c.    [reference  to  power,  ut 

8wpra\  he  the  said  A.  B.  doth  hereby  charge  All  and 
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13.  Witnesseth. 

14.  Chaiige  of 
a  Bum  of 
money  for  the 
portions  of 
the  younger 
children  of 
the  intended 
marriage  as 
the  settlor 
shall  appoint. 


15.  Gift  in 
default  of 
appointment ; 


and  remedies  hereinbefore  limited  for  enforcing  the  pay- 
ment thereof  when  in  arrear)  unto  and  to  the  use  of  the 
said  J.  K.  and  L.  M.,  their  executors,  administrators,  and 
assigns,  for  the  term  of  three  hundred  years,  to   com- 
mence from  the  death  of  the  said  A.  B.,  without  impeach- 
ment of  waste,  upon  trust  that  the  said  J.  K.  and  'Li,  M., 
and  the  survivor,  &c.  [Trusts  to  secure  jointure  rentchurge, 
supra,  pp.  987—988].     AND    THIS    INDENTURE 
ALSO  WITNESSETH,  that  in  pursuance  of  the  said 
agreement  in  this  behalf,  and  in  consideration  of  the  said 
intended  marriage,  and  in  exercise,  &c.  [reference  to  the 
poicer,  ut  supra],  he  the  said  A.  B.  doth  hereby  charge  All 
and  singular  the  said  hereditaments  and  premises  herein- 
before expressed  to  be  hereby  demised  (subject  to  the 

said  yearly  rentcharge  of  £ ,  and  the  powers  and 

remedies  and  term  of  years  hereinbefore  given  and 
created  for  securing  the  payment  thereof)  with  the  pay- 
ment of  the  sum   of  £ ,  as  and  for  the  portion  or 

portions  of  the  child  or  children  of  the  said  intended 
marriage  (other  than  the  first  or  only  son,  or  any  other 
son  or  sons  who  before  his  or  their  respectively  attaining 
the  age  of  twenty-one  years  shall  become  entitled 
whether  in  possession  or  remainder  to  the  first  estate  in 
tail  male  under  the  limitations  of  the  hereinbefore  recited 

indenture  of  the  day  of [the  settlement]),  to  be 

an  interest  or  interests  vested  in  and  to  be  payable  unto 
or  among  such  child  or  children,  or  any  one  or  more  ex- 
clusively of  the  other  or  others  of  such  children,  at  such 
age  or  time  or  ages  or  times,  not  previous  as  to  a  son  to 
his  attaining  the  age  of  twenty-one  years,  and  in  such 
manner,  and  if  more  than  one  in  such  shares,  and  with  such 
provision  for  the  maintenance,  education,  and  advance- 
ment of  any  such  child  or  children,  at  the  discretion  of 
any  trustees  or  trustee,  or  otherwise,  and  to  such  other 
powers  and  provisions  for  the  benefit  of  such  child  or 
children,  or  some  or  one  of  them,  as  the  said  A.  B.  shall 
by  any  deed  or  deeds,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  will  or  codicil  appoint ;  And 
IN  DEFAULT  of  such  appointment,  and  so  far  as  no  such 


CHAROIKO 
PORTIONS. 


SETTLEMENTS.  1247 

appointment  shall  extend,  if  there  shall  be  but  one  child    pricemitt  xli. 
of  the  said  intended  marriage  (other  than  a  first  or  only     settlrmeht 
or  other  son  or  sons  so  becoming  entitled  as  aforesaid),    wmk  powers 

the  said  sum  of  £ to  be  for  the  portion  of  such  only   jowturino  at^d 

child,  and  to  be  an  interest  vested  in  such  only  child, 
being  a  son  at  his  age  of  twenty-one  years,  or  being  a 
daughter  at  her  age  of  twenty-one  years  or  day  of  mar-  y^'^^ q^^^^ 
riage,  which  shall  first  happen,  and  to  be  paid  to  him  or  younger  child  ; 
her  at  the  same  age  or  time  if  the  same  shall  happen 
after  the  death  of  the  said  A.  B.,  but  if  the  same  shall 
happen  in  the  lifetime  of  the  said  A.  B.,  then  im- 
mediately after  his  death  :  And  if  there  shall  be  two  or  17.— if  two  or 

,      ,  .  more  such 

more  children  of  the  said  intended  marriage  (other  than  children. 
as  aforesaid),  then  the  sum  of  £ to  be  for  the  por- 
tions of  such  of  those  children  as  being  a  son  or  sons 
shall  attain  the  age  of  twenty-one  years,  or  being  a 
daughter  or  daughters  shall  attain  that  age  or  marry,  and 
to  be  interests  vested  in  them  accordingly,  and  to  be 
divided  between  such  children  in  equal  shares  to  be  paid 
to  them  respectively,  being  a  son  or  sons  at  his  or  their 
age  or  respective  ages  of  twenty-one  years,  and  being  a 
daughter  or  daughters  at  her  or  their  age  or  respective 
ages  of  twenty-one  years  or  day  or  respective  days  of 
marriage,  which  shall  first  happen,  if  the  same  respectively 
shall  happen  after  the  death  of  the  said  A.  B.,  but  if  the 
same  respectively  shall  happen  in  the  lifetime  of  the 
said  A.  B.  then  immediately  after  his  death :  PROvroED  18.  Hotchpot 

cliiuse 

ALWAYS  that,  in  default  of  any  appointment  to  the  contrary, 

no  child  taking  any  part  of  the  said  sum  of  £ under 

any  appointment  in  pursuance  of  the  aforesaid  power  for 
that  purpose  shall,  in  default  of  appointment  to  the  con- 
trary, be  entitled  to  any  share  of  the  unappointed  part 

of  the  said  simi  of  £ without  bringing  his  or  her 

appointed  share  into  hotchpot  and  accounting    for    the 

same  accordingly.     AND  THIS  INDENTURE  ALSO  19.  witneasetb. 

WITNESSETH,  that  in  further  pursuance  of  the  said 

agreement,  and    in    consideration   of  the  said  intended 

marriage,  and  in   exercise,   &c.    [reference  to  power,  ut 

Bwpra^y  he  the  said  A.  B.  doth  hereby  charge  All  and 
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SETTLSKBHT 
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or 

JOIHTURIHO  AKD 
OHARaiKO 
PORTIONS. 

20.  Charge  of 
annual  smns 
for  the 
maintenance 
of  children 
entitled  in 
expectancy  to 
portions. 


21.  Witnesseth. 


22.  Appoint- 
ment of  the 
premiaeB 
charged  to 
trustees  for  a 
term  of  years. 


Bingolar  the  said  hereditaments  and  premises  hereinbefore 
expressed  to  be  hereby  charged  with  portions  as  aforesaid 

(subject   to   the  said  yearly  rentcharge   of  £ ,   and 

powers  and  remedies  and  term  of  years  for  securing  the 
pa3anent  thereof)  with  the  payment  after  the  death  of  the 
said  A.  B.,  for  the  maintenance  or  education  of  eyery  or 
any  child  of  the  said  intended  marriage  for  the  time  being 
entitled  in  expectancy  to  a  portion  as  aforesaid,  of  such 
annual  sum  or  sums  of  money  (not  exceeding  what  the 
interest  of  the  then  expectant  portion  of  such  child  would 
amount  to  after  the  rate  of  j£4  per  cent,  per  annum),  and 
to  be  paid  to  such  person  or  persons,  and  applied  for 
maintenance  or  education  in  such  manner  in  all  respects, 
as  the  said  A.  B.  shall  by  any  deed  or  deeds,  with  or 
without  power  of  revocation  and  new  appointment,  or  by 
will  or  codicil  appoint,  and  in  default  of  such  appoint- 
ment, and  so  far  as  no  such  appointment  shall  extend, 
such  annual  sum  or  sums  of  money  (not  exceeding  the 
amount  of  such  interest  as  aforesaid)  as  the  said  N.  O. 
and  P.  Q.,  or  the  survivor  of  them,  or  the  executors  or 
administrators  of  such  survivor,  shall  for  that  purpose 
deem  sufficient  and  proper,  the  said  annual  sum  or  sums 
of  money  to  be  clear  of  all  deductions  except  succession 
duty,  and  (subject  to  the  said  power  of  appointment  in 
that  behalf)  to  be  paid  and  applied  in  such  manner  and 
at  such  times  as  to  the  said  N.  0.  and  P.  Q.,  or  the 
survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  shall  seem  meet,  and  the  said  trustees  or 
trustee  for  the   time  being   may  either   themselves  or 
himself  so  apply  the  same,  or  may  pay  the  same  to  the 
guardian   or  guardians  of  such   child  for  the   purpose 
aforesaid    without    seeing    to    the   application   thereof. 
AND  THIS   INDENTURE  ALSO  WITNESSETH, 
that  in  further  pursuance  of  the  said  agreement,  and  in 
consideration   of    the    said    intended   marriage,   and  in 
exercise,  &c.  [reference  to  power,  ut  supra],  he  the  said 
A.  B.  doth  hereby  appoint  All  and  singular  the  said 
hereditaments  and  premises  hereinbefore  expressed  to  be 
hereby  charged  with  such  portion  or  portions  and  main- 
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tenance  as  aforesaid  (subject  to  the  said  yearly  rentcharge 

of  £ ,  and  powers  and  remedies  and  term  of  years  for 

securing  the  payment  thereof)  unto  and  to  the  use  of  the 
said  N.  O.  and  P.  Q.,  their  executors,  administrators,  and 
assigns,  for  the  term  of  one  thousand  five  hundred  yeco's, 
to  commence  from  the  death  of  the  said  A.  B.,  without 
impeachment  of  waste.  Upon  trust,  that  in  case  and  from 

time  to  time  when  the  said  sum  of  £ ,  or  any  part 

thereof,  or  any  interest  for  the  same  (e),  or  annual  sum 
by  way  of  maintenance,  shall  become  raiseable  or  payable 
by  virtue  of  the  respective  charges  hereinbefore  contained, 
They  the  said  N.  O.  and  P.  Q.,  and  the  survivor  of  them, 
and  the  executors  or  administrators  of  such  survivor, 
shall  (subject  as  aforesaid),  by  mortgage  of  the  said  pre- 
mises or  any  of  them  for  all  or  any  part  of  the  same 
term,  or  by  the  sale  of  timber  or  minerals,  or  by  and 
out  of  the  rents  and  profits  of  the  same  premises,  or 
by  all  or  any  of  the  means  aforesaid,  or  by  any  other 

reasonable    means,   raise  the   said   sum  of    £ ,  or 

so  much  thereof  as  shall  become  payable,  together  with 
such  interest  for  the  same  and  such  annual  sum  or 
sums  by  way  of  maintenance  as  aforesaid,  and  also  the 
costs  and  expenses  of  and  incidental  to  the  raising  of 
such  sum  or  sums,  or  otherwise  to  be  incurred  in  or  about 
the  execution  of  the  trusts  of  the  said  term  (so  far  as 
such  costs  and  expenses  shall  not  be  otherwise  discharged), 
and  after  payment  out  of  the  sum  or  sums  so  raised  of 
such  costs  and  expenses,  shall  pay  or  apply  the  residue 
thereof  to  or  between,  or  for  the  maintenance  and  educa- 
tion, or  otherwise  for  the  benefit  of  the  younger  children 
of  the  said  intended  marriage,  or  otherwise  in  such 
manner  as  the  same  respectively  ought  to  be  paid  or 
applied  by  virtue  of  the  respective  charges  and  provisions 
in  that  behalf  hereinbefore  contained,  and  in  order  to 
satisfy  the  same ;  And  subject  to  the  trusts  hereinbefore 

(e)  That  portions  carry  interest  of  their  own  nature,  see  snpra, 
p.  450, 

VOL.  III.  4   L 
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28.  In  trust 
to  raise  the 
portions  and 
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24.  Ultimate 
tmst  for 
reYersioner. 


8ETTLGUENT8. 

declared,  the  rents  and  profits  of  the  said  premises  com- 
prised in  the  said  term  of  one  thousand  fire  hundred  years, 
or  so  much  of  the  same  rents  and  proBts  as  shall  from 
time  to  time  remain  after  answering  the  trosts  aforesaid, 
shall  be  received  by  the  person  or  persons  for  the  time 
being  entitled  to  the  same  premises  in  reversion  expectant 
upon  the  same  term.  pROVtDED  alvats,  and  it  is  berebj 
agreed  and  declared,  that  it  shall  be  lawful  for  the  said 
N.  0.  and  P.  Q.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  after  the 
death  of  the  said  A.  B.,  or  in  his  lifetime  at  his  reqtiest 
in  writing,  by  the  means  aforesaid  or  any  of  them,  to 
raise  any  smu  or  sums  of  money  not  exceeding  in 
the  whole  one part  of  the  then  expectant  or  pre- 
sumptive portion  under  the  trusts  aforesaid  of  any  son  of 
the  said  intended  marriage  for  the  time  being  entitled  in 
expectancy  to  a  portion  under  the  trusts  aforesaid,  and  to 
pay  and  apply  the  money  so  to  be  raised  for  the  advance- 
ment or  benefit  of  such  son,  in  such  manner  as  the  said 
A.  B.  during  his  life,  and  after  his  decease  as  the  said 
trustees  or  trustee,  shall  think  fit.  And  the  sun  A.  B. 
doth  hereby  for  himself,  his  heire,  executors,  and  admi- 
nistrators, covenant  with  the  said  E.  F,  and  G.  H.,  their 
executors,  administrators,  and  assigns,  and  also  as  a 
separate  covenant  with  the  said  J.  K.  and  L.  M.,  their 
executors,  administrators,  and  assigns,  and  also  as  a 
separate  covenant  with  the  said  N.  O.  and  P.  Q.,  their 
executors,  administrators,  and  assigns,  that  notwithstand- 
ing anjrthing  by  him  the  said  A.  fi.  done,  omitted,  or 
knowingly  suffered,  he  the  said  A.  B.  now  hath  full  power 
to  demise  all  and  singular  the  said  premises  hereinbefore 
expressed  to  be  hereby  demised  unto  the  said  E.  F.  and 
G.  H.,  their  executors,  administrators,  and  assigns,  in 
manner  aforesaid ;  and  also  to  make  such  respective 
appointments  and  charges  of  and  upon  and  in  relation  to 
the  same  premises  as  are  hereinbefore  expressed  to  be 
hereby  made  respectively,  and  further,  &c.  [Covejiantfor 
furtJier  assurance  extending  to  the  acts  of  persons  claiming 
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under  the  settlar^a  ancestors,  supra,  p.  1029,  mutatis  mu- 
tandis].    In  witness,  &c.  (/). 


(/)  The  form  of  an  instrument  charging  a  jointure  and  portions, 
under  powers  for  those  purposes,  must  of  course  depend  to  a  con- 
siderable extent  on  the  terms  of  the  powers.  The  Precedent  in  the 
text  is  such  a  settlement  as  might  be  made  in  exercise  of  powers  of 
jointuring  and  charging  portions,  similar  to  those  adopted  in  this 
collection;  see  the  power  of  jointuring  in  Precedent  XXX TV., 
supra,  p.  1054  ;  and  the  power  of  charging  portions  in  the  same 
Precedent,  p.  1056.  In  this  Precedent  the  portions  are  in  the  first 
instance  giyen,  in  default  of  appointment,  to  such  of  the  younger 
children  as  attain  21,  or,  as  to  daughters,  marry;  but  in  the  fol- 
lowing Precedent  (XLII.)  there  is  a  clause  of  surviyorship  and 
accruer.  In  settlements  prior  in  date  to  the  Attendant  Terms  Act 
(8  &  9  Vict.  c.  112),  wheneyer  power  was  given  to  limit  a  term,  it 
was  usually  required  that  the  term  should  be  subject  to  a  proviso 
for  cesser.  The  frame  of  such  a  proyiso  will  of  course  vary  with 
the  terms  of  the  power.  The  following  is  a  form  of  proyiso  for 
cesser  of  a  term  created  under  a  power  of  charging  portions  and 
maintenance.  A  proyiso  of  the  like  description  will  also  be  found 
in  the  next  Precedent  (XLII.). 

"Provided  always  nevertheless,  and  it  is  hereby 
agreed  and  declared,  that  in  case  there  shall  be  no  child 
of  the  said  intended  marriage  who  is  by  these  presents 
intended  to  have  or  to  be  provided  with  a  portion  as 
aforesaid,  or,  there  being  such  child  or  children,  if  such 
child  or  all  such  children,  if  more  than  one,  die  before 
any  of  them  being  a  son  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  shall  attain  that  age  or 
marry,  or  before  such  other  time  or  times  as  shall  or  may 
be  appointed  for  the  vesting  of  his,  her,  or  their  portion 
or  portions  respectively  as  aforesaid,  or  if  the  person  or 
persons  to  whom  the  next  estate  in  the  said  premises 

comprised  in  the  said  term  of  years  in  reversion 

expectant  on  the  determination  of  the  same  term  shall 
from  time  to  time  belong,  shall  pay  or  satisfy  the  portion 
or  portions  and  maintenance  hereinbefore  provided  or 
intended  to  be  provided  for  such  child  or  children  re- 
spectively (so  far  as  remaining  unpaid  or  not  otherwise 
paid),  and  when  the  said  [tmstees],  their  executors  or 
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administrators,  shall  have  been  fully  paid  and  satisfied 
all  costs  and  expenses  (if  any)  to  be  incurred  in  or  about 

the  execution  of  the  trusts  of  the  said  term  of years, 

the  same  term  shall,  as  to  such  of  the  premises  comprised 
therein  as  shall  not  have  been  mortgaged  for  the  pur- 
poses aforesaid,  cease  and  determine." 

Settlements  by  an  owner  in  fee  simple  chai^ging  jointures  and  por- 
tions, but  leaving  the  beneficial  ownership  otherwise  unrestricted, 
are  by  no  means  uncommon.  Such  settlements  may,  with  regard  to 
their  form,  follow  the  analogy  of  the  last  Precedent  (XL.),  limiting  a 
jointure  with  suitable  remedies,  and  reserving  the  necessary  -po-wers 
of  leasing,  sale,  &c.  The  following  clauses,  enabling  other  property 
to  be  substituted  for  that  charged  with  the  jointure  and  portions, 
may  sometimes  with  advantage  be  inserted  in  such  a  settlement. 

"  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  in  case  the  said  [hiLsband],  his  heirs  or 
assigns,  shall  at  any  time  after  the  said  marriage  shall  be 
solemnised  be  desirous  that  the  hereditaments  hereby 
granted,  or  any  hereditaments  to  be  substituted  as  here- 
inafter mentioned,  sh&ll  be  discharged,  from  the  said 
yearly  rentcharge  of  £ ,  and  the  sums  hereby  pro- 
vided for  portions  of  the  daughters  or  younger  sons  of 
the  said  intended  marriage  as  aforesaid,  and  from  the 
said  term  of  ninety-nine  years  and  one  thousand  years 
for  securing  the  same  respectively,  it  shall  be  lawful  for 
the  said  [hiLsband],  his  heirs  or  assigns,  to  substitute  for 
the  hereditaments  hereby  granted,  or  any  hereditaments 
which  may  have  been  previously  substituted  for  the  same 
by  virtue  of  this  power,  any  other  freehold  or  copyhold 
estate,  or  any  monies,  or  stocks,  funds,  or  securities  of 
the  description  hereinafter  authorised  to  be  taken  as  in- 
vestments, which  in  the  judgment  of  the  said  [tiiistees] 
or  the  survivor  of  them,  or  other  the  trustees  or  trustee 
who  shall  succeed  them  or  him  in  their  or  his  trust, 
shall  be  of  sufficient  value  or  amount   to  answer  and 

secure  the  yearly  rentcharge  or  annual  sum  of  £ ,  and 

also  the  said  sums  hereby  provided  for  such  portions  as 
aforesaid  and  the  interest  thereof;  And  that  when  and  so 
soon  as  the  said  yearly  rentcharge  or  annual  sum  of 
£ and  the  said  portions  (if  and  so  far  as  the  charge 
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thereof  respectively  by  these  presents  shall  be  subsisting  pricbdiht  xli. 
or  capable  of  eflfect)  shall,  at  the  expense  of  the  said      sbttlimeht 

[hvaband],  his  heirs  or  assigns,  be  charged  and  secured  ithdee  powem 

on  the  estates  so  proposed  to  be  charged  therewith  as  joihturino  A]n> 
aforesaid,    in   the   same   or  as   effectual    a   manner  as       oharqwo 

PORTIONS. 

the  said  yearly  rentcharge  and  portions  are  respectively   

hereby  charged  and  secured,  or  monies,  stocks,  funds,  or 
securities  to  the  amount  or  value  and  of  the  description 
aforesaid  shall  be  paid,  transferred,  or  assigned  to  the 
said  trustees  or  trustee  as  aforesaid,  then  the  said  yearly 

rentcharge  of  £ and  all  powers  for  recovery  thereof, 

and   the   charge   of  the  said  sums  hereby  provided  for 
portions  as  aforesaid,  and  also  the  said  terms  of  ninety-nine 
years  and  one  thousand  years  hereby  created  as  aforesaid, 
and  all  the  trusts  and  purposes  hereinbefore  declared  of 
the  same  terms  (but  subject  and  without   prejudice   to 
any  mortgage  or  other  disposition  which  may  have  been 
actually  made  by  virtue  of  such  trusts),  shall,  so  far  as 
respects   the   said    hereditaments    intended  to   be   dis- 
charged, and  which  by  writing  under  the  hands  or  hand 
of  the  said  trustees  or  trustee  for  the  time  being  shall  be 
declared  to  be  discharged  therefrom,  wholly  cease  and 
determine.     And  n  is  hereby  agreed  and  declared  that  Tnwteee' 
the  declaration  in  writing  of  the  said  trustees  or  trustee  writi^  shair 
for  the  time  being,  to  the  effect  that  any  such  heredita-  be  aufficient 
ments  are  discharged  by  reason  of  a  sufficient  security  diachLge. 
having  been  substituted  for  that  previously  existing,  shall 
effectually  exonerate   and   protect   all  persons   deriving 
title  under  or  by  virtue  of  any  such  substitution  or  such 
cesser  of  the  uses  and  trusts  aforesaid  to  the  heredita- 
ments which  shall  have  been   so   discharged,  notwith- 
standing any  defect  in  value  or  title  or  mode  of  settle- 
ment or  assurance  of  the  real  or  personal  fund  substituted 
as  aforesaid  or  any  other  matter,  and  shall  for  all  pur- 
poses be  conclusive  evidence  of  and  give  effect  to  such 
cesser  and  determination   as   aforesaid  with   respect  to 
the  hereditaments   so   discharged.     Axp   it  is  hereby  Trusteof 
agreed  and  declared  that  the  said  trustees  and  trustee  pereonal  fund, 
shall  stand  possessed  of   and  interested  in  any  such 
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pRBOBDixT  xLi.    momes,  stocks,  ftindsi  and  securities  as  aforesaid,  in  trust 

to  paj  the  said  rentcharge  or  annual  sum  of  £ and 

the  said  portions,  and  otherwise  perform  aU  trusts  and 
powers  respecting  the  same  in  like  manner  in  all  respects 
as  is  hereby  directed,  or  as  near  thereto  as  circumstances 
will  admit,  and  subject  thereto  in  trust  for  the  said 
\huBhand\,  his  executors,  administrators,  and  assigns,  and 
that  any  such  monies  shall  be  invested  in  the  public 
stocks  or  funds  or  Govemment  securities  of  the  United 
Kingdom,  or  upon  real  securities  in  England  or  Wales  (and 
not  otherwise),  and  the  investment  thereof  may  be  varied 
with  the  consent  of  the  \h%Lshand\  or  other  the  person  or 
persons  entitled  in  his  place  to  the  benefit  of  the  ultimate 
trust  hereinbefore  declared  of  the  same  trust  premises." 
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XLII. 

POSTNUPTIAL  SETTLEMENT  made  in  exercise  of  ^,^^^„  ^^^^ 
POWER  of  CHABGiNa  POBTioNS  given  to  a  tenant  

/.  POeTHVPTIAL 

JOT  lilFE*  OHABOB 

Of  POBTIOiro. 

THIS  INDENTURE,  made  kc,  between  A.  B.,  of  ^  p^j^ 
&c.  [settlor],  of  the  one  part,  and  C.  D.  of  &c.  and  E.  F. 
of  &c  Itrustees],  of  the  other  part.     Whebeas  X.  Y,,  late  2,  Becitaiof 
of  &c.,  deceased,  duly  made  his  last  will  and  testament,  ^iU  gi^u^g 

dated  the day  of ,  and  thereby  gave  and  devised  cha^ng  por- 

all  his  manors,  advowson,  messuages,  lands,  tenements,  ^^^ 
tithes,  rentcharges  in  lieu  of  tithes,  and  other  heredita- 
ments, situate   and   being  in  the  counties  of and 

elsewhere  in  Great  Britain,  of  or  to  which  he  or  any 
person  in  trust  for  him  was  seised  or  entitled  for  an  estate 
of  freehold  or  inheritance,  or  of  freehold  only,  or  for  any 
copyhold  interest  in  possession,  reversion,  remainder,  or 
expectancy,  or  which  in  exercise  of  any  special  power  he 
was  enabled  to  appoint  by  that  his  will,  with  their  and 
every  of  their  rights,  members,  and  appurtenances,  except 
those  which  were  vested  in  him  the  said  testator  in  trust 
or  by  way  of  mortgage.  To  the  use  of  the  said  A.  B.  and 
his  assigns  for  his  Hfe,  without  impeachment  of  waste, 
with  divers  remainders  over ;  And  by  the  said  will  now 
in  recital  it  was  provided  and  declared  that  it  should 
be  lawful  for  every  tenant  for  life  of  the  said  manors 
and  other  hereditaments  thereinbefore  devised,  either 
before  or  after  he  should  have  become  entitled  to  the 
possession  or  receipt  of  the  rents  and  profits  of  the 
same  premises  under  the  limitations  thereinbefore  con- 
tained, being  of  the  age  of  twenty-one  years,  by  any  deed 
or  deeds  revocable  or  irrevocable,  or  by  his  last  will  and 
testament  or  any  codicil  thereto,  to  subject  or  charge 
all  or  any  part  of  the  said  manors,  estates,  and  other 
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hereditaments  thereinbefore   devised  to   and   with     the 
payment  of  any  smn  or  sums  of  money,  not  exceeding 

£ ,    for    the  portion   or  portions   of    the   child    or 

children  of  the  person  for  the  time  being  exercising  the 
power  now  in  recital,  other  than  or  besides  an  eldest  or 
only  son  for  the  time  being  entitled  under  any  of  the 
limitations  thereinbefore  contained  to  the  said  manors, 
estates,  and   other  hereditaments  for  an   estate  in  tail 
male  in  possession,  or  in  remainder  expectant  on  the 
decease  of  his  parent,  with  interest  on  the  same  sum 
respectively  at  any  rate  not  exceeding  £4  for  £100  by 
the  year,  to  be  peid  to  or  shared  and  divided  between 
or  among  such  child  or  children,  or  any  one  or  more 
of  them,  at  such  age,  day,  or  time,  or  respective  ages, 
days,  or  times,  and  with  such  provisions  for  maintenance 
and  advancement  in  the  meantime,  and  if  more  than  one 
in  such  shares  and  proportions,  and  with  such  annual 
sum  or  sums   of  money,    conditions,    restrictions,   and 
limitations  over  (such  annual  sum  or  sums  of  money  and 
limitations  over  being  for  the   benefit  of  one  or  more 
such  child  or  children   respectively)   as   to   the   person 
making  each  such  charge  respectively  should  seem  meet, 
and  that  for  the  purpose  of  raising  such  portion  or  por- 
tions and  interest  on  the  same  respectively,  it  should  be 
lawful  for  the  person  making  such  or  any  such  charge 
as  lastly  thereinbefore  mentioned,  by  the  same  or  any 
other  deed  or  deeds,  or  by  his  last  will  and  testament 
or  any  codicil  thereto,  to  limit  and  appoint  all  or  any 
part  of  the  manors,  estates,  and   other   hereditaments 
so  to  be  charged  as  lastly  thereinbefore  was  mentioned 
to  any  person  or  persons  whomsoever,  for  any  term  or 
terms   of  years,  without  impeachment  of  waste,   upon 
trust  to  raise  the  money  so  to  be  charged  by  way  of 
mortgage,  so  that  the  estate  or  estates  so  to  be  created 
should  be    made    to   cease   or   be   redeemable   on  full 
payment  of  the  sum  or  sums  of  money  so  to  be  charged, 
and  the  interest  thereof,  by  the  person  or  persons  who 
for  the  time  being  should  be  entitled  to  the  freehold  and 
inheritance  of  the  premises  so  to  be  limited  and  ap- 
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pointed;  And  whereas,  &c.     [Recital  of  testator* 8  death  pRicKDnrrzLn. 
and  of  an  indenture  of  even  date  with  the  'present  indenture^     pobthuptial 
whereby^  under  a  power  for  that  purpose  contained  in  the         ohaeob 

wiUy  A.  B.  charged  the  settled  estates  with  a  jointure  

rentcharge  in  favour  of  his  wife,  and  limited  a  term  for 

securing  the  same];    And  whereas  the   said  A.  B.,  in  s.  ofthe 

consideration  of  natural  love  and  affection,  and  for  divers  settlor's  doaarc 

\  to  exerci36 

other  good   causes   and   considerations,   is   desirous   of  the  power  of 
exercising  in  manner  hereinafter  appearing  the  power  ^o^*^^' 
so  given  by  the  said  will  of  the  said  X.  Y.  of  charging 
with  portions  as  hereinbefore  is  recited.     NOW  THIS  4.  WitneeBeth. 
INDENTURE  WITNESSETH,  that  for  effectuating 
the  said  desire,  and  for  the  considerations  hereinbefore 
mentioned  or  referred  to,  and  in  exercise  of  the  power  for 
this  purpose  given  by  the  said  will  of  the  said  X.  Y.,  as 
hereinbefore  is  recited,  and  of  every  or  any  other  power 
in  anywise  enabling  ^im  the  said  A.  B.  in  this  behalf, 
he  the  said  A.  B.  doth  hereby  (subject  and  without  pre- 
judice to  the  jointure   rentcharge  and  term  limited  by 
the  said  indenture  of  even  date  herewith. and  the  trusts 
of  the   same    term)   charge    the    manors,   estates,  and  5.  Charge  of  a 
other  hereditaments  by  the  said  will  devised  as  herein-  ^^^^l  ™ortions 
before    is  recited,   and   every  part   thereof  with   their  of  the  younger 
rights,    members,    and    appurtenances,   with   the   pay-  theMttlor 

ment  of  the  sum  of  £ ,  for  the  portion  or  portions  («cept  his 

of  all  and  every  the  child  or  children  of  him  the  said  as  he  shall 
A.  B.  now  living  or  hereafter  to  be  bom  for  whom  he  *pp<>"^*- 
the  said  A.  B.  is  by  the  said  will  empowered  to  charge 

portions    as    aforesaid    (other    than  the    second 

son  of  the  said  A.  B.,  who  is  otherwise  sufficiently 
provided  for),  with  interest  for  the  same  sums  at  the 
rate  of  £4  for  £100  by  the  year,  to  be  paid  to  or 
shared  and  divided  between  or  among  such  child  or 
children,  or  any  one  or  more  of  them,  at  such  age, 
day,  or  time,  or  respective  ages,  days,  or  times,  and  with 
such  provisions  for  maintenance  and  advancement  in 
the  meantime,  and  if  more  than  one  in  such  shares 
and  proportions,  and  with  such  annual  sum  or  sums 
of  money,  conditions,  restrictions,  and  limitations  over 
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6.  Oiftm 
default  •£ 
appointment ; 

7. — if  there 
be  but  one 
child  of  the 
clan  entitled 
to  portions ; 


8.  If  two  or 
more  such 
children. 


(such  annual  sum  or  sums  of  money  and  limitations  orer 
being  for  the  benefit  of  one  or  more  such  child  or   chil- 
dren for  whom  portions  are  hereby  charged  respectively) 
as  the  said  A.  B.,  at  any  time  or  times  during  his   life, 
shall  by  any  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil* 
appoint ;  And  in  default  of  such  appointment,  and  so 
far  as  no  such  appointment  shall  extend,  if  there  sliall 
be  but  one  such  child  of  the  said  A.  B.  (other  than  an 
eldest  or  only  son  excluded  by  the  said  will  from  parti- 
cipating in  the  said  portion,  and  other  than  the  said 

second  son)  the  said  sum  of  £ to  be  for  the  portion 

of  such  only  child,  and  to  be  an  interest  Tested  in  such 
only  child,  being  a  son,  at  his  age  of  twenty-one  years, 
or  being  a  daughter,  at  her  age  of  twenty-one  years,  or 
day  of  marriage,  which  shall  first  happen,  and  to  be  paid 
to  him  or  her  on  or  at  the  same  age,  day,  or  time,  if  the 
same  shall  happen  after  the  death  of  the  said  A.  B.,  but 
if  the  same  shall  happen  in  his  lifetime  then  immediately 
after  his  death,  with  interest  for  the  same  at  the  rate  of 
£4  for  £100  by  the  year,  computed  from  the  death  of  the 
said  A.  B.,  by  way  of  maintenance,  to  be  payable  half- 
yearly,  the  first  half-yearly  payment  thereof  to  be  made 
at  the  expiration  of  six  calendar  months  next  after  the 
death  of  the  said  A.  B.,  and  a  proportional  payment  of 
interest  to  be  made  for  any  less  time  than  half  a  year ; 
And  if  there  shall  be  two  or  more  children  (other  than 

as  aforesaid),  then  the  said  sum  of  £ to  be  for  the 

portions  of  such  two  or  more  children,  and  to  be  divided 
between  them  in  equal  shares,  the  share  or  shares  of 
such  of  them  as  shall  be  a  son  or  sons  to  be  an  interest 
vested  or  interests  vested  in  him  or  them  respectively  at 
his  or  their  age  or  respective  ages  of  twenty-one  years, 
and  the  share  or  shares  of  such  of  them  as  shall  be  a 
daughter  or  daughters  to  be  an  interest  vested  or  interests 
vested  in  her  or  them  respectively  at  her  or  their  age 
or  respective  ages  of  twenty-one  years  or  day  or  respective 
days  of  marriage,  which  shall  first  happen,  and  to  be 
paid  to  himi  her,  or  them  respectively  on  or  at  the  same 
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ages,  days,  or  times  respectiyely,  if  the  same  shall  happen   prbohdbkt  xliu 
after  the  death  of  the  said  A.  B.,  but  if  the  same  shall      pobthupwai. 
happen  in  his  lifetime,  then  immediately  after  his  death,         ohabob 

with  interest  for  the  same  at  the  rate  aforesaid,  com-  

puted  from  the  death  of  the  said  A.  B.,  by  way  of  main- 
tenance, to  be  payable  half-yearly,  the  first  half-yearly 
payxnen;  thereof  to  be  made  at  the  expiration  of  six 
calendar  months  next  after  the  death  of  the  said  A.  B., 
and  a  proportional  payment  of  interest  to  be  made  for 
any  less  time  than  half  a  year.  Provided  always,  &c* 
[Hotchpot  clause,  supra,  p.  1247].  Provided  always  9.  ciaiweof 
that  if  any  child  or  children  for  whom  a  portion  or  por-  ll^^^en 
tions  is  or  are  intended  to  be  hereby  provided  as  afore- 
said, being  a  son  or  sons,  shall,  before  he  or  they  shall 
attain  the  age  of  twenty-one  years,  die  or  become  an 
eldest  or  only  son  for  the  time  being  entitled  under  the 
limitations  contained  in  the  said  will  of  the  said  X.  Y. 
to  the  lands  and  hereditaments  thereby  devised  for 
an  estate  in  tail  male  in  possession  or  in  remainder 
immediately  expectant  upon  the  death  of  the  said 
A.  B.,  or  beit^  a  daughter  or  daughters,  shall  die 
under  the  age  of  twenty-one  years  without  being  or 
having  been  married,  then  and  in  every  such  case,  as  well 
the  share  hereby  originally  provided  for,  as  the  share 
or  shares  by  virtue  of  this  present  clause  or  proviso  sur- 
viving or  accruing  to  each  such  son  so  dying  or  becoming 
an  eldest  or  only  son  for  the  time  being  entitled  as  afore- 
said, and  each  such  daughter  so  dying  as  aforesaid,  shall 
from  time  to  time  accrue  and  belong  to  the  others  or  other 
of  the  said  children  for  whom  portions  are  intended  to  be 
hereby  provided  as  aforesaid,  and  shall  be  equally  divided 
between  them  (if  more  than  one),  and  as  far  as  circumstances 
will  admit,  shall  become  vested  in  and  be  paid  to  him,  her, 
or  them  at  such  age,  day,  or  time,  or  respective  ages,  days, 
or  times,  and  in  such  manner  as  is  hereinbefore  provided 
concerning  his,  her,  or  their  original  share  or  shares  of 
the  said  sum  off (a).    AND  THIS  INDENTURE  lo.  WitnesBeth. 


(a)  See  in  the  last  Precedent  (XLI.)  a  form  by  which,  in  default 
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SETTLEMENTS. 


P08THVPTIAL 

OHABQI 
OF  POBTIOHS. 


11.  Appoint- 
ment of  the 
premifles 
charged  to 
tmsteeB  for  a 
term  of  years. 


pRioiDniT  xLii.  ALSO   WITNESSETH,  that    for  further  and    better 

securing  and  providing  for  the  raising  and  paying  of 
the  said  sum  of  £ hereby  charged  on  the  said  here- 
ditaments and  premises  for  portions  as  aforesaid,  and 
such  interest  as  aforesaid,  and  in  exercise,  &c.  [reference 
to  power,  ut  8upra\  he  the  said  A.  B.  doth  hereby  limit 
and  appoint  All  and  singular  the  said  manors,  estates, 
and  other  hereditaments  expressed  to  be  hereby  charged 

with  the  said  sum  of  £ and  interest  as   aforesaid, 

with  their  rights,  members,  and  appurtenances  (subject  to 

the  said  yearly  rentcharge  of  £ ,  and  the  powers  and 

remedies  and  term  of  years  for  securing  the  same),  unto 
and  to  the  use  of  the  said  E.  F.  and  G.  H.,  their  exe- 
cutors, administrators,  and  assigns,  for  the  term  of  one 
thousand  years,  to  commence  from  the  death  of  the  said 
A.  B.,  without  impeachment  of  waste.  Upon  trust  that 
in  case  and  from  time  to  time  when  the  said  sum  of 

£ or  any.  part  thereof,  or  any  interest  for  the  same 

by  way  of  maintenance,  shall  becotaie  raiseable  or  payable 
by  virtue  of  the  charge -•heireinbefore  contained,  they  the 
said  E.  F.  aad  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of , such-  survivor,  shall  (sub- 
ject as  aforesaid)  by  mortgage  of  the  said  premises  or 
any  of  them,  for  all  or  any  part  of  the. same  term,  or  by 
and  out  of  the  rents  and  profits  of  the  same  premises, 
or  by   any  other  lawful  means,  raise  the   said  sum  of 

£ ,   or   so    much  thereof  as  shall  become  payable, 

together  with  all  such  interest  for  the  same  as  aforesaid, 
and  pay  or  apply  the  same  respectively  between  or 
among,  or  for  the  maintenance,  or  otherwise  for  the 
benefit  of  the  child  or  children  of  the  said  A.  B.  for 
whom  a  portion  or  portions  is  or  are  intended  to  be 
hereby  provided,  in  such  manner  as  the  same  respectively 
ought  to  be  paid  or  applied  by  virtue  of  the  charge  here- 


12.  Intmst 
to  raiBO  the 
portions  and 
interest. 


of  appointment,  the  portions  are  in  the  first  instance  given  to  snoh 
younger  children  only  as,  being  sons,  attain  the  age  of  21,  or,  being 
daughters,  attain  that  age  or  marry. 
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inbefore  contained ;   And  sxtbject,  &c.     [Ultimate  trust  pbiobdiht  zui. 
for    reversioner,    supra,   p.  1249. — Advancement    clause,      posthuptial 
supra,  p.  1250].     Provided  always,   and  it   is   hereby         oharob 

agreed  and  declared,  that  immediately  after  all  the  trusts   '— 

hereinbefore  declared  of  the  said  term  of  one  thousand  \^'  ^^* 

*  for  cesser  of 

years  shall  have  been  fully  performed  and  satisfied  by  thetenn. 

means  of  the  full  payment  of  the  said  sum  of  £, so 

charged  as  aforesaid,  or  so  much  thereof  as  shall  become 
payable,  and  the  interest  thereof,  by  the  person  or  persons 
who  for  the  time  being  shall  be  entitled  to  the  freehold 
and  inheritance  of  the  said  premises  comprised  in  the 
same  term,  or  otherwise,  or  shall  have  become  unneces- 
sary or  incapable  of  taking  effect,  the  said  term  of  one 
thousand  years  shaU,  subject  and  without  prejudice  to 
any  disposition  or  dispositions  which  shall  have  been 
made  of  the  premises  comprised  therein,  or  any  of  them, 
in  pursuance  of  the  trusts  aforesaid,  absolutely  cease  and 
determine.    In  witness,  &c. 


XLIIL 

SETTLEMENT  on  marriage  for  the  separate  use  of  mecwdm* 

the  WIFE  of  her  jointure  rentcharges  under  a  set-  ^'^"' 

tlement  on  a  former  marriage,  and  of  a  house,  fur-  sottlbment  of 

NiTURE,  JEWELS,  and  other  chattels  to  which  she  is  life  estate 

entitled  partly  for  life  and  partly  absolutely  under  ^"^  "■* 

the  unll  of  her  former  husband.    Agreement  for  the  separate 

SETTLEMENT  of  the  wife^s  OTHER  and  after-acquired  ^^ 

property  for  her  separate  use. 

THIS  INDENTURE,  made  &c.,  between  C.  D.  of  i.  Parties. 
&c.  widow  [intended  wife],  of  the  first  part,  A.  B.  of  &c. 
[intended  husband],  of  the  second  part,  and  E.  F.  of  &c. 

and  G.  H.  of  &c.  [trustees],  of  the  third  part  [Recital  of  2.  Recital  of  * 


1262 


SETTLEMENTS. 


PBSOBDIIT 
XL1II. 

fiBTTLEMBlTT  OF 

wifb'b 
lifb  sstatb 

▲BD   EBB 

JBWBL8   BOB  HBB 

BBPABATB 

USB. 

the  wife's 
interest  partly 
for  life  and 
partly  absolnte 
under  a  settle- 
ment on  a 
former  marriage 
and  the  will 
of  her  deceased 
husband* 

8.  Of  the 
agreement  for 
the  settlement. 


i.  Witnesseih. 


5.  Ghrant  and 
assignment  by 
the  wife ; 

6.— of  her 
jointure  rent- 
charges; 

7. — her  life 
estate  in 
freeholds  and 
leaseholds ; 


the  wife*8  settlement  on  a  former  marridge,  limiting  to  her 
in  the  events  which  have  happened  two  jointure  rentcharges 

for  her  life  of£ and  £ . — Of  her  former  husband's 

wiU,  giving  her  for  h^r  life  a  mansion-house  and  appur^ 
tenanceSy  partly  freehold  and  partly  leasehold,  and  the 
hoysehold  goods  and  furniture,  pictures,  books,  and  effects 
therein  {except  plate),  she  keeping  the  house  in  repair,  but 
the  rent  of  the  leasehold  being  paid  by  his  executors,  and 
also  giving  her  her  own  jewels,  rings,  diamonds,  and  para- 
phernalia absolutely,  and  certain  other  jewels,  <kc,,for  her 
life  only. — Of  the  death  of  the  husband  and  the  probate  of 
his  vnU. — Of  the  agreement  for  the  marriage^ ;  And 
WHEREAS,  on  the  treaty  for  the  said  intended  marriage, 

it  was  agreed  that  the   said  rentcharges  of  £ and 

£ ,  and  also  the  said  mansion  and  other  heredita- 
ments in ,  and  the  household  goods  and  furniture, 

pictures,  books,  and  effects  therein,  and  also  the  said 
jewels,  rings,  diamonds,  and  trinkets  to  which  the  said 
C.  D.  is  entitled  for  her  life  under  the  said  will  as  afore- 
said, and  also  the  said  jewels,  rings,  diamonds,  and  para- 
phernalia to  which  she  the  said  CD.  is  absolutely 
entitled  under  the  same  will,  should  be  respectively 
settled  upon  the  trusts  and  in  manner  hereinafter  men- 
tioned of  and  concerning  the  same  respectively,  and  that 
these  presents  should  contain  such  agreement  as  is  here- 
inafter contained  for  the  settlement  of  the  other  present 
and  after-acquired  property  of  the  said  C.  D.  NOW 
THIS  INDENTURE  WITNESSETH,  that  in  pursu- 
ance of  the  said  agreement,  and  in  consideration  of  the 
said  intended  marriage,  the  said  C.  D.  (with  the  appro- 
bation of  the  said  A.  B.)  doth  hereby  grant  and  assign 
unto  the  said  E.  F.  and  G.  H.,  their  executors,  adminis- 
trators, and  assigns.  All  those  the  said  rentcharges  of 

£ and  £ respectively  limited  to  the  said  C.  D. 

as  hereinbefore  is  mentioned,  and  all  powers  and  reme- 
dies for  compelling  payment  thereof ;  And  also  all  that 
the  said  mansion  and  dwelling-house,  coach-house,  stables, 
and  all  other  the  freehold  and  leasehold  hereditaments 
and  premises  in  by  the  said  will  of  the  said  ■ 
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given  to  or  to  the  use  of  the  said  C.  D.  for  her  life  as      moiDnre 
aforesaid,  with  their  and  every  of  their  appurtenances;  "*'"' 

And  also  all  the  household  goods  and  furniture,  pictures,  ssttlbxeiit  of 
books,  and  effects  in  the  said  mansion  and  premises  at  the      i.i„  sstatb 
time  of  the  death  of  the  said  — r— ,  and  the  said  jewels,  rings,        ^^  ■■* 
diamonds,  and  trinkets,  the  use  and  enjoyment  of  which       gBPAiun 

respectively  was  given  to  the  said  C.  D.  for  her  life  by  the  ^"' 

said  will  as  aforesaid ;  And  all  the  estate,  &c.  [mpra,  8.— and  honae- 

p.  984]  ;  To  have  and  to  hold  the  said  premises  herein*  |^^  f^^nre 

before  expressed  to  be  hereby  granted  and  assigned  respec-  *°4  |f^J^"*® 

tively  unto  and  to  the  use  of  the  said  E.  F.  and  G.  H.,  entitled  for 

their  executors,  administrators,  and  assigns  (a).  As  to  ^*^  ^®' 

the  said  rentcharges  and  mansion  and  other  heredita-  tothetrus^; 

ments  of  freehold  tenure,  during  the  life  of  the  said  C.  D.,  lo.— eb  to  the 

And  as  to  the  said  hereditaments  of  leasehold  tenure,  ^dfreShdds 

during  the  life  of  the  said  C.  D.,  in  case  the  term  or  during  the  life 

terms  for  which  the  same   are  or  under  any  renewal  ,,        ^   \ 

•^  11. — and  as  to 

thereof  shall  be  holden  shall  so  long  continue.  And  as  the  leaseholds, 

TO  the  said  household  goods,  furniture,  pictures,  books,  ^^^be^tennB*^^ 

and  effects,  jewels,  rings,  diamonds,  and  trinkets,  and  shall  so  long 

other  personal  chattels,  for  the  life  of  the  said  C.  D.,  In  !°^  ^^^^! 

^  '  12. — and  as  to 

TRUST  for  the  said  CD.  and  her  assigns  until  the  said  the  personal 

intended  marriage ;   And  from  and  after  the  solemni-  h^^^We*  ^"^^ 

sation  thereof.  Upon  trust  that  they  the  said  E.  F.  and  13.  in  trust 

G.  H.,  and  the  survivor  of  them,  and  the  executors  or  ^^  ^®^  ^"*^ 

administrators  of  such  survivor,  shall,  by  and  out  of  the  j^  _^^^  ^^ 

said  yearly  rentcharges,  or  by  and  out  of  the  rents  and  the  marnage 

profits  of  the  said  freehold  and  leasehold  hereditaments,  ^^hrexpcnse 

raise  such  sum  or  sums  of  money  as  shall  from  time  to  °^  keeping  the 

p  .  ^    _  mansion-house 

time  be  necessary  for  payment  of  the  expenses  of  keeping  in  repair ; 
the  said  mansion  and  premises  in  good  repair,  order,  and 
condition,  in  manner  directed  by  the  said  will,  and  shall 
apply  the  money  so  to  be  raised,  or  any  other  monies 
which  shall  come  to  the  hands  of  the  said  trustees  or 
trustee  by  virtue  of  these  presents,  in  satisfaction  of  such 


(a)  With  respect  to  this  mode  of  limiting  the  jointure  rentcharge 
and  life  estate,  see  supra,  p.  912,  note. 
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PREOKDIHT 
XLTIX. 


SITTLEICINT  OF 

wiri's 

LI7B  BSTATI 

AHD   HSR 

JIWIL8   VOR  HIE 

BRPARA.TB 

USB. 

the  wife's 
interest  paatlj 
for  life  and 
partly  absolute 
under  a  settle- 
ment on  a 
former  marriage 
and  the  will 
of  her  deceased 
husband. 

3.  Of  the 
agreement  for 
the  settlement. 


A,  Witnessetk 


5.  Grant  and 
assignment  by 
the  wife ; 

6. — of  her 
jointure  rent- 
charges; 

7. — her  life 
estate  in 
freeholds  and 
leaseholds ; 


the  wife^a  settlement  on  a  former  m^arriage,  limiting  to  her 
in  the  events  which  have  happened  two  jointure  rentcharges 

for  her  life  of£ and  £ . — Of  her  former  husband's 

wiU^  giving  her  for  h^r  life  a  mansion-house  and  appur- 
tenances,  partly  freehold  and  partly  leasehold,  and  the 
hcmsehold  goods  and  furniture^  pictures,  hooks,  and  effects 
therein  (except  plate),  she  keeping  the  house  in  repair,  hut 
the  rent  of  the  leasehold  being  paid  by  his  executors,  and 
also  giving  her  her  own  jewels,  rings,  diamonds,  and  para- 
phernalia absolutely,  and  certain  other  jewels,  dc.,for  her 
life  only, — Of  the  death  of  the  husband  and  the  probate  of 
his  will. — Of  the  agreement  for  the  m^irriage^ ;  And 
WHEREAS,  on  the  treaty  for  the  said  intended  marriage, 
it  was  agreed  that  the  said  rentcharges  of  £—  and 
£ ,  and  also  the  said  mansion  and  other  heredita- 
ments in ,  and  the  household  goods  and  furniture, 

pictures,  books,  and  effects  therein,  and  also  the  said 
jewels,  rings,  diamonds,  and  trinkets  to  which  the  said 
C.  D.  is  entitled  for  her  life  under  the  said  will  as  afore- 
said, and  also  the  said  jewels,  rings,  diamonds,  and  para- 
phernalia to  which  she  the  said  CD.  is  absolutely 
entitled  under  the  same  will,  should  be  respectively 
settled  upon  the  trusts  and  in  manner  hereinafter  men- 
tioned of  and  concerning  the  same  respectively,  and  that 
these  presents  should  contain  such  agreement  as  is  here- 
inafter contained  for  the  settlement  of  the  other  present 
and  after-acquired  property  of  the  said  C.  D.  NOW 
THIS  INDENTURE  WITNESSETH,  that  in  pursu- 
ance of  the  said  agreement,  and  in  consideration  of  the 
said  intended  marriage,  the  said  C.  D.  (with  the  appro- 
bation of  the  said  A.  B.)  doth  hereby  grant  and  assign 
unto  the  said  E,  F.  and  G.  H.,  their  executors,  adminis- 
trators, and  assigns,  All  those  the  said  rentcharges  of 

£ and  £ respectively  limited  to  the  said  C.  D. 

as  hereinbefore  is  mentioned,  and  all  powers  and  reme- 
dies for  compelling  payment  thereof ;  And  also  all  that 
the  said  mansion  and  dwelling-house,  coach-house,  stables, 
and  all  other  the  freehold  and  leasehold  hereditaments 
and  premises  in  by  the  said  will  of  the  said  • 
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given  to  or  to  the  use  of  the  saitl  C,  D.  for  her  life  as       pRsomnre 
aforesaid,  n-ith  their  and  evei^  of  their  appui-teuanees ;  "''"' 

And  Aiflo  all  the  household  goods  and  furniture,  pictures, 
books,  and  effects  in  the  said  raanaion  and  premises  at  the 

time  of  the  death  of  the  said ,  and  the  said  jewels,  rings, 

diamonds,  and  trinlcets,  the  nse  and  enjoyment  of  which 
respectively  was  given  to  the  said  C.  D.  for  her  life  by  the  _      '"'• 
said  will  aa  aforesaid ;  And  all  the  estate,  &.c.  [supra,  8.— »4id  htmaa- 
p.  984]  ;  To  have  and  to  hold  the  said  premises  herein-  „,,]  furniture 
before  expressed  to  be  hereby  granted  and  assigned  respec-  »nii  je»eiBto 
tively  unto  and  to  the  use  of  tlie  said  E.  F.  and  G.  H.,  entitled  for 
their  executors,  administrators,  and  assigns  (a),  As  to  '""■'''^' 
the  said  rentcharges  and  mansion  and  other  heredita-  to  tlie  ttiiateee  ■ 
nients  of  freehold  tenure,  during  the  life  of  the  said  C.  D.,  lo.— bb  to  tho 
And  as  to  the  said  hereditaments  of  leasehold  tenore,  |[^"|  (r^",)s 
during  the  life  of  the  said  C,  V.,  in  case  the  term  or  during  the  Ufa 
teims  for  wliich   the  same   are  or  under  any   renewal  ' 

thereof  shall  be  holden  shall  so  long  continue,  And  as  tJie  leuBctinlH^, 
to  the  said  household  goods,  furniture,  pictures,  books,  if"t'(l5^t«TnB' "" 
and  effects,  jewels,  rings,   diamonds,  and  trinkets,  and  "l"ll  w  long 
other  personal  chattels,  for  the  hfe  of  the  said  C.  D.,  Is  ' 

TBrsT  for  the  said  C.  D.  and  her  assigns  until  the  said  the  pereonsl 
intended   marriage ;   And  fhom   and  after   the  solemni-  '^^l^  '''^"« 
sation  thereof,  Upon  tkust  that  they  the  said  E.  F.  and  jg.  in  tmst 
O.  H.,  and  the  survivor  of  them,  and  the  executors  or  for  her  until 

.    .  I-         1  the  nmrcjage ; 

admmistrators  of  such  survivor,  shall,  by  and  out  of  the   ^^  -ami  after 
said  yeai-ly  rentcharges,  or  by  and  out  of  the  rents  and  '''«  niarrinne 
profits  of  the  said  freehold  and  leasehold  hereditaments,  p^'the  eni-eniw 
raise  such  sum  or  sums  of  money  as  shall  from  time  to  of  keeping  tho 
time  be  necessary  for  paj-ment  of  the  expenses  of  keeping   in  reimir ; 
the  said  mansion  and  premises  in  good  repair,  order,  and 
condition,  iji  manner  direet«d  by  the  said  will,  and  shall 
apply  the  money  so  to  be  raised,  or  any  other  monies 
which  shall  come  to  the  hands  of  the  said  tnistees  or 
trustee  by  virtue  of  these  presents,  in  satisfaction  of  such 


(o)  With  rBBpoct  to  thiH  mode  of  limitijjg  the  jointuro  reatcharge 
and  life  eatato,  see  Enipra,  p.  (112,  note. 
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PRSOIDIHT 
XL1XI. 


BETTLEMINT  Of 

wife's 
life  estate 

AMD   BER 

JEWELS   FOR  HER 

SEPARATE 

USE. 

the  wife's 
interest  partly 
for  life  and 
partly  absolute 
under  a  settie- 
ment  on  a 
former  marriage 
and  the  will 
of  her  deceased 
husband. 

8.  Of  the 

agreement  for 
the  settlement. 


4.  Witnesseih. 


5.  Ghrant  and 
assignment  by 
the  wife ; 

6.— of  her 
jointure  rent- 
charges; 

7. — her  life 
estate  in 
freeholds  and 
leaseholds ; 


the  wife*8  settlement  on  a  farmer  marriage,  limiting  to  her 
in  the  events  which  have  happened  two  jointure  rentcharges 

for  her  life  of£ and  £ . — Of  her  former  husband's 

will,  gining  her  for  h^r  life  a  mansum-house  and  appur- 
tenances, partly  freehold  and  partly  leasehold,  and  the 
household  goods  and  furniture,  pictures,  books,  and  effects 
therein  {except  plate),  she  keeping  the  house  in  repair,  but 
the  rent  of  the  leasehold  being  paid  by  his  exeeutorSy  and 
also  giving  her  her  own  jewels,  rings,  diamonds,  and  para- 
phernalia absolutely,  and  certain  other  jewels,  dc,  for  her 
life  only. — Of  the  death  of  the  husband  and  the  probata  of 
his  wiU. — Of   the    agreement  for  the    marriage^ ;    Ani> 
WHEREAS,  on  the  treaty  for  the  said  intended  marriage, 

it  was  agreed  that  the   said  rentcharges  of  £ and 

£ ,  and  also  the  said  mansion  and  other  heredita- 
ments in ,  and  the  household  goods  and  furniture, 

pictures,  books,  and  effects  therein,  and  also  the  said 
jewels,  rings,  diamonds,  and  trinkets  to  which  the  said 
C.  D.  is  entitled  for  her  life  under  the  said  will  as  afore- 
said, and  also  the  said  jewels,  rings,  diamonds,  and  para- 
phernalia to  which  she  the  said  C.  D.  is  absolutely 
entitled  under  the  same  will,  should  be  respectively 
settled  upon  the  trusts  and  in  manner  hereinafter  men- 
tioned of  and  concerning  the  same  respectively,  and  that 
these  presents  should  contain  such  agreement  as  is  here- 
inafter contained  for  the  settlement  of  the  other  present 
and  after-acquired  property  of  the  said  C.  D.  NOW 
THIS  INDENTURE  WITNESSETH,  that  in  pursu- 
ance of  the  said  agreement,  and  in  consideration  of  the 
said  intended  marriage,  the  said  CD.  (with  the  appro- 
bation of  the  said  A.  B.)  doth  hereby  grant  and  assign 
unto  the  said  E,  F.  and  G.  H.,  their  executors,  adminis- 
trators, and  assigns,  All  those  the  said  rentcharges  of 

£ and  £ respectively  limited  to  the  said  CD. 

as  hereinbefore  is  mentioned,  and  all  powers  and  reme- 
dies for  compelling  payment  thereof ;  And  also  all  that 
the  said  mansion  and  dwelling-house,  coach-house,  stables, 
and  all  other  the  freehold  and  leasehold  hereditaments 
and  premises  in  by  the  said  will  of  the  said  ■ 
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given  to  or  to  the  use  of  the  said  G.  D.  for  her  life  as  mioiDnre 

aforesaid,  with  their  and  every  of  their  appurtenances;  '""' 

And  also  all  the  household  goods  and  furniture,  pictures,  sxttlexent  of 

books,  and  effects  in  the  said  mansion  and  premises  at  the  j,i„  sstati 

time  of  the  death  of  the  said  — r— ,and  the  said  jewels,  rings,  ^^  ■"* 

diamonds,  and  trinkets,  the  use  and  enjoyment  of  which  ibpaiiate 

respectively  was  given  to  the  said  C.  D.  for  her  life  by  the  ^^^ 

said  will  as  aforesaid ;  And  all  the  estate,  &c.  [supra,  8.— and  honae- 

p.  984] ;  To  have  and  to  hold  the  said  premises  herein-  ^f\  f^^ure 

before  expressed  to  be  hereby  granted  and  assigned  respec-  *°4  i«^«^.*<> 

tively  unto  and  to  the  use  of  the  said  E.  F.  and  G.  H.,  entitled  for 

their  executors,  administrators,  and  assigns  (a),  As  to  ^®^  ^^®' 

the  said  rentcharges  and  mansion  and  other  heredita-  tothctrus^- 

ments  of  freehold  tenure,  during  the  life  of  the  said  C.  D.,  lo.— u  to  the 

And  as  to  the  said  hereditaments  of  leasehold  tenure,  ^a^reehddg 

during  the  life  of  the  said  C.  D.,  in  case  the  term  or  during  the  life 

terms  for  which  the  same  are  or  under  any  renewal  ,-        .  \ 

*'  11. — and  as  to 

thereof  shall  be  holden  shall  so  long  continue,  And  as  the  leaseholds, 

TO  the  said  household  goods,  furniture,  pictures,  books,  ^"Se^t^ns^^ 

and  effects,  jewels,  rings,  diamonds,  and  trinkets,  and  shall  so  long 

other  personal  chattels,  for  the  life  of  the  said  C.  D.,  In  , .         '     , 

^                                                                ,  1*2. — and  as  to 

TRUST  for  the  said  C.  D.  and  her  assigns  until  the  said  the  personal 

intended  marriage ;   And  from   and  after  the  solemni-  ^**J^^  ^^^^ 

sation  thereof,  Upon  trust  that  they  the  said  E.  F.  and  13.  in  trust 

G.  H.,  and  the  survivor  of  them,  and  the  executors  or  ^P*"  ^^^  ^?^*^^ 

the  marciage  i 

administrators  of  such  survivor,  shall,  by  and  out  of  the  j^  _^^^  ^^^^ 

said  yearly  rentcharges,  or  by  and  out  of  the  rents  and  ^^  marriage 

profits  of  the  said  freehold  and  leasehold  hereditaments,  p^  the  expense 

raise  such  sum  or  sums  of  money  as  shall  from  time  to  °^  ^^eeping  the 

-           .                   />    -I  mansion-house 

time  be  necessary  for  payment  of  the  expenses  of  keeping  in  repair ; 
the  said  mansion  and  premises  in  good  repair,  order,  and 
condition,  in  manner  directed  by  the  said  will,  and  shall 
apply  the  money  so  to  be  raised,  or  any  other  monies 
which  shall  come  to  the  hands  of  the  said  trustees  or 
trustee  by  virtue  of  these  presents,  in  satisfaction  of  such 


(a)  With  respect  to  this  mode  of  limiting  the  jointure  reatcharge 
and  life  estate,  see  supra,  p.  912,  note. 
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PRICEDKHT 
XLDI. 


■bttlbmkkt  of 

wifb's 

life  bstatb 

AND  HBB 

JBWBLS  FOB   HBB 

8BPAEAT1 

USB. 

15. — and  sub- 
ject thereto, 

16. — in  trust 
for  the  wife's 
separate  use. 

17.  Witnesseth. 

18.  Assignment 
by  the  wife 

of  the  jewels 
and  trinkets 
to  which  she 
is  absolutely 
entitled. 

19.  Habendum 
to  the  trustees. 

21.  In  trust 
for  the  wife 
until  the  mar- 
riage; 

20.— and  after 
the  marriage 
for  her  separate 
use  during  her 
life  ; 

22.— and  after 
her  death  in 
trust  for  her 
next  of  kin. 


expenses  accordingly;   And  subject  as  hereinbefore  is 
mentioned,  In  trust  for  the  said  C.  D.,  for  her  sole  and 
separate  use,  independently  of  the  said  A.  B.,  and  of  his 
debts,  control,  and  engagements,  and  her  receipt  shall  be 
a  discharge  for  any  monies  payable  to  her  under  the  trusts 
hereinbefore  contained,  and  the   said  chattels  shall    be 
used  and  enjoyed  by  her  as  her  separate  property.     AND 
THIS    INDENTURE  ALSO    WITNESSETH,   that 
in  further  pursuance  of  the  said  agreement,  and  in  con- 
sideration of  the  said  intended  marriage,  the  said  C.  D., 
with  the  approbation  of  the  said  A.  B.,   doth  hereby 
assign  unto  the  said  £•  F.  and  G.  H.,  their  executors, 
administrators,  and  assigns,  All  those  the  jewels,  rings; 
diamonds,  trinkets,  and  paraphernalia  by  the  said  will 
given  to  the  said  C.  D.  for  her  own  use  and  disposal  as 
hereinbefore  is  mentioned ;  And  all  the  estate,  (fee. ; 
To  HAVE  AND  TO  HOLD  the  Said  premises  lastly  herein- 
before expressed  to  be  hereby  assigned,  unto  the  said 
E.  F.  and  G.  H.,  their  executors,  administrators,  and 
assigns,  In  trust  for  the  said  CD.,  her  executors,  admi- 
nistrators, and  assigns,  until  the  said  intended  marriage  ; 
And  from  and  after  the  solemnisation  thereof,  In  trust, 
during  the  life  of  the  said  C.  D.,  to  permit  the  same 
premises  to  be  used  and  enjoyed,  or  given  or  exchanged, 
or  otherwise  disposed  of  by  the  said  CD.,  from  hand  to 
hand,  or  by  deed  or  writing,  or  by  will  or  codicil,  as  her 
separate  estate,  independently  of  the  said  A.  B.,  and  of 
his   debts,   control,  and  engagements;   And  from  and 
after  the  death  of  the  said  C  D.  as  to  such  of  the  said 
last-mentioned  jewels,  rings,  diamonds,  trinkets,   para- 
phernalia, and  premises  as  shall  not  have  been  given, 
exchanged,  or  otherwise  disposed  of  by  the  said  C  D.  as 
aforesaid,  In  trust  for  such  person  or  persons  as  under 
the  statutes  for  the  distribution  of  the  effects  of  intestates 
would  have  become  entitled  thereto  at  the  death  of  the 
said  C  D.  had  she  died  possessed  thereof  without  having 
been  married  to  the   said  A.   B.   and  intestate,   such 
persons,  if  more  than  one,  to  take  as  tenants  in  common 
in^he  shares  in  which  they  would  have  taken  under  the 
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same  statutes  (b).    And  it  is  hereby  agreed  and  declared  prrgbdbnt 

that  if  the  said  C.  D.  is,  or  if  during  the  said  intended  ^''"'' 

coverture  she  or  the  said  A.  B.  in  her  right  shall,  become  bbttlimsnt  of 

seised,  possessed,  or  entitled  of  or  to  any  real  or  personal  jj,,  rstati 

property  not  herein  otherwise  comprised,  for  any  estate  ^^^  "'* 

*^       f         ^                                                                          -,     .                                ,                         1  JBWBLS   fOR   HBB 

or  interest  whatsoever,  then  and  m  any  such  case  the  srparatb 


U8B. 


said  A.  B.  and  C.  D.,   and  all  other  necessary  parties,    __ 
shall,  at  the  cost  of  the  said  trust  estate,  as  soon  as  cir-  23.  Agreement 
cumstances  will   admit,  and  to   the  satisfaction  of  the  mcntofthe 
trustees  or  trustee  for  the  time  being,  convey,  assign,  and  ^^^^  *"^ 
assure  the  said  real  or  personal  property  to,  or  otherwise  property  of 
cause  the  same  to  be  vested  in,  the   said   trustees  or  t*^«^"i 
trustee.  Upon  such  trusts,  and  with  and  subject  to  such  24.  -upon  such 

,  .  J    J     1        A*  xT-      trusts  as  the 

powers,  provisoes,  agreements,  and  declarations  as  the  ^ife  shall 
said   C.   D.   shall,   notwithstanding  her    said  intended  appoint; 
coverture,  by  deed  or  writing  sealed  and  delivered,  with 
or  without  power  of  revocation,  or  by  will  or  codicil, 
appoint;  And  in  default  of  and  until  such  appoint-  25.— in  default 
ment,  and  so  far  as  no  such  appointment  shall  extend,  *»*  appointment, 
Upon  trust  that  the  said  E.  F.  and  G.  H.,  and  the  sur-  fop  thrseparate 
vivor  of  them,  and  the   executors  or  administrators  of  nae  of  the  wife 
such  survivor,  shaU,  during  the  joint  lives  of  the   said  joint  lives  of 
A.  B.  and  C.  D.,  permit  the  rents,  profits,  and  income  ^®'^jj!^^ 
thereof,  or  of  so  much  thereof  as  shall  yield  rents  or 
profits,  or  income,  and  also  the  corpus  or  principal  of 
all  such  real  and  personal  estate,  to  be  used,  enjoyed, 
and  held  for  the  sole  and  separate  use  and  as  the  separate 
estate   and  property  of  the  said  CD.,  independently 
of  the  said  A.  B.,  and  of  his  debts,  control  and  engage- 
ments,  and  the  receipt  of  the  said  C.  D.  shall  be  a  dis- 
charge for  the  same,  and  for  the  proceeds  of  any  sale  or 
other  disposition  thereof;  And  from  and  after  the  death  27.— and  after 
of  such  one  of  them  the  said  A.  B.  and  C.  D.  as  shall  first  tlie  death  of 

such  one  of 

die,  shall  hold  all  such  real  and  personal  estate  as  afore-  them  as  shall 
said,  or  so  much  thereof  as  shall  not  have  been  disposed  ^"*  ^^®» 
of  under  the  power  of  appointment  or  under  the  right  of 
disposal  by  virtue  of  the  trust  for  the  separate  use  of  the 


{b)  As  to  settlements  of  chattels,  see  bupra,  p.  817,  note. 
VOL.  in.  4  X 
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PRBCBDENT 
XLIII. 

sbttlsmbitt  of 

wife's 

life  kstatv 

AND  HXR 

JEWELS   FOR   HER 

SEPARATE 

USE. 

28.— if  the  wife 
Bumve,  in 
tnist  for  her 
absolutely ; 

29.— but  if 
the  hasband 
survive, 

30. —as  to  real 
estate,  in  trust 
for  her  heirs  ; 

81. — and  as  to 
personal  estate, 
for  her  next 
of  kin. 


said  C.   D.  hereinbefore  contained,  Upon  the  trusts 
following  (that  is  to  say),  If  the  said  C.  D,  shall  survive 
the  said  A.  B.,  then  in  trust  for  the  said  C.  D.,  her  heirs, 
executors,  administrators,  and  assigns ;  But  if  the  said 
A.  B.,  shall  survive  the  said  C.  D.,  then,  As  to  snch 
property  as  shall  be  real  estate.  In  teust  for  the  heirs  of 
the  said  C.  D.,  in  the  same  manner  as  if  she  had  died 
entitled  to  the  same  without  having  been  married  to  the 
said  A.  B.  and  intestate ;  And  as  to  such  property  as 
shall  be  personal  estate.  In  trust  for  [the  next  of  kin  of 
C.  D.,  see  supra,  p.  1264  (c).     Trustee  dause,  supra^  p. 
720,  vesting  the  power  to  appoint  new  trustees  in  the  unfe 
during  her  life,  and  afterwards  in  the  surviving  or  con- 
tinuing trustees,  and  omitting  the  provision  as  to  the  in- 
demnity of  the  trustees].    In  witness,  &c. 


(c)  See  the  trust  of  after-acquired  property  for  the  wife's  sepa- 
rate use,  supra,  p.  732,  note,  which  is  somewhat  simpler  than  that 
in  the  text,  but,  in  default  of  appointment  by  the  wife,  does  not 
exclude  the  husband  from  succeeding  to  the  wife's  personal  estate 
in  his  marital  right  or  as  administrator.  As  to  the  right  of  the 
husband  to  an  estate  by  the  curtesy  in  real  estate  settled  to  the 
wife's  separate  use,  see  supra,  p.  101,  note.  The  form  in  the  text 
was  framed  to  meet  a  case  in  which  it  was  apprehended  that  the 
intended  wife  might  become  entitled  under  existing  settlements  to 
the  estates  of  her  family ;  and  the  sole  object  of  the  settlement  was 
to  preserve  the  wife's  power  of  disposition  as  a  feme  sole,  and  to 
exclude  the  husband  &om  taking  any  interest,  there  being  no  pro* 
bability  of  issue  of  the  marriage.  It  will  be  seen  that  the  next 
Precedent  is  also  one  of  a  settlement  made  on  the  second  marriage 
of  the  wife,  and  having  for  its  object  the  protection  of  the  wife  in 
the  enjoyment  and  disposal  of  her  property. 
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XLIV. 


SETTLEMENT  on  marbiage  o/fbeeholds,  copyholds, 

and    LEASEHOLDS,     MORTGAGE   DEBTS   and   SHARES   in 

COMPANIES,  for  the  separate  use  of  the  intended 
WIFE,  subject  to  a  life  annuity  to  the  intended 
HUSBAND  to  commence  at  her  death.  Covenant  by 
the  husband  that  the  shabes  of  the  wife  in  two 
partnership  businesses  shall  be  her  separate  pro- 
perty. Power  for  the  wife  to  keep  a  separate 
banking'  account.  Proviso  that  all  the  wife's 
monied  property,  not  specifically  disposed  of  and 
her  futxtre  savings,  shali  be  her  separate  estate. 
Assignment /or  her  separate  use  of  her  leasehold 
DWELLING-HOUSE  with  FURNITURE  and  Other  effects. 


PRXCBDKKT 
ZLIT. 


SITTLIVRKT  Of 

KEAh 

Aim  PKB80V1L 

18TATI, 

mOLUDINO 

SHARKS  Iir  PART- 

NBR8HIP 

BI78IHIS8X8, 

rOR  8KPARATK 

USE 

Of  WIFB. 


THIS  INDENTURE,  made  &c.,  between  C.  D.  of  i.  Parties. 
&c.,  widow  [intended  wife],  of  the  first  part;  A.  B.,  of 
&c.  [intended  husband],  of  the  second  part;  and  E.  F.  of 
&c.    and    G.  H.   of  &c.    [trustees],  of  the   third  part. 
Whereas,  &c.   [Itecit<ils  of  the  agreement  for  the  intended  2.  Becitals 
marriage,  and  showing  that  under  the  wiU  of  her  former  ^f^^fitie  to 
husband,  and  otherwise,  the  intended  wife  is  seised  or  prpp«rtytobe 

settled; 

entitled  of  or  to  fee  simple  hereditaments,  subject  to  a/nnuities 
cha/rged  on  certainparts  thereof,  and  to  copyhold  and  lease- 
hold hereditaments. — Of  indentures  dated  the  day  before  the 
settlement,  whereby  mortgage  debts  and  securities  belonging 
to  the  intended  wife  have  been  transferred  to  the  trustees  of 
the  settlement,  in  trust  for  the  intended  wife  until  the 
marriage,  and  after  the  solemnization  thereof,  upon  such 
trusts  as  the  intended  wife  shall  appoint,  and  in  default  of 
appointment  for  her  separate  use. — Of  the  title  of  the 
intended  wife  to  certain  shares  in  companies  which  have 
been  transferred  to  the  trustees]  ;  And  whereas,  under  or 
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FEioKDiHT  by  virtue  of  articles  of  partnership,  dated  the  day 

'"^'  of  ,  and  made  between  [the  intended  w\fe*s  fortner 

BiwLEMKKT  Of  hvsband]  of  the  one  part,  and  of  the  other  part, 

AKD  pxnsoNAL  wherebj  the  said  parties  thereto  agreed  to  become  and 

i8iAT«,  remain  partners  in  business  as  brewers,  at aforesaid, 

XHOLUDXHO 

SHARES  iH  PART-  uudcr  the  firm  or  style  of ,  for  the  term  of  —  years 

HKBSHip  £^^jjj  ^j^g jg^y  q£ ^gjj  j^^^^  jyjj  whereby  it  was 

voE  8XPARATK  provided  to  the  effect  that  if  the  said   [the  former  hus^ 

or  inU.  hand]   should  die  during  the    continuance    of  the  said 

_  f  th  t'^  partnership,  his  executors  or  administrators  should  have 

of  the  wife  to  the  option  of  continuing  as  sleeping  partners  in  the  said 

a  share  in  a 


coMTtoereWp       business  during  the   residue  of  the  said  term  of 

biuDDess ;  years,  and  should  be  entitled  to   one-third  of  the  net 

gains  and  profits  of  the  said  business,  of  which  option  the 
executors  of  the  said  [the  former  husband],  deceased,  have 
availed  themselves,  and  under  and  by  virtue  of  the  will  of 
the  said  [the  former  husband],  deceased,  the  said  C.  D., 
as  residuary  legatee  of  the  said  [the  former  husband],  is 
beneficially  interested  in  the  said  partnership  business 

at aforesaid  to  the  extent  of  one-third  of  the  net 

gains  and  profits  accruing  during  the  remainder  of  the 
said  term  of years,  and  is  entitled  to  the  stock-in- 
trade  and  capital  of  the  said  [the  former  husband]  ^ 
deceased,  remaining  in  the  said  partnership  business, 
together  with  additions  thereto  made  by  her  the  said 
4.— of  the  title  C.  D. ;  And  WHEREAS  the  Said  C.  D.  also  carries  on 
of  the  wife  to       business  as  a  brewer  in  partnership  with  the  said  \the 

a  share  in  _ 

another  business  former  partner  of  her   late  husband]  in  ,   under  a 

Jlrtner^*^  verbal  agreement  by  virtue  of  which  she  is  entitled  as 

sleeping  partner  to  one-third  of  the  net  gains  and  profits 

of  the  said  partnership  business  at aforesaid,  and 

she  is  also  entitled  as  residuary  legatee  of  the  said  [her 
former  husband] ,  deceased,  and  in  her  own  right  respec- 
tively, to  a  certain  share  or  interest  in  the  capital  and 
6.— of  the  wife's  assets  of  such  partnership  business  ;  And  whereas  the 
title  to  her          ^^^^  CD.  is  entitled  to  a  leasehold  messuage  or  tene- 
dwelling-house     ment,  garden,  and  premises  situate  at  ,  and  com- 

!^d  otto """       ^^^^y  ^^^^ B.o\x&e  (in  which  she  now  resides),  for 

effects ;  the  residue  of  the  term  of  years  from  the day 
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of ,  created  by  indenture  of  lease  bearing  date  the      prbcidrht 

day  of ,  subject  to  the  yearly  rent  of  £ and         ^"^' 

to  the  covenants  on  the  part  of  the  lessee  and  conditions   skttlbxbnt  of 
in  the  same  lease  contained,  the  annual  value  of  which    j^^^  pebsohal 
leasehold  premises  has  been  increased  bv  improvements        mtati, 
made  by  the  said  C.  D.,  and  she  the  said  C.  D.  is  also  sharks  ih  pakt- 
absolutely  entitled  to  a  sum  of  money  or  balance  at  her      ,"!1«L 

bankers,  Messrs.  ,  and  to  certain  tenant's  fixtures,     'ob  sbparatb 

household  furniture,  effects  and  ornaments,  plate,  linen,        ^f  wifb. 
china,  pictures,  books,  articles  of  taste,  a  carriage  and   '      7T 
horses,  and  other  personal  chattels ;  And  whereas,  on  agreement  for 
the  treaty  for  the  said  intended  marriage,  it  was  agreed  *^*  ^ettlemeat. 
that  the  said  real   and  personal  property  of  the   said 
C.  D.  should  be  settled  in  manner  hereinafter  expressed, 
and  that  such  arrangements  should  be  made  with  respect 
to  her  property  as  hereinafter  mentioned  respectively. 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  7.  Witnesseth. 
pursuance  of  the  said  agreement,  and  in  consideration  of 
the   said  intended  marriage,  the  said  C.  D.,  with    the 
approbation  of  the  said  A.  B.,  doth  hereby  grant  and  8.  Giant. 
confirm  unto  the  said  E.  F.  and  G.  H.,  their  heirs  and 
assigns.  All  that,  &c.  [freehold  parcels],  and  also  all 
other  (if  any)  the  lands,  tenements,  and  hereditaments 
whatsoever  and  wheresoever,  of  or  to  which  she  the  said 
C.  D.  is  seised  or  entitled  for  any  estate  of  freehold, 
whether  at   law  or  in  equity   [General  words, — Estate 
clause,  supra,  p,  984]  ;  To  have  and  to  hold  all  the  9.  Habendum, 
said   premises    hereinbefore    expressed    to    be    hereby 
granted,  subject,  as  to  the  said  premises  charged  there- 
with, to  the  said  annuities  of  £ and  £ ,  and  also 

subject,  as  to  the  said  premises  affected  thereby,  to  a 

stipulation  in  the  said  articles  of  partnership  of  the 

day  of  contained,  whereby  the  rents   of  the  said 

public-houses  called  the and were  fixed  at  the 

respective  amounts  of  £ per  annum  for  the  former, 

and  £ per  annum  for  the   latter,    unto   the   said  tniiiJ^*  ^ 

E.  F.  and  G.  H.,  their  heirs  and  assigns.  To  the  use  of  n.  intrust 
the  said  E.  F.  and  G.  H.,  their  heirs  and  assigns  for  ^\^?C^^^ 
ever.  In  trust  for  the  said  CD.  and  her  heirs  until  th^  maniage; 
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12. — and  after 
the  marriage, 

13.  —  in  truat 
for  the  wife 
fur  her  separate 
use  during 
her  life  ; 

14. — after  her 
death  upon 
trust  for  pay- 
ment of  an 
annuity  to  the 
husband  during 
his  life ; 


15. — and  sub- 
ject thereto 
upon  such 
trusts  as  the 
wife  shall 
appoint ; 


16.  In  default 
of  appointment 
in  trust  for  the 
wife  in  fee. 

17. — Power  of 
leasing. 


said  intended  marriage ;  And  from  and  after  the  solem- 
nization thereof,  Upon  trust  that  they  the  said  E.  F. 
and  G.  H.,  and  the  suryivor  of  them,  and  the  heirs  of 
such  suryivor,  shall  pay  the  rents  and  profits  of  the  said 
respective  hereditaments  and  premises  to,  or  permit  the 
same  to  be  received  by,  the  said  C.  D.  during  her  life  for 
her  separate  use,  free  from  the  debts,  control,  and  en- 
gagements of  her  said  intended  or  any  other  husband, 
and  her  receipts  shall  be  a  sufficient  discharge  for  the 
same;  And  from  and  after  the  death  of  the  said 
C.  D.,  in  case  the  said  A.  B.  shall  survive  her,  shall, 
during  the  life  of  the  said  A.  B.,  by  and  out  of  the 
annual  rents  and  profits  of  the  said  respective  heredita- 
ments and  premises,  raise  and  pay  to  the  said  A.  B.  a 

clear  annuity  of  £ ,  to  be  paid  by  equal  half-yearly 

payments,  the  first  of  such  half-yearly  payments  to  be 
made  at  the  end  of  six  calendar  months  next  after  the 
death  of  the  said  C.  D.,  or  in  case  the  net  rents  and 
profits  of  the  said  hereditaments  shall  in  any  year  or 
years  be  found  insufficient  for  the  payment  in  full  of  the 

said  annuity  of  £ ,  then  and  so  often  as  the  same 

shall  happen,  shall  pay  such  rents  and  profits  to  the  said 

A.  B.  towards  satisfaction  of  the  said  annuity  of  £ ; 

And  subject  to  the  said  annuity  of  £ ,  shall  stand 

possessed  of  the  said  hereditaments  and  premises,  and 
the  rents  and  profits  thereof,  upon  such  trusts,  and  with 
and  subject  to  such  powers,  provisoes,  and  declarations  as 
the  said  C.  D.  shall  by  deed  or  writing  sealed  and  deli- 
vered, with  or  without  power  of  revocation  and  new 
appointment,  or  by  will  or  codicil  or  other  testamentary 
instrument,  notwithstanding  coverture,  and  whether 
covert  or  sole,  from  time  to  time  appoint;  And  in 
default  of  any  such  appointment,  and  so  far  as  no  snch 
appointment  shall  extend.  In  trust  for  the  said  C.  D., 
her  heirs  and  assigns  for  ever.  Provided  always,  and  it 
is  hereby  agreed  and  declared,  that  it  shall  be  lawful  for 
the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and 
the  heirs  of  such  survivor,  at  the  request  in  writing  of 
the  said  C.  D.  to  grant  leases  (subject  to  the  existing 
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incumbrances  and  restrictions  hereinbefore  referred  to)       raiosDiira 

0 

of  all  or  any  6i  the  said  respective  hereditaments  and  ! 

premises  hereinbefore  expressed  to  be  hereby  granted  to    sotti^m^m*  of 
any  person  or  persons,  for  any  term  or  terms  of  years  in     akd  psbsonal 
possession,  either  at  a  rack-rent  or  other  full  yearly  rent         mtate, 
according  to  circumstances,  or  subject  to  the  payment  of  sharks  »  part- 
any  fine  or  premium  on  the  part  of  the  lessee,  and  either      busihmsbs 
for  ordinary  occupation  or  for  occupation  in  connection     '»»  srparam 
with  the  said  respective  businesses,  or  under  any  stipula-        of  wifb. 
tions  for  repairs,  improvements,  building  or  any  other 
purposes  that  may  be  thought  reasonable  or  expedient.  ^'  ^^^^  ®' 
Provided  also,  and  it  is  hereby  agreed  and  declared, 
that  it  shall  be  lawful  for  the  said  E.  F.  and  O.  H.,  and 
the  survivor  of  them,  and  the  heirs  of  such  survivor,  at  the 
request  in  writing  of  the  said  C.  D.,  to  sell  all  or  any  of 
the  same  respective  hereditaments  and  premises,  either 
by  public  auction  or  private  contract,  under  such  stipu- 
lations and  conditions  as  to  title  or  otherwise,  and  gene- 
rally in  such  manner  and  upon  such  terms  in  all  respects, 
as  the  said  trustees  or  trustee  shall  think  fit,  with  full 
power  to  buy  in,  and  to  rescind  or  vary  any  contract 
for  sale,  and  re-sell,  without  being  answerable  for  any 
loss  that  may  be  occasioned  thereby,  and  to  execute  all 
requisite  conveyances   and  assurances    for  vesting  any 
hereditaments  so  sold  (discharged  from  the  said  annuity 

of  & )  in  the  purchaser  or  purchasers  thereof,  or 

otherwise  as  he  or  they  shall  direct.     And  it  is  hereby  19-  Dedaratioa 

,,,,,.,.  /»  •  xi  of  trust  of  fines 

agreed  and  declared  that  any  fines  or  premiums  taken  taken  upon 
upon  any  leases,  and  also  the  net  proceeds  (remaining  ^^^^^ 
after  payment    of    expenses)    of  any  sale    under    the  ofnies. 
respective  powers  of  leasing  and  sale  hereinbefore  con- 
tained, shall  be  applicable  upon  the  trusts  hereinafter 
declared  concerning  the  monies  whereof  trusts  are  here- 
inafter declared,  it  being  intended  that  all  such  fines  and 
premiums,  together  with  the  net  proceeds  of  any  real 
estate  so  sold,  shall  not  be  deemed  in  equity  to  be  real 
estate  as  between  the  respective  real  and  personal  repre- 
sentatives of  the  said  CD.,  but  shall  for  aU  purposes 
be  deemed   personal   estate.      AND  THIS    INDEN-   20.  Witnesaeth. 
TURE  ALSO  WITNESSETH,  that  in  pursuance  of 
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21.  Covenant 
to  surrender 
copyholds 
apon  trosts 
corresponding 
to  the  uses  of 
the  freeholds. 

22.  Witnesaeth. 

28.  Assignment 
of  leaseholds 
upon  trusts  corre- 
sponding to  the 
uses  of  the 
freeholds. 

24.  Proviso 
that  the  hus- 
band 's  life 
annuity  shall 
be  borne  by 
the  freeholds, 
copyholds,  and 
leaseholds 
pain  passu. 

25.  Witnesseth. 

26.  Declaration 
of  trusts  of 
mortgage  debts 
and  shares. 


27.  In  trust 
for  the  wife 
until  the  mar- 
riage; 

28. — and  after 
the  maniage 
upon  trust  for 
ix)  vestment ; 


the  said  agreement,  and  in  consideration  of  the  said 
intended  marriage,  &c.  [Covenant  to  surrender  copyholds 
to  the  use  of  the  trustees,  upon  trusts  corresponding  to  the 
uses  of  the  freeholds,  with  declaration  of  tmst  until  sur- 
render,  supra,  pp.  1024 — 6,  mutatis  mutandis].  AND 
THIS  INDENTURE  ALSO  WITNESSETH,  &c. 
[Assignment  of  leaseholds  upon  trusts  corresponding  to  ilu 
uses  of  the  freeholds,  supra,  p.  U&O,  mutatis  mutandis]. 
And  it  is   hereby  agreed   and  declared  that  the   said 

annuity  of  £ hereinbefore  provided  for  the  said  A.  B. 

after  the  death  of  the  said  CD.  shall  be  charged  upon 
the   rents   and  profits  of  the  said   respective  freehold, 
copyhold,  and   leasehold  hereditaments    and    premises 
hereinbefore  expressed  to  be  hereby  granted,  and  cove- 
nanted to  be  surrendered,  and  expressed  to  be  hereby 
assigned  respectively,  pari  passu,  and  in  proportion  to 
the  respective  net  annual  values  thereof,  after  deducting 
and  allowing  for  all  incumbrances  and  outgoings  which 
for  the  time  being  shall  be  chargeable  upon   or  affect 
the  same  premises  respectively.      AND  THIS  INDEN- 
TURE ALSO  WITNESSETH,   that  in  pursuance  of 
the   said  agreement,  and  in  consideration  of  the  said 
intended  marriage,  it  is  hereby  agreed  and  declared  that 
the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and 
the  executors  or  administrators  of  such  survivor,  shall 

stand  possessed  of  The  said  sums  of  £ and  £ , 

and  the  interest  for  the  same  respectively,  secured  by  the 

said  respective  indentures  of  mortgage  of  the  day 

of and  the day  of ,  and  so  transferred  as 

aforesaid ;  And  also  of  the  said  respective  shares  in  the 

and  Companies ;    And  also  (so   far  as  the 

trusts  hereinafter  contained  are  or  shall  be  applicable 
thereto)  of  all  fines  and  premiums  received  upon  any 
lease,  and  of  the  net  monies  produced  by  any  sale  under 
the  powers  in  such  behalf  hereinbefore  expressly  or  by 
reference  given  and  contained,  In  trust  for  the  said 
CD.,  her  executors  and  administrators,  until  the  said 
intended  marriage ;  And  from  and  after  the  solemniza- 
tion thereof.  Upon  trust,  &c.  [for  investment,  with  power 
of  transposing  investments  with  the  consent  of  the  intended 
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wife  during  her  life,  and  afterwards  at  the  discretion  of  pbbokmht 

the  trustees,  supra,  p,  710  et  seq.,  mutatis  mutandis]  ;  And  ^^' 

SHALL  pay  the  income  of  the  said  trust  monies,  shares,  sbttlkmknt  of 

stocks,  funds,  and  securities  to  the  said  C.  D.  during  her  ^p  nnaotfAL 

life,  for  her  separate  use,  free  from  the  control,  debts,  and  mtati, 

engagements  of  the  said  A .  B.  or  any  other  husband,  and  sharbs  ih  pabt- 

her  receipt  shall  be  a  sufficient  discharge  for  the  same ;  bumhmsL, 

And  from  and  after  the  decease  of  the  said  C.  D.,  if  the  vo&  bkpabatb 

said  A.  B.  shall  survive  her,  shall,  in  any  year  or  years  in  of  wire, 

which  the  net  rents  and  profits  of  the  said  freehold,  copy-  ~       ~ 

hold,  and  leasehold  hereditaments  and  premises  herein-  payment  of  the 

before   charged  with  the  said  annuity  of  £ as  the  ^^^'^iX^''' 

primary  fund  shall  be  found  insufficient  for  the  payment  aeparate  uae 

thereof  in  full,  pay  and  make  up  the  deficiency  out  of  the  ^^  *'  *  * ' 

current  income  of  the  said  monies,  shares,  stocks,  funds,  ber  death  for 

and  securities  (as  an  auxiliary  fund  for  the  payment  of  hSSmd's^HS* 

the  same  annuity) ;    And   subject  thereto   shall  stand  annuity  in  aid 

possessed  of  the  same  trust  monies,  stocks,  funds,  shares,  ^^  i^i^^^te ; 

and  securities,  and  the  income  thereof,  upon  such  trusts,  si.— mbject 

and  with  and  subject  to   such  powers,  provisoes,   and  ^*J^^^^ 

declarations  as  the  said  C.  D.  shall,  by  any  deed  or  the  wife  Hhail 

writing  sealed  and  delivered,  with  or  without  power  of  *p^*°*  * 
revocation  and  new  appointment,  or  by  will  or  codicil  or 
other  testamentary  instrument,  notwithstanding  cover- 
ture, and  whether  covert   or   sole,   from  time  to  time 

appoint;   And   in    default  of  any  such   appointment,  82. —and in 

and  so  far  as  no  such  appointment  shall  extend.  In  trust  appointment 

for  the  said  C.  D.,  her  executors,  administrators,  and  in  trust  for  the 

assigns.     AND    THIS    INDENTURE   ALSO  WIT-  ^^^^l^^ 
NESSETH,  that  in  pursuance  of  the  said  agreement, 

and  in  consideration  of  the  said  intended  marriage,  the  34.  Covenant 

said  A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  that  the  sharea 

and  administrators,  covenant  with  the  said  E.  F.  and  °^  ****  ^^® '°. 

G.  H.,  their  executors  and  administrators,  that,  from  bnsinesBes  shall, 

and  after  the  solemnization  of  the  said  intended  marriage,  ^  l^erseparate 
all  and  every  the  respective  shares  and  interests  and  share 
and  interest  of  the  said  C.  D.  in  the  respective  capital, 
assets,  stock-in-trade,  and  profits  of  the  said  partnership 

businesses  carried  on  at  and  respectively  as 
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85.  Power  to 
make  use  of 
the  husband's 
name  in  actions. 


86.  Proviso  for 
the  indemnity 
of  the  husband 
against  part- 
nenhip  liabili- 
ties out  of  the 
wife*s  separate 
estate. 


aforesaid,  and  in  which  the  said  C.  D.  is  interested  as  a 
sleeping  partner  or  otherwise  as  aforesaid,  shall  be  the 
separate  property  and  estate  of  her  the  said  CD.,   free 
from  the  debts  and  engagements  of  the  said  A.  B.,  and 
the  receipt  of  the  said  C.  D.,  notwithstanding  coverture, 
and  whether  covert  or  sole,  shall  be  a  sufficient  discharge 
for  all  monies  payable  in  respect  of  her  share  and  interest 
in  the  capital  or  profits  of  either  of  the  said  partnership 
businesses  respectively,  and  also  for  any  stock-in-trade  or 
other  chattels  delivered  to  her  the  said  C.  D.  in  respect 
of  any  such  interest  as  aforesaid,  and  aU  settlements  of 
account  and  other  arrangements  and  transactions  between 
the  said  CD.  and  the  other  partners  or  partner  in  the 
said  respective  partnership  businesses,  or  their  respective 
executors  or  administrators,  shall  be  absolutely  binding 
and  valid,  without  any  consent  or  concurrence  whatsoever 
on  the  part  of  the  said  A.  B. ;  And  it  shall  be  lawful  for 
the  said  C.  D.  to  make  use  of  the  name  of  the  said  A.  B. 
in  any  actions  or  proceedings,  whether  at  law  or  in  equity, 
for  the  recovery  of  any  debts  due  to  the  said  respective 
partnership  businesses  or  either  of  them,  or  otherwise  in 
any  actions  or  proceedings,  whether  at  law  or  in  equity, 
for  the  benefit  of  such  respective  partnership  businesses 
or  either  of  them,  and  also  in  any  proceedings  between 
her  the  said  C.  D.  and  her  co-partner  or  co-partners,  it 
being  intended  that,  notwithstanding  the  said  intended 
marriage,  she  the   said  C.  D.  shall  and  may  act  and 
demean  herself  in   all  respects  in  relation  to  the  said 
respective  partnership  businesses  as  if  she  were  a  feme 
sole,  with  full  power  to  continue  or  renew  the  same  and 
her  engagements  therein  respectively,  without  any  further 
consent  of  the  said  A.  B.  being  required  for  that  purpose. 
Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  the  separate  estate  of  the  said  C.  D.  shall  be  liable 
to  indemnify  the  said  A.  B.,  his  heirs,  executors,  and 
administrators,  and  his  estate,  from  and  against  any  debts 
or  liabilities  which  may  be  incurred  on  account  or  in 
respect  of  the  said  respective  partnership  businesses,  or 
either  of  them,  including  all  damages  and  other  expenses 
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to  be  occasioned  by  the  use  of  the  name  of  the  said      prbcedbnt 
A.  B.  in  any  such  actions  or  proceedings  as  aforesaid  (a)«  ^^^' 

And  it  is  hereby  also    ainreed  and  declared  that  the    mttlimiht  of 

RIAL 

said  C.  D.  shall  be  at  liberty  to  keep  and  continue  her    ^Hp  pibsokal 

present  bankini?  account  with  the  said  Messrs. (her        watb, 

present  balance  with  whom  shall  be  held  and  deemed  to  sharks  nr  part- 
be  her  separate  estate  and  property),  and  also  from  time      Busimrow, 
to  time  to  open  and  keep,  and  at  her  pleasure  to  discon-     vor  siparatk 
tinue,  any  other  account  or  accounts  with  any  bankers,        of  wife. 
with  full  power  to  draw  cheques,  and  otherwise  from  time  37  powerfor 
to  time  to  dispose  of  the  balances  in  the  hands  of  any  the  wife  to 
bankers  to  which  she  may  be  entitled,  in  such  manner  as  n^UnUng 
she  shall  think  proper,  without   any  control   or  inter-  account, 
ference  whatsoever  on  the  part  of  the  said  A.  B. ;  And  38.  Proviso 
FURTHER,   that  all  stocks,   shares,   bonds,   debentures,  wife's  monled 
mortgage  or  other  debts,  choses  in  action,  bills,  notes,  P^i^y  not 
and  ready  money  belonging  to  the  said  C.  D.^  and  not  disposed  of 
disposed  of  by  or  comprised  in  the  respective  trusts  and  "^^^l^rhe 
provisions  hereinbefore  contained,  and  also  all  the  future  ^^  separate 
savings  of  the  said  CD.,  shall  be  and  at  all  times  here- 
after belong  to  and  form  part  of  the  separate  estate  of  the 
said  C.  D.,  and  be  disposed  of  by  her  accordingly,  abso- 
lutely free  from  the  control  of  the  said  A.  B.  or  any 
other  husband  (b).    AND  THIS  INDENTURE  ALSO  ^^'  ^^'^««***- 
WITNESSETH,  that  in  pursuance  of  the  said  agree- 
ment, and  in  consideration  of  the  said  intended  marriage, 
the  said  G.  D.,  with  the  approbation  of  the  said  A.  B., 
doth  hereby  assign  unto  the  said  E.  F.  and  G.  H.,  their  4^-  Assignment, 
executors,   administrators,  and  assigns.  All   that  the  hoiddweUing- 

hoose,  fixtures, 

_^ . fumitore,  and 

other  effects. 

(a)  See  Precedent  XXVil.^  p.  935,  supra,  a  settlement  upon 
marriage,  giving  power  to  the  intended  wife  to  carry  on  a  trade, 
personally,  or  through  the  medium  of  trustees,  for  her  separate 
benefit ;  and  see  p.  935,  note  (a). 

{h)  Compare  this  dauso  with  the  trusts  of  the  wife's  after-ac- 
quired property  for  her  separate  use,  sapra,  p.  732,  note,  and 
p.  1265.  The  savings  of  the  wife  would  be  her  separate  property, 
though  there  were  no  express  provision  for  that  purpose ;  see  supiu, 
p.  104  et  seq. 
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leasehold    messuage   or  tenement    called 


Monse, 


8ITTLBXBNT  Of 

BBAL 

▲HD  PIBSONAL 

B8TATB, 

IHOLUDINO 

SHARKS  IB  PAST- 

BBBSHIP 

BU8IBB88B8, 

FOB  BBPABATB 

USB 

Of  WIPB. 

42.  Habendum 
to  the  trustees ; 


48.  —as  to  the 
leasehold  for 
the  residue 
of  the  term  ; 


44.^aiid  as 
to  the  other 
assigned  pre- 
mises absolutely ; 

46.  In  trust 
for  the  wife 
until  the  mar- 
riage; 

46. — and  after 
the  marriage, 
— upon  trust  to 
permit  her  to 
enjoy  and  dis- 
pose of  the 
leasehold  and 
the  household 
furniture  and 
other  effects  as 
her  8e])arate 
property ; 


garden,  hereditaments,  and  premises,  by  the  said  inden- 
ture of  the  •• day  of demised  with  the  fixtures 

and  appurtenances  in,  upon,  or  belonging  to  the  same 
premises  or  any  part  thereof ;  And  also  all  and  singular 
the  household  furniture,  effects  and  ornaments,  plate, 
linen,  china,  pictures,  books,  articles  of  taste,  carriage, 
horses,  and  other  personal  chattels  of  every  description, 
to  which  she  the  said  C.  D.  is  entitled  as  aforesaid; 
And  all  the  estate,  &c. ;  To  have  and  to  hold  all  the 
said  premises  lastly  hereinbefore  expressed  to  be  hereby 
assigned,  unto  the  said  £.  F.  and  G.  H.,  their  executors, 
administrators,  and  assigns.  As  to  the  said  leasehold 
messuage  or  tenement,  for  the  residue  of  the  term  of 

years  for  which  the  same  was  granted  by  the  said 

lease  of  the day  of ,  subject  to  the  payment  of 

the  rent  and  performance  and  observance  of  the  covenants 
on  the  part  of  the  lessee  and  conditions  in  and  by  the 
same  lease  reserved  and  contained,  And  as  to  all  the 
other  premises  lastly  hereinbefore  expressed  to  be  hereby 
assigned,  for  the  absolute  interest  therein,  In  trust  for 
the  said  CD.,  her  executors  and  administrators,  until 
the  said  intended  marriage ;  And  from  and  after  the 
solemnization  thereof.  Upon  trust  that  the  said  E.  F. 
and  G.  H.,  and  the  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor,  shall,  as  to  the  said 
leasehold  messuage  and  premises,  from  time  to  time 
permit  her  the  said  C.  D.  to  hold  and  enjoy  the  same  as 
her  separate  property,  free  from  the  control  of  the  said 
A.  B.  or  any  other  husband,  and  at  her  pleasure  either  to 
occupy  the  same  or  let  the  same  to  a  tenant,  and  receive 
the  rents  and  profits  thereof  for  her  separate  use,  for 
which  her  receipt  shall  be  a  sufficient  discharge, 
and  the  said  trustees  and  trustee  shall  lease,  assign,  or 
dispose  of  the  same  as  she  the  said  C.  D.,  notwith- 
standing coverture,  and  whether  covert  or  sole,  shall  by 
any  deed  or  writing,  or  by  will  or  codicil,  or  other  testa- 
mentary instrument,  direct  or  appoint ;  And  as  to  the 
said   household  furniture,    effects,    and   other  premises 


SETTLEMENTS.  1277 

lastly  hereinbefore  expressed  to  be  hereby  assigned,  shall       prkcbdkst 


XLIT. 


permit  the  said  €•  D.  to  have  and  enjoy  the  same  for  her 

sole  and  separate  use,  free  from  the  control  of  the  said    ""tlk>'«"'  o' 

^  •   &JBAL 

A.  B.  or  any  other  husband,  and  she  shall  be  at  liberty    and  ps&sokal 
from  time  to  time,  by  any  deed  or  writing,  or  from  hand       i^cdiho 
to  hand,  or  by  any  other  means  in  her  lifetime,  or  by  sharbs  ih  part* 
will  or  codicil  or  other  testamentary  instrument,  to  give,       bvsikbssrs, 
sell,  devise,  or  dispose  of  the  same  respectively,  in  such     »o*  bbparatb 
manner  and  as  effectually  in  all  respects  as  if  she  the  said        or  wtfb. 
C.  T>.  were  a  feme  sole ;    And  subject  to  the  trusts  ^y^andsub- 
aforesaid,  shall  stand  possessed  of  the  said  leasehold  and  ject  thereto 
other  premises  lastly  hereinbefore  expressed  to  be  hereby  ^e  absolutely, 
assigned,  In  tbust  for  the  said  C.  D.,  her  executors  and 
administrators.     And  it  is  hereby  agreed  and  declared  *8-  I'o^w'  ^^ 
that  it  shall  be  lawfrd  for  the  said  E.  F.  and  G.  H.,  and  to  diBcliarge 
the  survivor  of  them,  and  the  heirs,  executors,  and  admi-  o'^tgo"**** 
nistrators  respectively  of  such  survivor,  out  of  the  annual 
income  of  the  real  and  personal  estate  hereby  settled,  to 
pay  and  discharge  any  expenses  and  outgoings  for  repairs, 
improvements,  or  insurance,  or  for  taxes,  rates,  or  assess- 
ments, or  for  any  other  reasonable  or  lawful  purpose  in 
respect  of  the  said  trust  estate ;  And  also  to  pay  the 
respective  rents,  and  perform  and  observe  the  respective 
covenants,  reserved  and  contained  in  the  said  respective 
leases  under  which  the  respective  leasehold  messuages 
and  premises  hereinbefore  expressed  to  be  hereby  assigned 
are  held ;  And  also  to  pay  and  keep  down  the  said  respec- 
tive annuities  of  £ and  £ charged  on  the  said 

freehold  hereditaments  hereinbefore  in  that  behalf  men- 
tioned ;'  Provided  always  that  the  said  trustees  or 
trustee  shall  not  be  under  any  liability  in  respect  of  any 
neglect  or  omission  to  do  or  perform  any  of  the  acts  or 
things  which  they  or  he  are  or  is  authorized  to  do  by  the 
power  lastly  hereinbefore  contained  [Covenant  by  the 
intended  wife  and  husband  for  further  aasv/rance,  supra, 
p.  738. — Clause  providing  that  the  power  of  appointing  new 
trustees  shaU  be  exerciseable  by  the  intended  wife  during 
her  life,  and  afterwards  by  the  trustees  for  the  time  being, 
with  the  intended  husband* s  consent,  and  giving  special 


1278 


SETTLEMENTS. 


PRKCKDCXT 
XLIV. 


BXTTLIXBKT  OV 
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AND  PERSONAL 

1B8TATK, 

IlfCLVDDTO 

8HARS8  IH  PART- 

NSRSHIP 

BUBIKRSSRS, 

rOR  SEPARATE 

USB 

OP  WIPB. 


PRBCBDBRT 
XLV. 


POSTNTTPTIAL 
BETTIiEHSNT. 


1.  Parties. 


2.  Witaesseth. 


3.  Conveyance 
of  the  settlor's 
real  estate. 


4.  Habendnm, 

5.  —to  OSes ; 


indemnity  to  trustees,  supra,  p.  720^  mutatis  mtUandis]. 
In  witness,  &c. 


XLV. 

POSTNUPTIAL  SETTLEMENT  qf  real  and  peb- 
soNAL  estate  in  favour  of  the  wife  and  chUdren  qftke 
settlor,  maintenance  being  secured  to  himself  {a)  • 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of 
&c.  [settlor],  and  E.  B«,  his  wife,  of  the  first  part,  C.  B. 
of  &c.  (the  only  son  of  the  said  A.  B.  and  E.  B.),  of  the 
second  part,  and  E.  F.  of  &c.  and  G.  H.  of  &c.  [trustees}, 
of  the  third  part,  WITNESSETH,  that  in  consideration 
of  the  natural  love  and  affection  which  the  said  A.  B. 
bears  to  the  said  E.  B.,  his  wife,  and  the  said  C.  B.,  his 
son,  and  to  M.  and  N.,  his  daughters,  and  of  the  covenant 
hereinafter  contained  on  the  part  of  the  said  C.  B.,  and 
for  divers  other  good  causes  and  considerations,  he  the 
said  A.  B«  doth  hereby  grant  and  confirm  unto  the  said 
C.  B.  and  his  heirs  All,  &c.  [Parcels. — General  toords] ; 
To  HAVE  AND  TO  HOLD  all  the  Said  premises  herein- 
before expressed  to  be  hereby  granted,  unto  the  said 
C.  B.  and  his  heirs.  To  the  use  and  intent,  &c«  [Lvmita- 
tion  of  a  rentcharge  to  E.  B.,  toith  the  usual  powers  of 
distress  and  entry,  supra,  p,  985,  and  of  a  term  of  one 
thousand  years,  upon  the  trusts  to  be  afterwards  declared, 
supra,  p,  986].  And  from  and  after  the  exinration  or 
determination  of  the  said  term  of  one  thousand  years, 
and  in  the  meantime  subject  thereto  and  to  the  trusts 


(a)  As  to  the  oonaideration  for  settlements,  and  voluntary  settle- 
ments, see  the  references  in  p.  970,  note  (^),  snpra;  and  the 
addenda. 


SETTLEMENTS.  12  7  9 

thereof^  To  the  use  of  the  said  C.  B.,  his  heirs  and      prsoedbht 
assigns  for  ever.    And  it  is  hereby  agreed  and  declared  ^^^' 

that  the  said  premises  are  hereby  limited  to  the  said      posthuptul 

E.  F.  and  G.  H.,  their  executors,  administrators,  and  1_ 

assigns,  for  the  said  term  of  one  thousand  years,  Upon  ^7^j^^*® 
TEUST  that  they  the  said  E.  F.   and  G.  H.,  and  the  the  son  in  fee. 
survivor  of  them,  and  the  executors  or  administrators  of  7.  Declaration 
such  survivor,  shall  from  time  to  time  during  the  life  of  of  a  term  of 
the  said  A.  B.,  by  and  out  of  the  rents  and  profits  of  the  J^j^^'J^ 
same  premises,    or    by    any   disposition   of   the    same  the  maintenance 
premises,  or  any   part   thereof,  for  all  or  any  part  of      *  ow^to*^; 
the    same   term,   or   by  more  than  one   of  the    means 
aforesaid,    or    by   any   other   reasonable    means,   raise 
such  sum  or  sums  of  money  as  shall  be   sufficient  for 
the  maintenance  and  support  of  the  said  A.  B.  in  a  proper 
and  suitable  manner,  and  shall  apply  the  monies  so  to  be 
raised  as  aforesaid  for  that  purpose  accordingly;  Pro- 
vided ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  8.— but  the 
the  said  trustees  or  trustee  shall  not  act  in  the  execution  ^^^  under  the 
of  the  said  trusts  hereinbefore  declared  during  the  joint  to™  so  long  as 
lives  of  the  said  A.  B.  and  C.  B.,  so  long  as  the  said  daiy  maintained 
C.  B.  shall  at  his  own  cost  support  and  maintain  the  ^y^"*"^ 
said  A.  B.  in  a  proper  and  suitable  manner,  pursuant  to 
the  covenant  hereinafter  in  that  behalf  contained :  And 
UPON  this  further  trust,  that  they  the  said  E.  F.  and  9.  Trust  to 
G.  H.,  or  the  survivor  of  them,  or  the  executors  or  J^l^n°B,i^^to 
administrators    of    such    survivor,    shall,    immediately  the  daughters 
after  the  death  of  the  said  A.  B.,  by  all  or  any  of  the  ' 

means  aforesaid,  raise  the  sum  of  £ ,  and  pay  the 

same  to  the  said  M.,  her  executors,  administrators,  or 

assigns ;  And  also  raise  the  like  sum  of  £ ,  and  pay 

the  same  to  the  said  N.,  her  executors,  administrators, 

or  assigns ;  And  upon  this  further  trust,  that  if  any  lo.— to  secure 

part  of  the  said  rentcharge  of  £ shaU  be  unpaid  for  f  reSKe. 

forty  days  after  any  of  the  times  hereinbefore  appointed 
for  pajrment  thereof,  then  and  so  often  they  the  said 
E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  shall,  by  all 
or  any  of  the  means  aforesaid,  raise  and  pay  the  said 
rentcharge  of  £— r-,  and  all   arrears  thereof,   and   all 
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PRBCBDKKT 
XLV. 


posnrupnAL 

SBTTLKMIITT. 


11.  Witneneth 
aBBignment  of 
personalty  to 
the  son. 


12.  Power  of 
Attorney. 


13.  Habendam 
to  the  son  for 
his  own  nse. 

14.  Oovenants 
by  settlor. 


15.  Witnesseth. 


costs  and  expenses  incident  or  relating  thereto,  and  shall 
pay  the  surplus  (if  any)  of  the  monies  so  raised  to  the 
said  G.  B.,  his  heirs  or  assigns,  or  the  person  or  persons 
for  the   time  being  entitled  in  reversion   Lnunediatelv 
expectant  on  the  same  term  to  the  said  premises  therein 
comprised:  And  subject,  &c.  [Trust for  the  reversioner^ 
mpra/p.   988].     AND   THIS   INDENTURE    ALSO 
WITNESSETH,  that  in  further  pursuance  of  the  said 
agreement,  and  for  the  considerations  aforesaid,  the  said 
A.  B.  doth  hereby  assign  unto  the  said  C.  B.,  his  execu- 
tors, administrators,  and  assigns,  All  and  sinouulb  the 
monies  and  securities  for  money,  goods,  chattels,  and 
other  personal  estate  and  effects  whatsoever  and  where- 
soever, of  or  to  which  he  the  said  A.  B.,  or  any  person  or 
persons  in  trust  for  him,  is  or  are  possessed  or  entitled 
in  possession,   reversion,   or  expectancy,   or   otherwise 
howsoever ;  And  all  the  estate,  &c.  ;  Together  with 
power  for  the  said  G.  B.,  his  executors,  administrators, 
or  assigns,  in  the  name  or  names  of  the  said  A.  B., 
his  executors  or  administrators,  or  otherwise,  to  demand, 
sue  for,  recover,  receive,  and  give  effectual  discharges  for 
all  or  any  of  the  same  monies,  chattels,  personal  estate 
and  effects,  and  premises,  or  any  part  or  parts  thereof; 
To  HAVE  AND  TO   HOLD  all  the   Said   premises   herein- 
before expressed  to  be   hereby  assigned  unto   the  said 
C.  B.,  his  executors,  administrators,  and  assigns,  for  his 
and  their  own  use  and  benefit  (b)  [Covenants  by  A.  B* 
against  incuTribrances,   supra,  p.   749;    and  for  farther 
assurance,  supra,  p.  738,  mutatis  mutandis],   AND  THIS 
INDENTURE  ALSO  WITNESSETH,   that  in   pur- 
suance of  the  said  agreement  on   the  part  of  the  said 
C.  B.,  and  in  consideration  of  the  premises,  the  said 


{h)  Having  regard  to  recent  authorities,  and  especially  Richard" 
son  V.  Richardson  (L.  B.  3  £q.  686,  see  supra,  p.  689),  the  assign- 
ment in  the  text,  even  if  it  were  purely  voluntary,  would  be 
effectual  in  equity  to  bind  any  property  of  the  father  though  not 
passing  at  law  by  the  assignment;  but  it  might  be  expedient  to 
add  a  declaration  of  trust  by  the  father  in  favour  of  the  son  as  to 
such  property ;  see  supra,  p.  1136,  and  note. 
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16.  Covenant 


C.  B.  doth  hereby  for  himself,  his  ieirs,  executors, 
administrators,  and  assigns,  covenant  with  the  said  A.  B., 
his  executors  and  administrators,  that  Jie  the  said  C.B., 
his  heirs,  executors,  administrators,  or  assigns,  will  hence- 
forth during  the  life  of  the  said  A.  B.  well  and  sufficiently  iy  th^gon  of 
provide  the  said  A.  B.  in  lodging,  meat,  drink,  clothing,  the  settlor  to 
physic,  and  washing,  and  in  all  other  respects  maintain 
him  the  "said  A.  B.  in  a  proper  and  suitable  manner. 
In  wttness,  &c. 


XLVI. 


DEED  0/ APPOINTMENT  upoH  the  birth  of  the  first  tenant 
in  TAIL  under  a  family  settlement,  reducing  his  estate 
to  a  liiFE  ESTATE  with  REMAINDERS  to  kis  first  and 
other  SONS  in  tail. 


PBIOIDIRT 
XLVI. 


DIED  BIDUOINO 

TSNAHOT 

IH  TAIL  TO  A 

LIFE  ESTATE. 


1.  Recital  of 
the  birth  of  the 
tenant  in  taiL 

2.  Witness. 


TO  ALL  TO  •  WHOM  THESE  PRESENTS 
SHALL  COME  the  within-named  A.  B.  and  E.  B* 
SEND  GREETING  (a).  Whereas  there  has  been 
issue  of  the  said  E.  B.  and  C.  B.  his  wife,  a  son,  namely 
G.  B»  NOW  THESE  PRESENTS  WITNESS,  that 
in  exercise  of  the  power  to  the  said  A.  B.  and  E.  B.  first 
limited  by  the  within-written  indenture,  and  of  every  or 
any  other  power  limited  or  created  by  the  within*written 
indenture  as  to  the  hereditaments  secondly  hereinafter 
mentioned  by  reference  to  the  power  hereinbefore  spe- 
cially referred  to,  They  the  said  A.  B.  and  E.  B.  do 
hereby  appoint  that.  First,  all  and  singular  the  3.  Appointment^ 
manors  or  lordships,  or  reputed  manors  or  lordships. 


(a)  It  will  be  seen  that  this  deed  was  executed  purBuant  to  a 
power  of  joint  appointment  reserved  in  the  family  settlement,  and 
was  endorsed  on  the  settlement. 


VOL.   III. 


i  N 
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4. -of  the 
estates  com- 
prised in 
the  original 
settlement ; 

5. — and  to  be 
purchased  with 
money  directed 
to  be  laid  oat 
in  laud. 


6. — ^to  sach  xmn 
as  the  appointors 
shall  jointly 
appoint ; 


7.— in  default 
of  joint  appoint- 
ment; 

8. — ^to  vhat 
would  hare 
been  the  sub- 
sisting uses  if 
the  tenant  in 
tail  had  been 
bom  before 
the  date  of 
the  original 
settlement ; 

9. — and  if  for 
the  limitation 
to  the  first  and 
other  sons  of 
his  parents  in 
tail  male  there 
had  been  sub- 
stituted limita- 
tions to  him 
for  life,  with 
remainder  to 
his  first  and 
other  sons  in 
tail  male,  with 
remainder  to 
the  after-born 
sons  of  bis 
parents  succes- 
sively in  tail 
male. 


undivided  moieties,  parts  or  shares,  hereditaments  and 
premises,  in  and  by  the  within-written  indenture  expressed 
to  be  granted ;  And  secondlt,  all  manors  and  freehold 
lands  and  hereditaments  to  be  purchased  with  anj  accu- 
mulated fund  or  part  of  an  accumulated  fund  respectivelj 
by  the  within-written  indenture  directed  to  be  invested  in 
the  purchase  of  manors,  lands,  and  hereditaments,  to  be 
settled  to  the  same  uses  as  all  or  any  of  the  hereditaments 
and  premises  first  herein  mentioned,  with  their  respective 
rights,  members,   and   appurtenances,  shall   henceforth 
remain  and  be,  and  that  the  appointments  and  grants  in 
the  same  indenture  contained,  and  thereby  respectively 
made,  of  such  of  the  same  premises  respectively  as  are 
first  hereinbefore  mentioned,  shall  henceforth  respectively 
operate  and  enure,  To  such  uses,  upon  such  trusts,  and 
with  and  subject  to  such  powers,  provisoes,  agreements, 
and  declarations  as  the  said  A.  B.  and  E.  B.  shall  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and 
new  appointment,  from  time  to  time  appoint;  And  in 
DEFAULT  of  and  until  such  appointment,  and  so  far  as  no 
such  appointment  shall  extend.  To  the  uses,  upon  the 
trusts,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and   declarations   to,    upon,  for,  with,  and 
subject  to  which  the  same  premises  respectively  would 
have  stood  limited  and  settled,  or  have  been  subject  to  be 
limited  and  settled  by  virtue  of  the  within-written  inden- 
ture (subject  to  the  joint  power  of  appointment  thereby 
limited  to  the  said  A.  B.  and  E.  B.,  and  intended  to  be 
hereby  exercised  as  aforesaid),  if  the  said  G.  B.  had  been 
bom  before  the  date  of  the  within-written  indenture,  and 
the  limitation  contained  in  the  within-written  indenture 
of  the  same  premises,  to  the  use  of  the  first  and  every 
other  son  of  the  said  E.  B.  by  the  said  C.  B.  his  wife, 
successively,  in  remainder  one  after  the  other,  accord- 
ing to  their  respective  seniorities  in  tail  male,  had  not 
been  inserted  in  the  same  indenture,  and  in  lieu  thereof, 
there  had  been  inserted  in  the  same  indenture,  imme- 
diately after  the  limitation  therein  contained  of  the  same 
premises  to  the  use  of  the  said  A.  B.  and  his  assigns 
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for  his  life,  limitations  in  the  words  following,  that  is  to 
say,  "  To  the  use  of  O.  B.  (the  eldest  son  of  the  said 
A.  B.)  and  his  assigns  for  his  life,  without  impeachment 
of  waste;  And  from  and  after  the  decease  of  the  said 
G.  B.,  To  THE  USE  of  the  first  and  every  other  son  of 
the  said  G.  B.  successively,  in  remainder  one  after  the 
other,  according  to  their  respective  seniorities,  and  the 
heirs  male  of  their  respective  bodies  ;  And  in  default  of 
such  issue,  To  the  use  of  the  son  and  sons  of  the  said 
E.  B.  by  the  said  C.  B.  his  wife,  hereafter  to  be  bom, 
successively,  in  remainder  one  after  the  other,  according 
to  their  respective  seniorities,  and  the  heirs  male  of  their 
respective  bodies ;  "  with  such  limitations  over  as  in  the 
within-written  indenture  are  contained  of  the  same  pre- 
mises in  default  or  failure  of  the  aforesaid  limitation  to 
the  first  and  other  sons  of  the  said  E.  B.  by  the  said 
C.  B.  his  wife  successively  in  tail  male  ;  And  further, 
that  the  several  trusts,  powers,  agreements,  declarations, 
directions,  and  provisions  in  the  within-written  indenture 
contained,  shall,  as  to  the  hereditaments  and  premises 
expressed  to  be  hereby  appointed,  in  all  respects  operate 
and  apply  and  have  effect  as  if  the  uses  and  estates  here- 
inbefore created  had  been  created  by  the  within-written 
indenture  instead  and  in  place  of  the  uses  and  estates  for 
which  the  same  are  hereby  substituted.  AND  THESE 
PRESENTS  ALSO  WITNESS,  that  in  exercise  of  the 
powers  by  the  within-written  indenture  created  as  to  the 
hereditaments  hereinafter  mentioned  by  reference  to  the 
power  to  the  said  A.  B.  and  E.  B.  first  limited  by  the 
within- written  indenture.  They  the  said  A.  B.  and  E.  B. 
do  hereby  appoint  that  All  and  singular  the  copyhold 
hereditaments  in  and  by  the  within-written  indenture 
covenanted  to  be  surrrendered  by  the  said  A.  B.  or  his 

heirs.  To  the  use  of  the  said ,  their  heirs  and  assigns, 

and  all  copyhold  lands  and  hereditaments  to  be  purchased 
with  any  accumulated  fund  or  part  of  an  accumulated 
fund  respectively  by  the  within- written  indenture  directed 
to  be  invested  in  the  purchase  of  lands  or  hereditaments 

to  be  settled  to  the  same  uses  as  all  or  any  of  the  freie- 

4  N  2 
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11.  Appoint- 
ment of  copy- 
holds upon 
trusts  corre- 
sponding to  the 
altered  uses  of 
the  freeholds. 
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PBioKDKVT      hold  and  copyhold  hereditaments  expressed  to  be  hereby* 
^^^^  appointed,  or  to  be  held  upon  trusts  corresponding  to  the 

j>MED  EEDuoiKo  last-mcntioned  uses,  with  their  respective  appurtenances, 
nr  TAIL  TO  ▲  shall  (as  to  the  said  premises  so  covenanted  to  be  sur- 
uri  iCTATB.  rendered,  as  well  before  as  after  the  actual  surrender 
thereof  pursuant  to  such  covenant)  be  held  upon  the 
trusts,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and  declarations  upon,  for,  with,  and  subject 
to  which  the  same  premises  would  have  been  held  or  have 
been  subject  to  be  held  in  case  the  freehold  hereditaments 
expressed  to  be  hereby  appointed  had  been  by  the  within- 
written  indenture  limited  and  settled  to  the  uses,  upon 
the  trusts,  and  with  and  subject  to  the  powers,  provisoes, 
agreements,  and  declarations  to,  upon,  for,  with,  and 
subject  to  which  such  freehold  hereditaments  will  stand 
limited  and  settled  immediately  after  the  6xecution  of 
these  presents.     In  witness,  &c. 


PRKCKDEKT 
XLVII. 

DISBNTAILlira 

OKBD 

BT  TBVABT 

IN  TAIJ. 

IV  P0S8B8SI0H, 

WITHOUT 

ABCITALS. 


1.  Parties. 


XLVII. 

DEED  by  tenant  in  tail  in  possession  to  bar  the 
ENTAIL  of  FREEHOLDS^  the  Creation  of  the  entail  not 
being  recited  (a). 

THIS  INDENTUEE,  made  &c.,  between  C.  B. 
[tenant  in  tail]  of  &c.,  the  eldest  son  of  A.  B.,  late  of  the 
same  place.  Esquire,  deceased^  who  was  the  eldest  son  of 


(a)  This  and  the  following  Precedents  (to  the  end  of  this  volume) 
are  of  Disentailing  Absttbances,  operating  under  the  Act  of  3  &  4 
Wm.  4,  0.  74,  "  for  the  abolition  of  fines  and  recoveries,  and  fbr  the 
substitution  of  more  simple  modes  of  assurance.'* 

The  scheme  substituted  by  the  Act  referred  to  for  the  elaborate 
machinery  of  fines  and  recoveries,  by  means  of  which  the  bar  of 
estates  tail  (as  well  as  the  alienation  of  real  estate  by  married 
women)  was  formerly  accomplished,  is  fully  stated  and  commented 


3.  Grant 

4.  Parcels. 
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M.  B.,  late  of  the  same  place.  Esquire,  deceased  of  the       pmcbdimx 
one  part,  and  E.  F.  [grantee]  of  &c.,  of  the  other  part,  — ." 

WITNESSETH,  that  the  said  C.  B.  doth  hereby  grant,     ^''X^''"** 
dispose  of  (b),  and  confirm  unto  the  said  E%  F.  and  his       bt  tiwart 
heirs.  All  that,  &c.  [parcels  described  by  reference  to     i^po^m^ion 
schedule] ;  And  all  other  the  manors  or  reputed  manors,        without 

messuages,  farms,  lands,  tenements,  and  other  heredita- 

ments  in  the  said  several  parishes  of ,  or  elsewhere  ^-  y*^*^®^*^ 

in  the  county  of ,  of  or  to  which  he  the  said  C.  B.  is 

seised  or  entitled  at  law  or  in  equity  for  any  estate  in 
tail  male  or  in  tail,  under  the  last  will  and  testament  of 
the  said  M.  B.,  or  otherwise  howsoever  (c)  [Oeneral 
tvords, — Estate  clause,  supra,  p,  984] ;  •  To  have  and  to 

upon  in  Hayes's  Conveyancing,  5tli  ed.,  vol.  i.  chap,  v.,  pp.  130 — 
222 ;  and  in  Lord  St.  Leonards'  '*  Essay  on  the  Keal  Property  Sta- 
tutes," 2nd  ed.  chap,  ii.,  pp.  1S4— 239.  The  Act  is  also  inserted, 
with  notes  appended  to  each  section  of  the  law  bearing  on  its  sub- 
ject-matter, in  "  Shelford's  Beal  Property  Statutes,"  7th  ed.,  pp. 
315 — 424.  In  a  former  edition  of  this  work,  the  Act  in  question, 
the  work  of  the  late  Mr.  Brodie,  was  referred  to  as  *'  beyond  all 
comparison  the  most  perfect  and  admirable  piece  of  legislation  in 
respect  of  the  laws  of  property,  which  has  ever  been  placed  upon 
our  statute  book ; "  and  in  a  note  in  Lord  St.  Leonards'  Essay 
(p.  239),  that  great  lawyer  states  that  he  '*  cannot  refrain  from  ob- 
serving that  his  admiration  of  Mr.  Brodie's  performance  has  been 
increased  by  the  attentive  consideration  which  he  has  now  been 
compelled  to  bestow  upon  it." 

(5)  The  words  *'  dispose  of,"  being  used  in  the  general  enabling 
clause  (s.  15)  of  the  Act,  are  often  used  in  assurances  operating 
under  the  Act ;  but  they  have  not  any  special  operation,  as  all  that 
is  reqiured  with  regard  to  the  form  of  a  disposition  of  lands  under 
the  Act  by  a  tenant  in  tail,  is  that  it  shall  be  effected  by  some  one  of 
the  assurances  (not  being  a  will)  by  which  the  tenant  in  tail  could 
have  made  the  disposition  had  his  estate  been  a  legal  fee  simple,  and 
shall  be  made  or  evidenced  by  deed  (s.  40). 

(c)  Where  there  is  any  difficulty  or  obscurity  with  respect  to  the 
creation  or  existence  of  the  entail,  or  where  the  disentailing  assur- 
ance forms  part  of  a  series  of  assurances,  and  the  state  of  the  title 
is  set  forth  in  the  other  assurances,  and  sometimes  in  other  cases 
also,  it  may  be  expedient  to  avoid  inserting  any  recitals  in  the  dis- 
entailing assurance.  The  Precedent  in  the  text  contains  a  reference 
to  the  instrument  by  which  the  entail  was  created,  but  this  also 
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PRECIDEITT 
XLVII. 


pmHTAiLnra 

DBBO 

BT  TBNAITT 

IN  TAIL 

TIT  P08SBSSI0V, 

WITHOUT 

RB0ITAL8. 

5.  Habendam 
to  the  grantee ; 


4a.  Description 
of  parcels  in 
disentailing 
assurance 
intended  to 
operate  as  a 
general  bar 
of  estates  tail. 


HOLD  all  the  said  premises  hereinbefore  expressed  to  be 
hereby  granted  unto  the  said  E.  F.  and  his  heirs,  freed 


may  sometimes  be  omitted  with  advantage.  The  following  form  of 
description  of  the  parcels  in  a  disentailing  deed  appears  well 
adapted  for  Testing  in  the  grantor  the  fee  simple  in  entailed  lands, 
.  and  the  absolute  interest  in  entailed  money,  without  referenoe  to 
the  particular  sources  from  which  they  were  deriyed.  The  pro- 
visions of  the  Act  with  respect  to  copyholds  requiring  dispositions 
of  legal  estates  tail  to  be  made  by  surrender,  and  dispositions  of 
equitable  estates  tail  to  be  made  by  surrender  or  by  deed  entered  on 
the  Court  Bolls  (ss.  50,  53),  render  it  proper  to  except  copyholds 
(except  when  the  entail  of  the  copyholds  is  equitable,  and  they  are 
disposed  of  by  the  same  deed  as  the  freeholds,  which  is  not  the 
common  practice)  from  a  sweeping  description  of  this  sort ;  and  of 
course,  as  to  estates  in  remainder,  the  bar  wiU  be  incomplete  unless 
the  protector  consent.  As  to  the  operation  of  the  Act  with  respect 
to  lands  to  be  sold,  where  the  proceeds  are  subject  to  be  invested  in 
the  purchase  of  lands  to  be  settled,  and  with  respect  to  money  sub- 
ject to  be  invested  in  the  purchase  of  lands  to  be  settled,  see  s.  71 
and  s.  1  (the  intezpretation  clause) : — 

''  All  manors,  advowsons,  messuages,  lands,  tenements, 
tithes,  moduses  and  rentcharges  in  commutation  or  lieu 
of  tithes,  rents,  and  hereditaments,  and  parts  and  shares 
of  manors,  &c.  &c.  (not  being  of  copyhold  or  customary 
tenure)  of  or  to  which  the   said   [grantor]  is  seised  or 
entitled  at  law  or  in  equity  for  any  estate  in  tail  male  or 
in  tail,  or  quasi  in  tail  male  or  in  tail,  or  any  interest  in 
the  nature  of  an  estate  in'  tail  male  or  in  tail,  in  posses- 
sion, reversion,  remainder,  contingency,  or  otherwise ; 
Together  with  all  rights,  royalties,  franchises,  easements, 
and  appurtenances  thereunto  respectively  belonging,  or  in 
anywise  annexed,  incident,  or  appertaining,  actually  or 
by  reputation,  user,  enjoyment,  or  otherwise ;  And  all 
manors,  &c.  &c.  and  hereditaments,  and  parts  or  shares 
of  manors,  &c.  &c.  (not  being  of  copyhold  or  customary 
tenure)  which  are  or  may  be  subject  to  be  sold,  and  the 
money  arising  from  the  sale  of  which  is  or  may  be  subject 
to  be  invested  in  the  purchase  of  lands  or  hereditaments, 
to  be  settled  in  the  same  manner  as  the  premises  herein- 
before expressed  to  be  hereby  granted,  or  any  of  them,  or 
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AND  DISCHARGED  from  all  and  every  the  estates  or  estate  prioki>»kt 

in  tail  male  or  in  tail,  either  at  law  or  in  equity,  of  him         ^^ ; 

the  said  C.  B.,  and  all  remainders,  reversions,  estates,  DisiNTAiLiKa 

rights,  titles,  interests,  and  powers,  to  take  effect  after  ^y  ^knant 
the  determination  or  in  defeasance  of  such  estates  or         in  tail 

IN  POSSBSSIOK, 

estate  in  tail  male  or  in  tail,  or  any  of  them.  To  the  use        withoot 
of  the  said  C.  B.,  his  heirs,  and  assigns  for  ever.     In       RnotTALa. 

witness,  &C  (d).  6.— diflcharged 
.    from  the  entail. 

in  any  manner  howsoever,  so  that  the  said  [grantor],  if  ^j  ^^emiSior 
the  lands  or  hereditaments  were  purchased,  would  have  in  fee. 
therein,  at  law  or  in  equity,  any  estate  in  tail  male  or  in 
tail,  or  quasi  in  tail  male  or  in  tail,  or  any  interest  in  the 
nature  of  an  estate  in  tail  male  or  in  tail,  in  possession, 
reversion,  remainder,  contingency,  or  otherwise ;  Together 
with   all  rights,  &c. ;   And  all  monies,  stocks,  funds, 
and  securities  which,  or  the  produce  of  which,  are,  is,  or 
may  he  subject  or  directed  to  be  invested  in  the  purchase  of 
lands  or  hereditaments  to  be  settled  in  the  same  manner  as 
the  premises  hereinbefore  expressed  to  be  hereby  granted, 
or  any  of  them,  or  in  any  manner  howsoever,  so  that  the 
said  [grantor],  if  the  lands  or  hereditaments  were  pur- 
chased, would  have  therein  any  estate  in  tail  male  or  in 
tail,  or  quasi  in  tail  male  or  in  tail,  or  any  interest  in  the 
nature  of  an  estate  in  tail  male  or  in  taU,  in  possession, 
reversion,  remainder,  contingency,  or  otherwise;   And 

ALL  the  estate,  &c." 

See  also  Precedent  LIV.,  infra,  in  which  the  inBtniments  creating 
tiie  entails  are  referred  to,  but  the  form  of  description  of  the  parcels 
is  very  comprehensive. 

(d)  In  Peacock  v.  Eastland,  L.  B.  10  Eq.  18,  a  disentailing  deed  in 
the  form  of  a  grant  unto  and  to  the  use  of  A.  and  B.  and  their  heirs 
upon  trust  to  sell  and  to  stand  possessed  of  the  proceeds  in  tmst 
for  the  grantor,  was  held  to  operate  as  a  common  law  assurance 
and  not  under  the  statute  of  uses,  and  to  be  rendered  inoperative  by 
the  subsequent  disclaimer  of  the  grantees.  Any  question  of  this 
kind  is  of  course  precluded  when  the  deed  is  executed  by  the  grantee, 
which  is  the  sounder  practice.  As  to  whether,  in  the  case  of  an 
assurance  operating  under  the  Statute  of  Uses,  as  in  the  text,  the 
momentary  seisin  of  the  grantee  to  uses  can  be  disclaimed,  see  the 
authorities  cited  in  the  argument  in  Peacock  v.  Eastland,  ubi  sup. 

The  enrolment  of   a  disentailing  assurance  in  the   Court  cf 
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PMCOSDKKT 
XLVIII. 


DISBRTAILlNa 

DEBD 

BT  TBBAITT 

fOR  Lira 

AHD  IKXANT  IN 
TAIL. 


1.  Parties. 


XLVIII. 

DEED  by  tenant  for  life  and  tenant  in  tail  to  bar 
the  ENTAIL  of  FREEHOLDS  Originally  comprised  in  a 
.settlement,  and  of  freeholds^  sfubsequeniLy  acquired  and 
settled  by  virtue  of  the  power  of  sale  and  exchange^ 
the  POWERS  appendant  to  the  estate  for  life  being  pre- 
served (a),       • 

THIS  INDENTURE,  made  4;c.,  between  A.  B.  of 
&c.  \tenantfor  life\  of  the  first  part;  C.  B.  of  &c.  [tenant 


As  to  the  office 
of  protector 
of  the  settle- 
ment. 


J 


CX  dciJLx  t  r/r^  2u-d~ 


Chancery,  within  six  calendar  months  after  its  execution,  is  required 
by  8.  41  of  the  Act.  It  has  been  held  that  a  disentailing  assurance 
by  a  married  woman,  tenant  in  tail,  need  not  be  acknowledged  by 
her  previously  to  the  enrolment,  but  wiU  be  effectual  if  acknow- 
ledged by  her  at  anytime  after  the  enrolment  (i2e  The  London  Dodc 
Company* a  Act,  Ex  parte  Tavemer,  1  Jur.  N.  S.  814,  aff.  on  app.  7 
De  G.  M.  &  a.  627. 

(a)  The  provisions  by  which,  with  regard  to  estates  tail  in  re- 
mainder, the  power  of  consenting  given  to  the  protector  of  the 
settlement  is  substituted  for  the  control  formerly  exercised  by  the 
tenant  in  possession,  by  reason  of  its  being  impossible  to  suffer  a 
recovery  without  the  concurrence  of  the  actual  freeholder,  will  be 
found  in  ss.  22 — 39,  and  42 — 49  of  the  Fines  and  Becoveries  Act. 
With  reference  to  the  31st  section  rendering  a  bare  trustee  pro- 
tector of  a  settlement  made  before  the  passing  of  the  Act,  where 
but  for  the  Act  he  would  haye  been  the  person  to  make  the  tenant 
to  the  prsBcipe,  reference  may  be  made  to  the  modem  cases  of 
Buttanehaw  v.  Martin,  Johns.  89,  in  which  it  was  held  that  a  trustee 
could  not,  as  protector  of  a  settlement,  insist  on  retaining  the  legal 
estate  after  the  purposes  of  the  trust  had  expired,  and  hence  that 
trustees  for  the  separate  use  of  the  equitable  tenant  for  life,  who 
had  become  discoyerte,  were  bound  at  her  request  to  conyey  the 
legal  estate  to  her ;  and  Keer  y.  Brown,  Johns.  138,  in  which  it  was 
held  that  under  a  limitation  to  a  married  woman  for  her  life  for  her 
separate  use,  the  husband  was  not  as  bare  trustee  protector  of  the 
settlement,  but  the  wife  was,  under  s.  24,  sole  protector  of  the 
settlement. 


^^^■^^^^^ 
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in  tail],  the  eldest  son  of  the  said  A.  B.,  of  the  second       pricsdbmt 
part;  and  E.   F.   of  &c.    [grantee],  of  the  third  part.         ^'•^"'' 

Whereas  by  an  indenture  of  release  dated  the day     dwrhtaildiq 

of ,  grounded  on  a  lease  for  a  year,  and  expressed  to      by  nuAn 

be  made  between  {parties]  (beins^  the  settlement  made        wrmw 
previously  to  and  in  consideration  of  the  marnage  then  tail. 

intended,  and   afterwards   solemnised  between  the  said  g  Eedtaiof 
A.  B.  and  E.  B.  his  wife),  the  manors  or  lordships,  capital  the  settlement 
and  other  messuages,  farms,  lands,   and  hereditaments  entaii^^ 
therein  mentioned,  including  part  of  the  manors,  farms, 
lands,  and  other  hereditaments  hereinafter  expressed  to 
be  hereby  granted,  with  their  rights,  members,  easements, 
and  appurtenances,  were  limited,  from  and  after  the  solem- 
nisation of  the  said  then  intended  marriage,  to  the  use  of 

the  said and -,  their  executors,  administrators, 

and  assigns,  for  the  term  of  ninety-nine  years,  to  com- 
mence from  the  solemnisation  of  the  said  marriage,, 
without  impeachment  of  waste,  upon  the  trusts  therein 

meirtioned  for  raising  the  annual  sum  of  £ ,  during 

the  joint  lives  of  the  said  A.  B.  and  E.  B.,  for  the  separate 
use  of  the  said  E.  B.  by  way  of  pin-money,  and  after  the 
expiration  or  determination  of  the  said  term  of  ninety- 
nine  years,  and  in  the  meantime  subject  thereto  and  to 
the  trusts  thereof,  to  the  use  of  the  said  A.  B.  and  his 
assigns  for  his  life,  without  impeachment  of  waste,  with 

remainder  to  the  use  of  the  said  and  and 

their  heirs  during  the  life  of  the  said  A.  B.,  in  trust  to 
preserve  the  contingent  remainders,  with  remainder  to 
the  use  and  intent  that,  in  case  the  said  E.  B.  should 
survive  the  said  A.  B.,  she  the  said  E.   B.   and  her 

assigns  might  receive  a  yearly  rentcharge  of  £ ,  and 

also  to  the  use  and  intent  that,  in  case  the  said  E.  B. 

should  survive  the  said  A.  B.,  and his  mother,  she 

the  said  E.  B.  and  her  assigns  might  receive  a  further 

yearly .  rentcharge  of  £ ,  with  the  usual  powers  of 

distress  and  entry,  and  perception  of  the  rents  and  profits 
of  the  same  premises,  for  lecovering  payment  of  the  said 
respective  rentcharges  when  in  arrear,  and  subject  and 
charged  as  aforesaid,  to  the  use  of  the  said  and 
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change of  part 
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,  their  executors,  administrators,  and  assigns,  for  the 

term  of  two  hundred  years,  to  commence  from  the  day 
of  the  decease  of  the  said  A.  B.,  without  impeachment  of 
waste,   upon  the  trusts  therein  mentioned  for  further 

securing  the  said  yearly  rentcharges  of  £ and  £ 

respectively,  and  after  the  expiration  Or  determination  of 
the  said  term  of  two  hundred  years,  and  in  the  meantime 
subject  thereto  and  to  the  trusts  thereof,  to  the  use  of 

the  said         ■  and ,  their  executors,  administrators, 

and  assigns,  for  the  term  of  one  thousand  years,  to  com- 
mence from  the  day  of  the  decease  of  the  said  A.  B., 
upon    the    trusts    therein   mentioned    for   raising   the 

sum  of  £ for    the    portion    or   portions    of  the 

child  or  children  of  the  said  marriage  (other  than 
an  eldest  or  only  son),  with  such  provisions  for  the 
maintenance  and  education  of  the  same  child  or  chil- 
dren as  are  therein  mentioned,  and  after  the  expira- 
tion or  determination  of  the  said  term  of  one  thousand 
years,  and  in  the  meantime  subject  thereto  and  to  the 
trusts  thereof,  to  the  use  of  the  first  and  every  other  son 
of  the  said  A.  B.  by  the  said  E.  B.  successively,  accord- 
ing to  their  respective  seniorities  in  tail  male,  with 
remainder  to  the  use  of  the  said  A.  B.,  his  heirs  and 
assigns  for  ever  (6);    And    whereas  by  an  indenture 

dated  the  day  of ,  grounded  on  a  lease  for 

a  year,  and  expressed  to  be  made  between  {partiesl^ 
upon   an  exchange   effected  in  exercise  of  a  power  of 

exchange  contained  in  the  said  indenture  of  the day 

of [the  settlement],  the  pieces  of  land  and  other 


(5)  In  disentailing  deeds  the  recitals  in  the  settlement  are  com- 
monly brought  down  to  the  limitation  of  the  estate  tail,  but  no 
subsequent  limitation  is  recited  unless  there  be  only  one  in  fee,  as 
in  the  text.  Sometimes,  especially  when  the  disentailing  deed 
forms  one  of  a  series  of  assurances,  and  the  state  of  tiie  title 
appears  from  the  others,  it  may  be  sufficient  in  the  disentailing 
deed  to  notice  the  limitation  of  the  qstate  tail,  and  convey  subject  to 
the  prior  estates  and  uses,  without  specifying  what  those  estates 
and  uses  are. 
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hereditaments  mentioned  in  the  second  schedule  to  the       pbio>i>icnt 

ITT  VITT 

indenture  now  in  recital,  heing  further  part  of  the  here-  " 

ditaments  hereinafter  expressed  to  be  hereby  granted,  disbktaiuko 

were  assured  to  the  uses,  &c.  [setting  out  the  form  of  the  bt  tbhart 

reference  to  the  uses  of  the  settlement  from  the  exchange  ^^  ""  ^ 

deed;  see  the  form  ante,  Vol.  iu,  p,  310] ;  And  whereas  the  tail. 

said  C.  B.  is  the  first  son  of  the  said  A.  B.  by  the  said  4. —of  the  birth 

E.  B.,  and  attained  the  age  of  twenty-one  years  on  the  and  majority 

day  of  ;  And  whereas  by  an  indenture  of  intaU; 

release  dated  the day  of ,  grounded  on  a  lease  6.— of  apurchaw 

for  a  year,  and  expressed  to  be  made  between  [parties]  coeds of^a sale 

in  consideration  of  the  sum  of  £ therein  shown  to  ^^  i***  of  the 

.  ,  ^  i»  settled  estates, 

have  arisen  from  a  sale  made  in  exercise  of  a  power  of  and  the  oonTey- 

sale  contained  in  the  said  indenture  of  the day  of  J^^J^gnt 

[the  settlement],  the  capital  messuage  or  mansion  accordingly; 

house  called  — r-,  and  aU  the  lands  called ,  therein 

described,  being  further  part  of  the  hereditaments  herein- 
after expressed  to  be  hereby  granted,  were  assured  to 
the  uses,  &c.  [setting  out  the  reference  to  the  uses  of  the 
settlement  from  the  deed,  see  the  form  above  referred  to]  ; 
And  whereas  the  said  A.  B.  and  C.  B.  are  desirous  of  6. —of  the 
barring  the  estate  in  tail  male,  and  all  other  estates  tail  of  ^j^^  entail ; 
the  said  C.  B.  in  the  manors  or  lordships,  messuages,  farms, 
and  hereditaments  hereinafter  expressed  to  be  hereby 
granted,  and  all  remainders,  reversions,  estates,  rights, 
titles,  interests,  and  powers  to  take  effect  after  the  deter* 
mination  or  in  defeasance  of  such  estate  in  tail  male  or 
estates  tail  (but  subject  and  without  prejudice  to  the 
uses  and  estates  respectively  limited  by  the  said  inden- 
ture of  the day  of [the  settlement],  or  by  the  /.--without 

several  other  hereinbefore  recited  indentures  by  reference  S^preo^ing 
to  the  last-mentioned  indenture,  which  are  prior  to  the  estates  and 
estate  thereby  limited  to  the  first  son  of  the  said  A.  B.  by 
the  said  E .  B .,  and  to  the  powers  annexed  to  such  preceding 
uses  and  estates,  and  to  the  uses  and  estates  limited 
in  exercise  of  such  powers),  and  they  are  also  desirous  of 
assuring  the  same  premises,  to  the  uses  and  in  manner 
hereinafter  mentioned  (but  subject  and  without  prejudice  as 
hereinbefore  is  mentioned,  except  that  the  joint  power 
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settlement ; 


11.-— and  those 
taken  in 
exchange ; 


12. — and  those 
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14.  Habendum 
to  the  gi-antoe ; 

15. — subject  to 


of  appointment  hereinafter  limited  to  the  said  A.  B«  and 
C.  B.  shall  overreach  the  use  or  estate  limited  by  the 

said  indenture  of  the day  of [the  aettlement}, 

or  by  reference  thereto,  to  the  said  A.  B.  and  his  assigns 
for  his  life,  and  the  powers  annexed  to  such  use  or  estate). 
NOW  THIS  INDENTURE  WITNESSETH,  that  for 
effectuating  the  said  desire,  and  in  consideration  of  the 
premises,  the  said  A.  B.,  so  far  as  relates  to  the  use  or 
estate  to  which  he  is  entitled  for  his  life  as  aforesaid, 
doth  hereby  grant  and  confirm,  and  the  said  C.  B.  (with 
the  consent  of  the  said  A.  B.  as  protector  of  the  settle- 
ment, testified   by  his   executing  these   presents)  doth 
hereby  grant,  dispose  of,  and  confirm  unto  the  said  E.  F. 
and  his  heirs,  All  and  singular,  &c.  [parcels  as  originally 
described  in  the  settlement,  so  far  as  now  subject  thereto], 
aU  which  hereditaments   hereinbefore  described  are  aU 
the  freehold  hereditaments  comprised  in  the  said  inden- 
ture of  the  day  of [the  settlement],  excepting 

such  of  them  as  have  been  sold  or  given  in  exchange  upon 
any  sale  or  exchange  which  has  been  made  in  pursuance 
of  the  power  of  sale  and  exchange  in  the  same  indenture 
contained ;  And  also,  by  way  of  conveyance,  and  not  of 
exception,  All  and  singular,  &c.  [parcels  taken  in- 
exchange],  all  which  said  hereditaments  lastly  herein- 
before described  are  the  pieces  of  land  and  other  here- 
ditaments comprised  in  the  second  schedule  to  the  said 

indenture  of  the day  of [the  exchange  deed] ; 

And  also  all  and  singular,  &c.  [parcels  purchased], 
all  which  hereditaments  lastly  hereinbefore  described 
are  the  hereditaments  comprised  in  the  said  indenture 

of  the day  of [the  conveyance  upon  a  purchase]  ;  • 

And  also  all  other  the  freehold  manors  or  lordships, 
messuages,  farms,  lands,  and  hereditaments  (if  any)  which 
by  any  means  or  in  any  manner  are  now  subject,  at  law 
or  in  equity,  to  the  subsisting  uses  of  the  said  indenture 

of  the day  of [the  settlement]  [General  words, 

— Estate  clause,  supra,  p.  984] ;  To  have  and  to  hold 
all  the  said  premises  hereinbefore  expressed  to  be  hereby 
granted,  Unto  the  said  E.  F.  and  his  heirs,  Suriect  and 
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without  prejudice  to  such  charges  and  incumbrance^  as      prboidint 
were  subsisting   on   the  said  premises  or  any  of  them         xLvm. 

before  the  execution  of  the  said  indenture  of  the day  dwiktailino 

of [the  settlement],  and  are  still  continuing,  and  also       bt  tbnakt 

subject  and  without  prejudice  to  the  uses  and  estates        for  life 

x'li.       .-Ill  .1.1  i.1  AHDTBKAHTIH 

respectively  umited  by  the  said  indenture  of  the  tail. 

day  of [the  settlement'],  or  by  the  several  other  here-  chaiges  erinting" 

inbefore  recited  indentures  by  reference   to   the   last-  prior  to  the 
mentioned  indenture,   which   are   prior  to    the    estate  -  ,  ' 

thereby  limited  to  the  first  son  of  the  said  A.  B.  by  the  the  esutes  and 
said  E.  B.  (other  than  the  use  or  estate  limited  to  the  JUdin*  t^' 
said  A.  B.  and  his  assigns  for  his  life),  and  to  the  powers  «tate  tail  except 
annexed  to  such  preceding'  uses  and  estates,  and  the  uses  ' 

and  estates  limited  in  exercise  of  such  powers,  But  freed  17.— but  dia- 
AND  DISCHARGED  from  the  said  estate  in  tail  male  and  all  the  entail. 
other  estates  tail  of  the  said  C.  B.,  and  all  remainders, 
reversions,  estates,  rights,  titles,  interests,  and  powers 
to  take  effect  after  the  determination  or  in  defeasance  of 
such  estate  in  tail  male  or  estates  tail.  To  such  uses,  18.  To  such 
upon  such  trusts,  and  with  and  subject  to  such  powers,  J^^T/oHife 
provisoes,  agreements,  and  declarations  as  the  said  A.  B.  and  tenant  in 

^_  4im  1  All  aI  1 

and  C,  B.  shall  by  any  deed  or  deeds,  with  or  without  appoint; 
power  of  revocation  and  new  appointment,  from  time  to 
time  jointly  direct,  limit,  or  appoint,  and  in  default  of 
and  until  such  joint  direction,  limitation,  or  appointment, 
and   so   far  as  no   such  joint   direction,  limitation,   or 
appointment  shall  extend.  To  such  uses,  &c.  as  [C.  B.  19.— and  in 
shaU  after  the  death  of  A,  B.  by  deed  or  iviU  appoint,  and  f^i^'Jta^'^^^ 
in  defatdt,  dkc],  To  the  uses,  upon  the  trusts,  and  with  appoint  -, 
and  subject  to  the  powers,  provisoes,  agreements,  and 
declarations,  which  under  and  by  virtue  of  the  said  in- 
denture of  the  day  of the  [settlem>ent],  or  by 

reference  thereto,  were  subsisting  or  capable  of  taking 
effect  immediately  before  the  execution  of  these  presents, ' 
so  as  to  restore  and  confirm  the  same  uses,  trusts,  powers, 
provisoes,  agreements,  and  declarations  (c).    In  witness, 
&c. 

(c)  By  an  assurance  in  this  fonn  the  tenant  for  life  takes  back  a 
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taken  in 
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12. — and  those 
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18.— and 
generally  all 
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subject  to  the 
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14.  Habendam 
to  the  gi*antce ; 

15. — subject  to 


of  appointment  hereinafter  limited  to  the  said  A.  B.  and 
C.  B.  shall  overreach  the  use  or  estate  limited  by  the 

said  indenture  of  the day  of [the  settlement], 

or  by  reference  thereto,  to  the  said  A.  B.  and  his  assigns 
for  his  life,  and  the  powers  annexed  to  such  use  or  estate). 
NOW  THIS  INDENTURE  WITNESSETH,  that  for 
effectuating  the  said  desire,  and  in  consideration  of  the 
premises,  the  said  A.  B.,  so  far  as  relates  to  the  use  or 
estate  to  which  he  is  entitled  for  his  life  as  aforesaid, 
doth  hereby  grant  and  confirm,  and  the  said  C.  B.  (with 
the  consent  of  the  said  A.  B.  as  protector  of  the  settle- 
ment, testified  by  his  executing  these  presents)  doth 
hereby  grant,  dispose  of,  and  confirm  unto  the  said  E.  F. 
and  his  heirs.  All  and  singular,  &c.  [parcels  as  originally 
described  in  the  settlement,  so  far  as  now  subject  thereto]y 
all  which  hereditaments  hereinbefore  described  are  all 
the  freehold  hereditaments  comprised  in  the  said  inden- 
ture of  the  day  of [the  settlement],  excepting 

such  of  them  as  have  been  sold  or  given  in  exchange  upon 
any  sale  or  exchange  which  has  been  made  in  pursuance 
of  the  power  of  sale  and  exchange  in  the  same  indenture 
contained ;  And  also,  by  way  of  conveyance,  and  not  of 
exception.  All  and  singular,  &c,  [parcels  taken  in 
exchange],  all  which  said  hereditaments  lastly  herein- 
before described  are  the  pieces  of  land  and  other  here- 
ditaments comprised  in  the  second  schedule  to  the  said 

indenture  of  the day  of [the  exchange  deed] ; 

And  also  all  and  singular,  &c.  [parcels  purchased], 
all  which  hereditaments  lastly  hereinbefore  described 
are  the  hereditaments  comprised  in  the  said  indenture 

of  the day  of [the  conveyance  upon  a  purchase]  ;  • 

And  also  all  other  the  freehold  manors  or  lordships, 
messuages,  farms,  lands,  and  hereditaments  (if  any)  which 
by  any  means  or  in  any  manner  are  now  subject,  at  law 
or  in  equity,  to  the  subsisting  uses  of  the  said  indenture 

of  the day  of [the  settlement]  [General  words, 

— Estate  clause,  supra,  p,  984] ;  To  have  and  to  hold 
all  the  said  premises  hereinbefore  exp^'essed  to  be  hereby 
granted,  Unto  the  said  E.  F.  and  his  heirs.  Subject  and 
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without  prejudice  to  such  charges  and  incumbrance^  as  phscsdkkt 
were  subsisting   on  the  said  premises  or  any  of  them         "'^^"' 

before  the  execution  of  the  said  indenture  of  the day  dwiktailito 

of [the  settlement],  and  are  still  continuing,  and  also  bt  tenant 

subject  and  without  prejudice  to  the  uses  and   estates        »oruf« 

•^  .  AHD  TINAHT  IH 

respectively  limited  by  the  said  indenture  of  the  tail. 

day  of [the  settlement],  or  by  the  several  other  here-  charges  existing" 

inbefore   recited  indentures  by  reference   to   the   last-  prior  to  the 
mentioned  indenture,   which   are   prior  to    the    estate  ,  * 
thereby  limited  to  the  first  son  of  the  said  A.  B.  by  the  the  estates  and 
said  E.  B.  (other  than  the  use  or  estate  limited  to  the  JJ^iM  t^' 
said  A.  B.  and  his  assigns  for  his  life),  and  to  the  powers  estate  tail  except 
annexed  to  such  preceding*  uses  and  estates,  and  the  uses  ' 
and  estates  limited  in  exercise  of  such  powers,  But  freed  17.— but  dU- 
AND  DISCHARGED  from  the  said  estate  in  tail  male  and  all  ^e  entail. 
other  estates  tail  of  the  said  C.  B.,  and  all  remainders, 
reversions,  estates,  rights,  titles,  interests,  and  powers 
to  take  effect  after  the  determination  or  in  defeasance  of 
such  estate  in  tail  male  or  estates  tail.  To  such  uses,  18.  To  suoh 
upon  such  trusts,  and  with  and  subject  to  such  powers,  ^^,|f  foAife 
provisoes,  agreements,  and  declarations  as  the  said  A.  B.  and  tenant  in 
and  C.  B.  shall  by  any  deed  or  deeds,  with  or  without  appoint; 
power  of  revocation  and  new  appointment,  from  time  to 
time  jointly  direct,  limit,  or  appoint,  and  in  default  of 
and  until  such  joint  direction,  limitation,  or  appointment, 
and   so   far  as  no   such  joint   direction,  limitation,   or 
appointment  shall  extend.  To  such  uses,  &c.  as  [G.  B.  19. -—and  in 
shcM  after  the  death  of  A.  B.  by  deed  or  will  appoint,  and  fj^^^i^u*"*^* 
in  default,  dtc,"].  To  the  uses,  upon  the  trusts,  and  with  appoint  j 
and  subject  to  the  powers,  provisoes,  agreements,  and 
declarations,  which  under  and  by  virtue  of  the  said  in- 
denture of  the  day  of the  [settlement],  or  by 

reference  thereto,  were  subsisting  or  capable  of  taking 
effect  immediately  before  the  execution  of  these  presents,  * 
so  as  to  restore  and  confirm  the  same  uses,  trusts,  powers, 
provisoes,  agreements,  and  declarations  (c).    In  witness, 
&c. 

(c)  By  an  assurance  in  this  fonn  the  tenant  for  life  takes  back  a 
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XLIX. 

PEOTECTOR's   consent  to  the  barring  of  an  estate 

tail  (a). 

TO  ALL   TO  WHOM  these  presents  shall  come, 
A.  B.  of  &c.  [the  protector]  sends  greeting.    Whereas  by 

virtue  of  an  indenture  dated  the  day  of  and 

expressed  to  be  made  between  [parties] ,  or  otherwise, 
divers  manors,  messuages,  farms,  lands,  and  other  here- 
ditaments are  now  subject  at  law  or  in  equity  to  the  sub- 
sisting uses  of  the  said  indenture  of  the day  of 

under  which  the  said  A.  B.  is  tenant  for  life  in  possession, 
with  immediate  remainder  to  C.  B.  as  tenant  in  tail. 
NOW  THESE  PRESENTS  WITNESS,  that  the  said 
A.  B.,  as  protector  of  the  settlement,  doth  hereby  give  his 
consent  to  every  or  any  disposition  which  the  said  C.  B. 
shall  make  of  the  said  manors,  messuages,  farms,  lands, 
and  other  hereditaments  comprised  in  or  subject  at  law 
or  in  equity  to  the  subsisting  uses  of  the  said  indenture 

of  the day  of or  any  of  them,  or  of  any  part 

thereof.    In  witness,  &c. 


life  estate  with  all  the  inddents  of  his  former  life  estate,  but  subject 
to  the  joint  power  of  appointment.  As  to  the  preservation  of  the 
powers  annexed  to  the  life  estate,  see  supra,  pp.  594—597. 

When  a  resettlement  is  in  oontemplation,  the  ordinary  course  is 
to  limit  a  power  of  appointment  by  the  disentailing  assurance,  and 
to  make  the  settlement  by  a  separate  deed,  so  as  to  avoid  the  expense 
of  enrolling  the  deed  containing  the  powers  and  limitations. 

(a)  As  to  the  protector's  consent,  and  the  mode  in  which  it  is  to  be 
^yen,  see  the  Fines  and  Beooveries  Acts,  ss.  42  et  seq.  That  the 
protector^s  consent,  if  given  by  a  distinct  deed,  must  be  enrolled 
previously  to  or  with  the  disentailing  assurance,  see  s.  46. 
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DEED  by  tenant  in  tail  toith  the  consent  of  the  pro- 

TECTOB  to  BAB  On  ENTAIL  of  FREEHOLDS. 

THIS  INDENTURE,  made  &c.,  between  C.  B.  of 

.&c-    [tenant  in  tail]y  of  the  first  part ;  E.  B.  of  &c.  [pro- 

tectorjy  of  the  second  part;  and  E.  F.  of  &c.  [grantee] , 

of  the  third  part.    Whereas,  by  an  indenture  of  release 

dated  the day  of ,  grounded  on  a  lease  for  a 

year,  and  expressed  to  be  made  between  [parties],  and  by 
a  fine  sur  conuzance  de  droit  come  ceo,  &c.,  duly  levied  in 

or  as  of term  in  the  year  of  the  reign  of  his 

late  Majesty  King  -, ,  the  manors  or  lordships,  mes- 
suages, lands,  and  hereditaments  hereinafter  expressed  to 
be  hereby  granted  were  assured,  To  the  use  of  the  said 
A.  B.  and  his  assigns  for  his  life,  without  impeachment 
of  waste,  with  remainder  to  the  use  of  the  said  E.  B.  and 
her  assigns  for  her  life,  without  impeachment  of  waste, 

with  remainder  To  the  use  of  the  said and  his  heirs 

during  the  lives  of  the  said  A.  B.  and  E.  B.,  and  of  the 
survivor  of  them.  In  trust  to  preserve  contingent  remain- 
ders, with  remainder  to  the  use  of  the  first  and  other  sons 
of  the  said  A.  B.  by  the  said  E.  B-  successively,  according 
to  their  respective  seniorities  in  tail,  with  remainders  over. 
Anb  whereas  the  said  C.  B.  was  the  only  son  of  the  said 
A*  B.  by  the  said  E.  B.,  and  the  said  C.  B.  attained  the 
age  of  twenty-one  years  on  the day  of ;  And 


f  RBOBDBHT  L. 


DISINTAILINO 

DKBD 

BT  TBNABT 

nr  TAIL  WITH 
OOHSBBT  OF 
PROTBCTOR. 

1.  Parties. 

2.  Recital  of 
aottlemeiit 


WHEREAS  the  said  A.  B.  died  on  the 


day  of 


NOW  THIS  INDENTURE  WITNESSETH,  that  the 
said  C.  B.,  with  the  consent  of  the  said  E.  B.  as  protector 
of  the  settlement  (testified  by  her  executing  these  pre- 
sents), doth  her^by  grant,  dispose  of  and  confirm  unto 
the  said  E.  F.  and  his  heirs,  All  that,  &c.  [parcels],  the 
particulars  of  all  which  said  manors  or  lordships,  mes* 


8.— of  theHrtH 
and  majority 
of  the  teDAnt 
in  tail; 

4. — of  the  death 
of  the  fint 
tenant  for  life. 

6.  Witneeseth. 


6.  Grant  vith 
consetit  of  pro- 
tector. 


1296 


SETTLEMENTS* 


PBXOSPKHT  L. 


DISBNTAILIirO 

DBKD 

BT  TBlTAVt 

IN  TAIL  WITH 
CONSBHT  Of 
PBOTICTOR. 


7.  Parcels. 


8.  Habendum. 


9. —to  the 
grantee, 

10. — subject  to 
the  uses  prior 
to  the  estate  tail ; 


11. — ^but  dis- 
charged from  the 
entaU. 


12.  To  the  use 
of  the  grantor 
in  fee. 


suages,  farms,  lands,  and  other  hereditaments,  according  to 
the  present  divisions,  inclosores,  quantities,  tenancies, 
and  rent  thereof  are  specified  in  the  schedule  hereto ;  Akd 
ALSO  all  other  the  manors  or  lordships,  messuages,  lands^ 
and  hereditaments  (if  any)  which  are  now  subject  at  law 
or  in  equity  to  the  subBisting  uses  of  the  said  indenture 

of  the day  of [General  words, — Estate  clause^ 

supra,  p.  984] ;  To  have  and  to  hold  all  the  said  pre- 
mises hereinbefore  expressed  to  be  hereby  granted,  unto 
the  said  E.  F.  and  his  heirs,  subject  and  without  preju- 
dice to  the  uses  and  estates  by  the  said  indenture  of  the 

day  of limited,  which  are  prior  to  the  estate  in 

tail  of  the  said  C.  B.,  and  to  the  powers  annexed  to  such 
prior  uses  and  estates,  so  far  as  the  same  uses,  estates,  or 
powers  are  now  subsisting  or  capable  of  taking  effect, 
BUT  FREED  AND  DiscHABGED  from  the  sBid  estate  in  tail, 
and  all  other  estates  in  tail  of  the  said  C.  B.,  and  all 
remainders,  reversions,  estates,  rights,  titles,  interests, 
and  powers,  to  take  effect  after  the  determination  or  in 
defeasance  of  such  estate  or  estates  in  tail.  To  the  use  of 
the  said  C.  B.,   his   heirs  and   assigns  for  even      In 

WITNESS,  &C. 


SETTLEMDNTS. 
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Of 
SUBBSMDIE 

TO  BAE 
■STATI  TAIL 


LI. 

MEMORANDUM   of  a   surrender   0/ copyholds /or    pmoetmtu. 

BARRING    an    ESTATE     TAIL    in   REMAINDER   tX^eCtant       KSXORAirDUK 

wpon  the  decease  of  a  tenant  for  life  without  issue  male, 
the  CONSENT  of  the  tenant  for  life  as  protector  having 
been  given  by  a  separate  deed  (a).  m  ooptholds. 

MANOR  of in  )  Whereas  at  a  Customary  Court  1.  Recital  of 

the  county  of .  Jholdenin  and  for  this  manor  on  ten^***'^° 

the day  of ,  X.  Y.  of  &c.  was  admitted  tenant 

to  All  that,  &c.  [parcels  from  the  admittance],  with  their 

rights,  easements,  and  appurtenances,  to  be  holden  at  the 

will  of  the  lord  according  to  the  custom  of  the  manor, 

and  by  and  under  the  rents,  fines,  heriots,   suits,  and 

services  therefor  due  and    of  right  accustomed;    And  2.— cfhiawiii 

WHEREAS  the  said  X.  Y.  duly  made  his  will,  dated  the  f^r  life  and  re- 


day  of  ,  and  thereby  gave  and  devised  all  his  mainders  in  tail ; 

freehold  and  copyhold  hereditaments,  situate,  &c.  [to 
M,  B.for  life,  remainder  to  A.  B,  for  life,  remainder  to 
the  first  and  other  sons  of  A.  B,  in  tail  male,  remmnderto 
the  second  and  other  sons  of  M.  B.  in  tail  male,  with  re- 
mainders  over\ ;  And  whereas  at  a  Court  holden  in  and  8. —of  the  pre- 

,  .  Bentment  of  a 

for  this  manor,  on  the day  of ,  in  the  said  year,  iurrender  by  thft 

^____  testator  to  the 

nae  of  his  vill ; 
(a)  See  the  provisions  as  to  dispositions  by  tenants  in  tail  of  copy- 
holds, ss.  60 — 54  of  the  Fines  and  Beooveries  Act,  under  which  legal 
estates  tail  in  copyholds  are  to  be  barred  by  surrender,  and  equitable 
estates  tail  in  copyholds  may  be  barred  either  by  surrender  or  by  deed 
to  be  entered  on  the  Court  Bolls.  These  clauses  also  specify  the 
mode  in  which  the  protector's  consent  is  to  be  given  and  evidenced. 
From  the  terms  in  which  s.  52  requires  the  memorandum  or  entry 
of  a  surrender  for  barring  on  estate  tail  expressly  to  state  that  the 
protector's  consent  has  been  given,  a  surrender  by  the  protector 
and  tenant  in  tail  jointly,  but  not  expressing  the  consent  of  the 
former,  was  in  practice  objected  to  as  insufficient ;  but  this  litera 
construction  hardly  appears  to  be  reasonable. 

VOL.  HI.  4  o 
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puoKDKVTLi.    was  presented  a  surrender  out  of  court  made  on  the 

uMu^Z^^     ^y  o^ ^y  *l»e  said  X.  Y.  of  aU  his  hereditaments 

OF  whatsoever,  copyhold  of  this  manor,  with  their  appurte- 

nances, To  such  uses,  intents,  and  purposes  as  he  the  said 
E8TAT*  TAIL      X.  Y.  thcu  had,  or  should  at  any  time  thereafter  by  his 
last  will  and  testament  in  writing  give,  devise,  limit,  or 


8UREXVDKB 
TO  BA& 


^'fh^ *^® ^^^  appoint  the  same  (6) ;  And  whereas  the  said  X.  Y.  died 

'     on  the day  of without  having  revoked  or  altered 

^.'"~**^**f™i"*  his  said  will:  And  whereas  at  a  Court  holden  in  and 

sion  of  the  first  '  -     -»       -r* 

tenant  for  life  as  for  this  manor,  on  the  -' day  of ,  the  said  M.  B. 

ilb^riw*^  *''"  ^as  admitted  to  him  and  his  heirs  according  to  the  form 

and  effect  of  the  said  will  of  the  said  X.  Y.  to  the  said 
hereditaments  and  premises  to  which  the  said  X.  Y.  was 
admitted  at  the  said  Court  holden  on  the  day  of 

^iTZ^^^i:^.^®**^  ;  And  whereas  the  said  M.  B.  died  on  the day 

of  the  first  tenant  .  .  '^ 

for  life;  of  ,  leaving  the  said  C,  B,  his  second  son;  And 

7.— oftheadmis-  WHEREAS  at  a  Court  holden  in  and  for  this  manor  on  the 

tenant  for  life  as  day  of ,  the  Said  A.  B.  was  admitted  to  him  and 

if  entitled  to  the  j^ig  Yiq^j^  as  the  eldest  son  and  heir  at  law  of  the  said 

inhentanoe ; 

M.  B.  to  the  said  hereditaments  and  premises  to  which 
the  said  M.  B.  was  admitted  to  him  and  his  heirs  at  the 

said  Court  holden  for  this  manor  on  the day  of , 

S.—of  such  ad-    under  the  will  of  the  said  X.  Y.  as  aforesaid ;  And  whereas 
Sm  em)neowr    *^®  ^^^  several  admissions  of  the  said  M.  B.  and  A.  B. 

were  erroneous,  inasmuch  as  they  ought  respectively  to 
have  been  admitted  as  tenants  for  life  under  the  limita- 
tions contained  in  the  said  will  of  the  said  X.  Y.,  and  not 
0.— oftheporesent  as  if  entitled  to  the  inheritance  :  And  whereas  the  said 

tenant  for  life 

having  no  isnie ;  A.  B.  has  no  issue ;  And  WHEREAS  by  a  deed  poll  under 

10.— of  the  pro-   the  hand  and  seal  of  the  said  A.  B.,  dated  the day 

having  been         ^^ f  ^^  ^^  Said  A.  B.  (as  protector  of  the  settlement) 

given  ^y  a  gave  his  consent  to  any  disposition  which  should  be  made 

by  the  said  C.  B.  of  all  or  any  of  the  copyhold  messuages, 
farms,  lands,  and  hereditaments  devised  by  the  said  will, 
or  then  subject  at  law  or  in  equity  to  the  said  settlement 


(6)  By  55  Qeo,  3,  c.  192,  a  devise  of  copyholds  by  a  peiBon  dying 
after  the  passing  of  that  Act  was  made  effeotaal,  without  surrender 
to  the  use  of  his  will. 
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thereby   made  (c).      NOW    THEREFORE    BE     IT    pbsoidbiit  li. 
REMEMBERED,  that  the   said  C.  B.  in  his  proper 

person,  this  day  of ,  came  before  — ^— ,  the 

deputy  steward  of  the  said  manor  of ,  and  did  out  of 


mxoiiAirsvx 

Of 
SU&RXirDKft 
TO  BAK 

court  surrender  into  the  hands  of  the  lord  of  the  said      "wati  tail 

nr  OOPTHOLDS. 


11.  Memoran- 
6ur- 


manor,  by  the  hands  and  acceptance  of  his  said  deputy 
steward,  according  to  the  custom  thereof  (d),  All  and  ^iln^f 
SINGULAR  the  said  messuages,  lands,  hereditaments,  and  render, 
premises  to  which  the  said  M.  B.  was  admitted  at  the  ^2-  Pfciwla. 

said  Court  holden  on  the day  of as  hereinbefore 

is  mentioned ;  And  all  other  lands  or  hereditaments,  if 
any,  holden  of  the  said  manor,  which  are  now  subject  at 
law  or  in  equity  to  the  uses  of  the  said  will  of  the  said 
X.  Y. ;  Together  with  all  and  singular  commons  and  18- Q«n«»i 
commonable  rights,  ways,  paths,  passages,  rights,  mem- 
bers, and  appurtenances  whatsoever  to  the  said  messuages, 
lands,  hereditaments,  and  premises  belonging  or  in  any- 
wise appertaining;  And  all  the  estate,  right,  title,  ^^  ^^^ 
interest,  claim,  and  demand  whatsoever  of  him  the  said 


(c)  See  a  deed  of  consent  by  the  protector  to  the  diflposition  of 
freeholds,  Precedent  XLIX.,  supra,  and  see  s.  51  of  the  Act,  as  to 
the  production  and  entry  on  the  Oourt  Bolls  of  the  deed  evidencing 
the  protector's  consent,  on  a  surrender  to  bar  the  entail  of  copy^^ 
holds, 

(cQ  If  the  Borrender  be  made  in  Court,  the  instrument  will  ran 
in  a  form  like  the  following : — 

"  The  manor  of     ■     "i  A  customary  court  of Lord  !!«•  Smwnder 

in  the  County  of .  /  of  the  said  manor,  holden  in  and  estate  taU  in 

for  the  said  manor  on  the day  of ,  in  the  <»P7hoW«. 

year  of  our  Lord ,  before ,  deputy  steward 

of ,  steward  of  the  said  manor. 

Whereas,  &c.  [Recitals  as  in  the  text].  NOW  THERE- 
FORE, for  the  purpose  aforesaid,  comes  the  said  C.  B. 
in  his  proper  person,  and  surrenders  into  the  hands  of 
the  lord  of  this  manor,  by  the  hands  and  acceptance  of 
his  deputy  steward,  according  to  the  custom  thereof,  All, 
&c.  [Parcels. — General  wards  as  in  the  text] ;    To  the 

USE  of  him  the  said  C.  B.  &c.  [as  in  the  text]. 

4  0  2 
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PBXCXDBn  LL 


MiKo&Ain>nif 

OF 
SVRKBITDSIL 

TO  BAB 

B8TATB  TAIL 

IN  00PTH0LD8. 

15. — to  the  use 
of  the  sur- 
renderor ; 


16. — subject  to 
the  precedent 
estates  and 
powers ; 

17. — but  dis- 
charged from  the 
cntaiL 


C.  B.  in,  to,  and  upon  the  same  premises,  To  the  use 
of  him  the  said  C.  B.,  his  heirs  and  assigns  for  ever,  at 
the  will  of  the  lord,  according  to  this  custom  of  the  said 
manor,  and  by  and  under  the  rents,  fines,  heriots,  suits, 
and  services  therefor  due  and  of  right  accustomed,  sub- 
ject and  without  prejudice  to  the  estate  for  life  of  the 
said  A.  B.,  and  the  estates  in  tail  male  of  his  first  and 
other  sons  successively  of  and  in  the  same  premises,  and 
all  powers  annexed  to  such  estate  for  life  of  the  said 
A.  B.,  BUT  FREED  AND  DISCHARGED  from  the  Said  estate 
in  tail  male  of  him  the  said  C.  B.,  and  all  remainders, 
reversions,  estates,  rights,  titles,  interests,  and  powers,  to 
take  effect  after  the  determination  or  in  defeasance  of  such 
estate  in  tail  male. 

Taken  and  accepted  the  day  and  year  first  \ 
above  written,  by  me,  J 

M.  U.,  Deputy  Steward  of  the  said 
Manor. 


LII. 


PRBOBDBHTLn.     DEED  tO  BAR  EQtJTTABLE  ESTATE  TAIL  ift  COPYHOLDS  (a). 


DBBD  TO  BAB 
BQUITABLB 

BSTATB  TAIL 

IN 
00PTBOLD9. 

1.  Parties. 


THIS    INDENTURE,   made  &c.,   between  A.   B. 
[hvsband  of  tenant  in  tail]  of  &c.,  and  C.  B,  [tenant  in  tail] 


(a)  That  an  equitable  estate  tail  in  copyholds  may  be  barred  either 
by  a  surrender,  or  by  a  deed  framed  as  if  the  lands  were  of  freehold 
tenure,  and  entered  on  the  Court  Bolls,  see  ss.  50  and  53  of  the  Fines 
and  Beooveries  Act.  It  has  been  determined  that  the  limit  of  six 
calendar  months  after  execution  fixed  by  the  Act  for  the  inrolment 
in  Chancery  of  disentailing  assurances  of  freeholds,  applies  also  to 
the  entry  on  the  Court  Bolls  of  a  disentailing  deed  of  copyholds ; 
Hcmywood  v.  Foster j  30  Beav.  1 ;  OibhonB  v.  Snape,  32  Beav.  130,  1 
De  Or,  J.  &  S.  621 ;  see,  however,  some  observations  on  tliose  de- 
cifflons  in  10  Jur.  N.  S.  pt.  2,  p.  50,  referring  to  a  pamphlet  by  Mr. 
S.  S.  Wigg. 
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his  wife,  of  the  first  part;  E.  F.  of  &c.   [protector],  of  prboxdbht lu. 
the  second  part ;  and  X.  Y.  of  «&c.  [grantee],  of  the  third     pksdtcTba* 
part.     Whekeas  divers  messuages,  lands,  tenements,  and       iquitabli 

X8TATB  TAIL 

hereditaments  held  by  copy  of  Court  Roll  of  the  manor  ,,, 

of ,  and  the  legal  estate  whereof  is  vested  in  trustees      ooPTHOLpa. 

or  a  trustee,  stand  settled  in  trust  for  the  said  E.  F.  for  2.  Recital  of  the 
life,  with  remainder  in  trust  for  the  first  and  other  sons  '****  °     *  **  *" 
of  the  said  E.  F.  successively  in  tail,  with  remainder  in 
trust  for  the  first  and  other  daughters  of  the  said  E.  F. 
successively  in  tail,  with  remainder  in  trust  for  the  said 
C.   B.  in    tail,    with  remainders    over.      NOW  THIS  8.  WitneeBeth. 
INDENTURE  WITNESSETH  that  (for  the  purpose 
of  barring  the  equitable  estate  tail  of  the  said  C.  B.  in 
the  said  copyhold  premises  in  manner  hereinafter  men- 
tioned) the  said  A.  B.  doth  hereby  grant  and  confirm,  4.  Grant, 
and  the  said  C.  B.,  with  the  concurrence  of  the  said  A.  B., 
and  with  the  consent  of  the  said  E.  F.  as  protector  of  the 
settlements  or  settlement  (testified  by  his  executing  these 
presents),  doth   hereby  grant,  dispose   of,  and  confirm 
unto  the  said  X.   Y.,  his  heirs  and  assigns.   All,  &c.  5.  Pareela. 
[parcels],  and  all  other  the  copyhold  or  customary  mes- 
suages, lands,  tenements,  and  hereditaments,  and  parts 
and  shares  of  copyhold  or  customary  messuages,  lands, 
tenements,  and  hereditaments,  held  of  the  said  manor, 
and  to  which  the  said  E.  B.  is  entitled  for  an  equitable 
estate  tail  in  remainder  expectant  upon  the  decease  and 
failure  of  issue  of   the  said  E.  F.  ;    Together  wrrn,  6.  Estate 
&c.  [General  words,  supra,  p,  1299] ;  And  all  the  equitable 
estate,  right,  title,  interest,  claim,  and  demand  of  the 
said  A.  B.  and  C.  B.,  his  wife,  and  each  of  them,  in,  to, 
and  upon  the  same  premises  ;  To  have  and  to  hold  all  7.  Habendum ; 
the  said  premises  hereinbefore  expressed  to  be  hereby 
granted  unto  the  said  X.  Y.  and  his  heirs,  subject  to  the  8.— to  the 
estates  and  interests  subsisting  in  the  same   premises  ^^  h'ecttotii 
respectively  immediately  before  the  execution  of  these  estates  preced- 
presents,  and  which  precede  the  estate  tail  of  her  the  j^^t^e«B*ate 
said  C.  B.   in  the  same  premises  respectively,  and  all 
powers  annexed  to  the  same  estates  or  interests  respec- 
tively, BUT  freed  and  dischakged  fi-om  the   equitable  10.— butdis- 
estate  or  estates  tail  of  her  the  said  C.  B.,  and  all  remain-  en^L       ™ 
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FUOlDBira  LII. 


DUD  TO  BAB 

BQUITABLB 

■8TATB  TAIL 

nr 

00FTH0U>8. 

'■■'■■■  ■^■^■— 

11.  To  the  use 
of  the  (lantor 
in  fee. 


ders,  reversions,  estates,  rights,  titles,  interests,  and 
powers  to  take  effect  after  the  determination  or  in 
defeasance  of  such  estates  or  estate  tail.  To  the  use  of 
the  said  C.  B.,  her  heirs  and  assigns  for  ever.  In  wit- 
ness, &c.  (6). 


PBBOIDBIIT  LIU. 

DIBEMTAIUVa 

DBBD 

OF  BAHK 

AHHUITIE8. 

1.  FartieB. 


LIII. 

DEED  by  tenant  for  life  and  tenant  in  tail  to  bak 
the  ENTAIL  of  bank  annuities  standing  to  the  account 
of  the  Paymaster 'General  (a)  on  behalf  of  the  Court  of 
Chancery  (6). 

THIS  INDENTURE,  made  &c.,  between  A.  B.  of 
&c.  [tenant for  life],  of  the  first  part ;  C.  B.  of  &c.  [tenant 


(5)  Ab  the  tenant  in  tail  is  a  married  woman,  this  deed  would 
require  acknowledgment  by  her  (see  s.  40  of  the  Fines  and  Becoveries 
Act) ;  and  as  to  the  acknowledgment  of  deeds  by  married  women, 
see  the  references,  supra,  p.  1285,  note  (a) ;  ante,  vol.  ii.,  p.  187. 
By  analogy  to  the  case  of  freeholds  it  woxdd  seem  that  the  acknow- 
ledgment need  not  precede  the  entry  on  the  Court  Bolls ;  see  Be  The 
London  Dock  Company* 8  Act,  Ex  parte  Tavemer,  1  Jur.  N.  S.  814, 
aff.  on  app.  7  De  Or.  M.  &  Or.  627,  cited  supra,  p.  1288,  note  {d). 

(a)  As  to  the  abolition  of  the  office  of  Accountant-General,  and 
the  substitution  of  the  Paymaster-Gbneral,  see  supra,  p.  1187, 
note  (c). 

(6)  As  to  dispositions  of  entailed  money,  see  s.  71  of  the  Fines  and 
Beooyeries  Act,  and  also  s.  1  (the  interpretation  clause).  As  to  the 
power  of  disposing,  previously  to  the  Act,  of  money  directed  to  be 
laid  out  in  the  purchase  of  lands  to  be  settled,  see  Shelf.  Beal  Prop. 
Btat.,  7th  ed.,  p.  385,  note  («)  (appended  to  the  70th  section  of  the 
Act).  The  entail  of  lands  to  be  purchased  with  the  accumulations 
of  future  rents  may  be  barred  under  the  statute ;  Fordham  y.  Ford* 
ham,  34  Beay.  59.  In  several  cases  the  purchase-money  of  entailed 
lands  paid  into  the  Court  of  Chancery  under  the  Lands  Clauses 
Consolidation  Act  has  been  paid  out  to  the  tenant  in  tail  without  a 
disentailing  deed ;  see  the  cases  referred  to  in  Morgan's  Ch.  Acts, 
4th  ed.,  p.  37.  In  Re  Tylden,  9  Jur.  N.  S.  942,  11  W.  B.  869,  it 
was  considered  that  a  disentailing  deed  could  not  be  dispensed  with 
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in  tail],  the  eldest  son  of  the  said  A.  B.,  of  the  second  PRwaDwrT  lih. 

part;  and  E.  F.  of  &c.  [assignee  and  trtLstee],  of  the  third  DisKNTAiuim 

part   [Recital  of  the  will  of  M.  B.  devising  lands  to  his  ^"■'* 

sons  successively  for  life,  with  remainders  to  their  sons  Amrorriis. 


successively  in  tail  male,  with  a  direction  to  the  executors  2.  Recital  cf 
during  the  minorities  of  the   respective  tenants  for  life  to  the  creation  by 
apply  the  surplus  rents  and  profits  of  a  plantation  in  the  entail  and 
West  Indies  in  paying  off  certain  debts,  and  afterwards  to  ll^^^^^^ 
accumulate  and  lay  out  the  same  in  the  purchase  of  lands  eTents; 

in ,  to  he  settled  as  the  devised  estates, — Of  the  death  of 

the  testator  without  revoking  or  altering  his  will. — Of  the 
probate  thereof — Of  the  decree  in  a  suit  in  Chancery  for 
establishing  and  carrying  into  effect  the  trusts  of  the  will, — 
Of  the  deaths  without  issue  of  the  tenants  for  life  prior  to 
A,  B.] ;  And  whereas  the  debts  mentioned  in  the  said  will  8. --of  debtt 
and  directed  to  be  paid  as  aforesaid  have  been  paid  ;  And  p^aT^ 
WHEREAS,  &c.  [Recital  of  an  order  of  the  Court  that  the  4.— of  the  origin 
residue  of  certain  monies  which  had  arisen  from  the  West  gta^lng^the 
Indian  plantation,  and  were  then  standing  in  the  name  of  account  of  the 
the  Accountant-General,  should  be  laid  out  in  the  purchase  gS^mS^' 
of  stock  in  his    name   upon  an  account  to  be  intituled, 
*' Money  to  be  laid  out  in  the  purchase  of  lands,'*  and  that 
the  interest  thereof  should  be  paid  to  A.  B.for  life, — Of 

the  money  having  been  so  laid  out  in  the  purchase  of£ 

jB8  per  cent.  Bank  Annuities] ;  And  whereas  no  pur-  6.— and  of  the 
chase  of  lands  has  ever  been  made,  and  the  said  sum  of  ^^g^^"*^ 

£ £3    per   cent.  Bank   Annuities    is   now   stand-  invested; 

ing  to  the  account  of  the  Paymaster-General  on  behalf 
of  the  Court  of  Chancery  in  trust  in  the  said  cause, 
the   account  aforesaid,   and   the  dividends  which   have 

accrued  upon  the  said  sum  of  £ £S  per  cent.  Bank 

Annuities,  have   &om   time  to   time  been  paid  to  the 

said  A.  B.  in  pursuance  of  the  said  order  of  the  

day  of ;  And  whereas  the  said  C.  B.  is  the  eldest  6.— of  the  birth 

son  of  the  said  A.  B.,  and  attained  the  age  of  twenty-one  of  the  tenant  in 

, tail. 

unless  the  fund  was  under  2007. ;  but  the  jurisdiction  has  been 
exercised  in  several  cases  in  which  the  fund  was  much  larger,  see 
InreHdden,  1  Hem.  &  M.  445;  Notley  v.  Palmer,  L.  B.  1  Eq.  241. 
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PRKOEDENT  LHT.    jeaTS  Oil  thc day  of 


NOW  THIS  INDEN- 


DISBHTAILIKO 

DISD 

Of  BANK 

AKHUITIES. 


7.  Witnesseth. 

8.  Aflngnment 
with  consent  of 
protector, 

9.— of  the  Bank 
Annuities. 


TURE  WITNESSETH,  that  the  said  A.  B.  doth 
hereby  assign,  and  the  said  C.  B.,  with  the  consent  of 
the  said  A.  B.  as  protector  of  the  settlement  (testified  by 
his  executing  these  presents),  doth  hereby  assign  and  dis- 
pose of  unto  the  said  E.  F.,  his  executors,  administra- 
tors, and  assigns,  All  that  the  said  sum  of  £ £3  per 

cent.  Bank  Annuities,  now  standing  to  the  account  of  the 
Paymaster-General  on  behalf  of  the  Court  of  Chancery, 
in  trust  in  the  said  cause,  the  account  intituled  '*  Money 
to  be  laid  out  in  the  purchase  of  lands,'*  and  the  divi- 
dends and  annual  proceeds  of  the  same  Bank  Annuities, 
And  all  the  estate  and  interest  of  them  the  said  A.  B. 
and  C.  T>,  and  each  of  them  in  the  same  premises ;  To 
HAVE  AND  TO  HOLD  the  Said  preuiiscs  hereinbefore  ex- 
pressed to  be  hereby  assigned,  unto  the  said  E.  F.^  his 
executors,  administrators,  and  assigns,  freed  and  dis- 
charged from  the  trusts  for  the  laying  out  of  the  said  sum 

of  £ £3  per  cent.  Bank  Annuities,  or  the  monies  to 

arise  by  the  sale  thereof,  in  the  purchase  of  lands,  and 
from  the  said  estate  in  tail  male  of  the  said  C.  B.,  and 
all  remainders,  reversions,  estates,  rights,  titles,  interests, 
and  powers  to  take  effect  after  the  determination  or  in 
14  Upon  trusta.   defeasance  of  such  estate  in  tail  male.  Upon  the  trusts 

following,  that  is  to  say.  In  trust  to  permit  the  said 
A.  B.  and  his  assigns  to  receive  the  dividends  and  income 
of  the  said  Bank  Annuities  during  his  life,  and  subject 
thereto.  In  trust  for  the  said  C.  B.,  his  executors,  admi- 
nistrators, and  assigns  absolutely.     In  witness,  &c. 


10.  Estate 
clauae. 

11.  Habendum, 

12.— to  the 
assignee; 

13. — discharged 
from  the  entaiL 
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BBYKRAL 
nrSTRUMKRTS. 


1.  Parties. 


LIV. 

DEED  by  tenant  in  tail  with  the  consent  of  the  pro-      prrcbdhhi 

TECTOR     to    BAR     ESTATES   TAIL    Created    by    SEVERAL  _^Il 

instruments  in  settled  freehoij)8,  in  other  free-     J*"™  «>  bae 

,  .       .    .  r  J  J.        EBTATIS  TAIL 

HOLDS  svbject  to  a  Tn\JST  for  sale  and  investment  of  jg 

the  proceeds  in  lands  to  be  settled,  and  in  money.      8«"mi>  lahds, 

■^  '  LAITDS  TO  BB 

SOLD,  AND 

THIS  INDENTUEE,  made,  &c.,  between  A.  B.  of    "ohbt  uhder 
&c.    [husband  of  tenant  in  tail],  and  C.  B.  his  wife  [tenant 
in  tail],  of  the  first  part ;  E.  F.  of  &c.  [protector],  of  the 
second  part ;  and  X.  Y-  of  &c.  [grantee  and  assignee],  of 
the  third  part.     Whereas,  under  or  by  virtue  of  the  wills  2.  Recital  of 
and  codicils  of  A.  F.  the  grandfather  of  the  said  C.  B.,  "wtryimenta 

creatipg  tho 

and   B.  F.  the  father  of  the  said   C.  B.,   respectively  entails  of  parts 
deceased,  or  some  or  one  of  those  instruments,  or  of  a  v^,*?*^Iv 

'  '  holds  and  the 

deed  or  deeds  of  conveyance  of  lands  purchased  in  pur-  money ; 
suance  of  the  codicil  to  the  said  will  of  the  said  A.  F.,  or 
under  or  by  virtue  of  an  Act  of  Parliament  made  and 

passed  in  the year  of  the  reign  of  his  late  Majesty 

King ,  intituled   "  An  Act,  &c.''  [authorising  an  ex- 

change  of  certain  lands],  or  otherwise,  divers  manors  or 
lordships  and  freehold  messuages,  lands,  tenements,  and 
hereditaments  stand  limited  and  settled  (subject  as  to  all 
or  some  parts  thereof  to  terms  of  years  or  a  term  of  years 
therein)  To  the  use  of  or  in  trust  for  the  said  E.  F.  for 
life,  with  remainder,  as  to  all  or  some  part  or  parts  thereof. 
To  trustees  and  their  heirs  during  his  life,  Upon  trust  to 
preserve  contingent  remainders,  with  remainder,  as  to  all 
the  said  manors  or  lordships,  messuages,  lands,  tenements, 
and  hereditaments.  To  the  use  of  or  in  trust  for  the  first 
and  other  sons  of  the  said  E.  F.  successively  in  tail,  with 
remainder  To  the  use  of  or  in  trust  for  the  first  and  other 
daughters  of  the  said  JJ.  F.  successively  in  tail,  with  re- 
mainder To  the  use  of  or  in  trust  for  the  said  C.  B.  in 
tail,  with  remainders  over  ;  And  by  the  codicil  to  the  will 
of  the  said  A.  F.,  the  monies  to  arise  from  the  net  gains 
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and  proceeds  of  certain  collieries  and  coal  mines  during 
the  term  of  fifteen  years  from  his  decease  (which  term  has 
expired),  and  also  the  monies  to  arise  from  his  residuary 
personal  estate  and  effects,  subject  to  and  after  answering 
certain  trusts  and  purposes  therein  declared  of  the  same, 
were  directed  to  be  laid  out  and  invested  in  the  purchase 
of  freehold  or  customary  lands  and  hereditaments,  to  be 
situate  somewhere  in  England,  to  be  settled  to  the  same 
uses  and  upon  the  same  trusts  as  thereby  limited  of  the 
hereditaments  thereby  devised,  and  which  now  stand 
limited  and  settled  to  the  uses  or  upon  the  trusts  herein- 
before mentioned,  and  parts  of  the  hereditaments  first 
hereinbefore  mentioned  to  be  so  limited  and  settled  as 
aforesaid  have  been  purchased  with  such  monies  ;  And  by 

the  said  Act  of  Parliament  a  certain  sum  of  £ ,  paid 

to  the  trustees  of  the  said  will  and  codicil  of  the  said  A.  F. 
for  equality  of  exchange,  was  directed  to  be  laid  out  in 
the  purchase  of  freehold  manors  or  hereditaments  of  an 
estate  of  fee  simple  in  possession,  or  of  copyhold  heredita- 
ments, such  premises  respectively  to  be  settled  to  and 
upon  such  and  so  many  of  the  uses  and  trusts  limited  and 
declared  by  the  said  will  and  codicil  of  the  said  A.  F.  of 
certain  estates  thereby  limited  to  the  uses  or  upon  the 
trusts   hereinbefore  mentioned   as  might  be   subsisting, 

but  such   sum  of  £  has    not  yet  been  laid    out 

in  the  purchase  of  manors  or  hereditaments  as  directed 
by  the  said  Act,  but  has,  in  pursuance  of  a  direc- 
tion in  that  behalf  contained  in  the  said  Act,  been 
invested  in  the  purchase  of  Exchequer  Bills,  where 
the  same  now  remains  invested ;  And  a  sum  of  money, 
which  has  been  paid  by  a  Railway  Company  as  the 
purchase-money  for  certain  land  which  stood  settled  to  the 
uses  or  upon  the  trusts  hereinbefore  mentioned,  has  been 
and  is  now  invested  in  Exchequer  Bills ;  And  whereas, 

by  an  Act  of  Parliament  made  and  passed  in  the year 

of  the  reign  of  his  late  Majesty  King ,  intituled  "  An 

Act,  &c."  [vesting  estates  in  trustees  upon  trust  for  «afe], 

the  estates  in  the  coimties  of devised  by  the  said 

brancesl  and  as   will  and  codicil  of  the  said  B.  F.,  which  estates  stood 


8. — of  an  Act 
of  Parliament 
creating  trust 
for  sale  and 
application 
of  the  proceeds 
in  discharge 
of  incnm 
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limited  or  settled  to  the  uses  or  upon  the  trusts  hereinbe-       psxoidimt 
fore  mentioned^  were  vested  in  trustees  in  trust  for  sale,  "^' 

and  the  monies  to  arise  by  such  sale  were  directed  to  be     dmi>  «>  b^* 
laid  out  in  or  towards  discharging  any  mortgage  or  mort-     »«"-  '^ 
gages  affecting  all  or  any  part  of  the  estates  subject  to    «■"!•»»  J'Aitm, 
the  uses  and  trusts  to,  upon,  or  subject  to  which  the  said       sold,  ahd 

hereditaments  and  premises  in  the  counties  of respec-     ^^Hy^^^^ 

tively  would  have  stood  limited  or  settled,  or  been  subject     histruicekw. 
or  liable  under  or  by  virtue  of  the  said  will  of  the  said  to  the  sarpioB 
B.  F.,  and  certain  articles  for  a  settlement  executed  on  the  >^  ^  parchMe 

/  ^  ^  of  estates  to 

marriage  of  the  said  C.  B.,  and  the  surplus  if  any  of  the  pro-  be  settled  to 
ceeds  of  such  sale  was  directed  to  be  laid  out  in  ihe  purchase  M^thelsetSed 
of  freehold  or  copyhold  messuages,  lands,  tenements,  or  estates ; 
hereditaments  in  England  or  Wales,  to  be  conveyed,  sur- 
rendered, settled,  and  assured  to  and  upon  the  uses  and 
trusts  to,  upon,  and  subject  to  which  the  said  hereditaments 

in  the  counties  of would  have  stood  limited  and  settled 

in  case  the  Act  now  in  recital  had  not  been  passed ;  And  ^•— of  aales 
under  the  authority  of  the  Act  now  in  recital  all  the  and  of  the 
estates,  hereditaments,  and  premises  in  the  said  county  pro<»e<^^jing 

,  ''    been  applied 

of ,  and  part  of  the  said  hereditaments  and  premises  in  dischai^  of 

in  the  said  county  of have  been  sold,  and  the  monies  "*<^^^*^™^*** » 

produced  by  such  sales  have  been  applied  in  discharging 
incumbrances  as  by  the  said  Act  directed  ;  And  whereas  5.~of  an  Act 

by  an  Act  of  Parliament  made  and  passed  in  the year  ^^g  ^er\o 

of  the  reign  of  her  present  Majesty,  Queen  Victoria,  in-  «ran*  mining 
tituled   "An  Act,   &c."  \gxving  power  to  grant  mining  directing  a 
leases^  one  fourth  part  of  the  rents,  tolls,  duties,  and  PJ^^^j^'^  °^ 
reservations  to  be  reserved  and  made  payable  upon  or  by  to  be  laid  out 
the  leases  authorised  to  be  granted  by  the  same  Act  of  ^™  of " 
certain  mines  under  the  hereditaments  therein  mentioned,  incumbrances 
which  hereditaments  stand  limited  or  settled  to  the  uses  chase^o^'iands 
or  upon  the  trusts  hereinbefore  mentioned,  were  directed  to  *°  ^  settled 

.  .  to  the  same 

be  laid  out  in  or  towards  the  discharge  of  incumbrances  uses  as  the 
affecting  all  or  any  of  the  last-mentioned  hereditaments,  ^^^  estates, 
or  in  the  purchase  of  any  freehold  or  copyhold  lands  in 
England  or  Wales,  to  be  settled  and  assured  to  and  upon 
such  and  the  same  uses  and  trusts  to,  upon,  or  subject  to 
which  the  last-mentioned  hereditaments  stood  limited  or 
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6.  Witnesseth. 

7.  Grant,  with 
consent  of 
protector, 

8. — of  the  free- 
holds in  settle- 
ment ; 


9. — and  of 
the  freeholds 
subject  to 
the  trust  for 
sale; 


10. — and  of 
all  other 
freeholds  sub- 
ject to  the 
entaiL 


setaed.  "NOW  THIS  INDENTURE  WITNESSETH, 
that  the  said  A.  B.  doth  hereby  grant,  and  the  said  C.  B., 
with  the  concurrence  of  the  said  A.  B.,  and  with  the  consent 
of  the  said  E .  F.  as  protector  of  the  settlements  or  settlement 
(testified  by  his  executing  these  presents),  doth  hereby  grant 
and  dispose  of  unto  the  said  X.  Y.  and  his  heirs,  Au^  that 

the  castle,  manor  or  lordship,  of in  the  county  of , 

and  the  manor  or  lordship  of in  the  county  of , 

with  their  respective  rights,  members,  and  appurtenances, 
and  all  other  the  manors  or  lordships,  and  freehold  mes* 
suages,  lands,  tithes,  rentcharges  and  compositions  in  lieu 
of  tithes,  tenements,  and  hereditaments  situate  or  arising 

in  the  respective  counties  of ,  or  elsewhere,  of  or  to 

which  the  said  C.  B.,  under  or  by  virtue  of  the  wills  and 
codicils  of  the  said  A.  F.  and  B.  F.,  or  any  of  those 

instruments,  or  of  an  indenture  of  release  of  the day 

of (grounded  on  a  lease  for  a  year)  expressed  to  be 

made  between  [parties],  or  of  any  other  such  deed  of  con- 
veyance as  hereinbefore  referred  to,  or  of  the  first  herein- 
before mentioned  Act  of  Parliament,  is  seised  or  entitled 
for  an  estate  tail  in  remainder  expectant  upon  the 
decease  and  failure  of  issue  of  the  said  E.  F.,  with  their 
and  everj'  of  their  rights,  members,  and  appurtenances  ; 
And  also  all  and  singular  the  manors  or  lordships, 
messuages,  lands,  tithes,  tenements,  and  hereditaments 
comprised  in  the  secondly  hereinbefore  mentioned  Act  of 

Parliament,  being  the  said  Act  passed  in  the year  of 

the  reign  of  his  late  Majesty  King ,  and  now  remain- 
ing unsold  ;  And  also  all  other  the  manors  or  lordships, 
freehold  messuages,  lands,  tithes,  rentcharges  and  com- 
positions in  lieu  of  tithes,  tenements,  and  hereditaments, 
and  parts  or  shares  of  manors  or  lordships,  and  other 
hereditaments  (not  hereinbefore  specified),  of  or  to  which 
the  said  C.  B.  is  in  any  manner  whatsoever  seised  or 
entitled  for  an  estate  tail  in  remainder  expectant  upon 
the  death  and  failure  of  issue  of  the  said  E.  F.,  or  which 
are  subject  to  any  trust  for  sale,  and  the  money  arising 
from  the  sale  whereof  will  be  subject  to  be  invested  in 
the  purchase  of  lands  to  be  settled  so  that  the  said  C.  B. 
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will  be  seised  thereof  or  entitled  thereto  for  su<;h  estate  pbbobdkbx 

tail  in  remainder,  with  their  respective  rights,  members,  ^^' 

and  appurtenances  ;  Together  with,  &c.  [General  words.  i>raD  to  bar 

— Estate  clause,  supra,  p.  984]  ;  To  have  and  to  hold  ^  jg  ""* 

all  the  said  premises  hereinbefore  expressed  to  be  hereby  settled  latob, 

granted,  unto  the  said  X.  Y.  and  his  heirs,  subject  to  the  bold,  ahd 

uses  and  estates  subsisting  in  the  same  premises  respec*  "o""^  tmDBE                            j 

tively  immediately  before  the  execution  of  these  presents,  iKSTErMiirw. 


and  which  precede  the  estate  or  estates  tail  of  her  the  n.  Habendum 
said  C.  B.  in  the  same  premises  respectively,  and  all  12.— to  the 
powers  to  the  same  uses  or  estates  respectively  annexed,  f^^  subject 

BUT  FREED  AND  DISCHARGED  from  the  Said  estate  or  estates   preceding  the 

tail  of  the  said  C.  B.,  and  all  remainders,  reversions,  ,  ' 

estates,  rights,  titles,  interests,  and  powers  to  take  effect  charged  from 

after  the  determination  or  in  defeasance  of  such  estate  or  *^®  entail, 

estates  tail,  or  any  of  them,  To  the  use  of  the  said  C.  B.,  ^  oAhe^iate 

her  heirs  and  assigns  for  ever.     AND  THIS  INDEN-  ^^^  ™  ^^ 

in  Tftft 

TUBE  ALSO  WITNESSETH,  that  the  said  A.  B.  doth  15.  witnesseth. 

hereby  assign,  and  the  said  C.  B.,  with  the  concurrence 

of  the  said  A.  B.,  and  with  the  consent  of  the  said  E.  F* 

as  protector  of  the  settlements  or  setttlement  (testified  as 

aforesaid),  doth  hereby  assign  and  dispose  of  unto  the  16.  Assignment 

said  X.  Y.,  his  executors,  administrators,  and  assigns,  money  and 

The  said  sum  of  £ paid  for  equality  of  exchange  as  Exchequer  Biila. 

aforesaid,  and  also  the  said  sum  of  money  paid  by  a  rail- 
way  company   as   hereinbefore   is   mentioned,   and  the 
Exchequer  Bills  upon  which  the  same  are  respectively 
now  invested  ;  And  all  and  every  other  sums  and  sum  of 
money  subject  to  be  laid  out  in  the  purchase  of  lands  or 
hereditaments  to  be  settled  so  that  the  said  C.  B.  would 
have  therein  an  estate  tail  in  remainder  expectant  upon 
the  death  of  the  said  E.  F.  and  the  failure  of  his  issue; 
And  the  stocks,  funds,  or  securities,  in  or  upon  which 
such  sums  and  sum  of  money  are,  is,  or  may  be  invested  ; 
And  all  the  estate,  &c. ;  To  have  and  to  hold  all  the  17.  Habendum, 
said  premises  hereinbefore  expressed  to  be  hereby  as- 
signed, unto  the  said  X.  Y.,  his  executors,  administrators,  18.— to  the 
and  assigns,  subject  to  the  rights  and  interests  subsisting  ***^®®  > 
in  the  same  premises  respectively  immediately  before  the  to  tTe^Late!^ 
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LIV. 


DUD  TO  BAB 

■6TATX8  TAIL 

19 

SSTTLBD  LAVDS, 

LAHD8  TO  BB 

BOLD,  AID 

MOBBT  VHDBB 

8BVBRAL 
IBBTBDXBBI8. 

precediog  the 
«Bt»te  tall; 

20. — ^but  dis- 
charged from 
the  entail. 

21.  Intrust 
for  the  late 
tenant  in  tail 
abeolutely. 


21a.  Tmsts 
of  disentailed 
money. 


Upon  such 
trusts  as  the 
tenant  for  life 
and  tenant 
in  tail  shall 
jointly  appoint. 


In  default  of 
appointment, 
upon  the  trusts 
declared 
of  monies  pro- 
duced by 
sales  under 
the  power  in 
the  settlement. 


execution  of  these  presents,  and  which  precede  the  estate 
or  estates  tail  of  her  the  said  G.  B.  in  the  same  premises 
respectively,  and  all  powers  to  the  same  rights  or  interests 
respectively  annexed,  but  freed  and  discharged  from 
the  said  estate  or  estates  tail  of  the  said  C.  B.,  and  aU 
remainders,  reversions,  estates,  rights,  titles,  interests, 
and  powers  to  take  effect  after  the  determination  or  in 
defeasance  of  such  estate  or  estates  tail,  or  any  of  them. 
In  trust  for  the  said  C.  B.,  her  executors,  administrators, 
and  assigns,  absolutely  (a).     In  witness,  &c. 


(a)  In  the  following  form  the  entailed  money  is  subjected  to  a 
power  of  joint  appointment,  and  in  defSEiult  of  appointment  the 
money  is  resettled  by  reference  to  the  proceeds  of  a  sale  under  the 
power  of  sale  of  the  settled  estate : — 


"  To  HAVE  AND  TO  HOLD  the  Said  sum  of  £- 


—  Bank 

£8  per  cent.  Annuities,  and  all  other  the  premises  here- 
inbefore expressed  to  be  hereby  assigned,  unto  the  said 
A.  B.,  his  executors,  administrators,  and  assigns,  subject 
to  the  rights  and  interests  subsisting  in  the  same  premises 
respectively  immediately  before  the  execution  of  these 
presents,  and  which  preceded  the  interest  of  the  said 
[tenant  in  tail]  in  the  same  premises,  and  all  powers  to 
the  same  rights  and  interests  respectively  annexed,  but 
freed  and  discharged  from  the  estate  tail  of  the  said 
[tenant  in  taiX],  aud  all  remainders,  reversions,  estates, 
rights,  titles,  interests,  and  powers  to  take  effect  after  the 
determination  or  in  defeasance  of  such  estate  tail.  Upon 
SUCH  TRUSTS,  and  with  and  subject  to  such  powers, 
provisoes,  agreements,*'  and  declarations  as  the  said 
[tenant  for  life]  and  [tenant  in  tail]  shall  by  any  deed  or 
deeds,  with  or  without  power  of  revocation  and  new 
appointment,  from  time  to  time  direct  or  appoint ;  And 
FOR  DEFAULT  of  and  imtil  such  direction  or  appointment. 
Upon  such  trusts,  and  with  and  subject  to  such  powers, 
provisoes,   agreements,  and   declarations  as  are  in  the 

hereinbefore  recited  indenture  of  the  day  of 

declared  and  contained  of  and  concerning  the  monies 
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LV. 


DEED  to  BAB  the  entail  of  undivided  shabes  of 
FBEEHOLDs,  the  PBOTECTOB  being  a  lunatio,  and 
the  consent  being  given  by  the  lobds  justices  (a). 

THIS  INDENTURE,  made  &c.,  between  C.  B. 
of  &c.,  spinster  [tenant  in  tail  of  an  undivided 
share],  of  the  first  part ;  A.  B.  of  &c.,  and  E.  B.  his 
wife  [tenant  in  tail  of  another  undivided  share],  of  the 
second  part ;  E.  F.  of  &g.  [grantee],  of  the  third  part ; 
and  F.  B.  of  &c.  [lunatic  cestui  que  use],  of  the  fourth 
part.     Whebeas  under  or  by  virtue  of  the  will,  dated 

the day  of ,  of  E.  W, ,  now  deceased,  and 

of  a  codicil  thereto,  dated  the  —  day  of ,  G.  B., 


produced  by  sales  made  under  the  power  of  sale  and 
exchange  in  the  same  indenture  contained." 

(a)  Under  s.  3d  of  the  Fines  and  Becoveries  Aot,  if  any  person, 
protector  of  a  settlenient,  is  of  unsound  mind  (whether  found  so  by 
inquisition  or  not),  the  Lord  Chancellor,  or  other  person  or  persons 
for  the  time  being  entrosted  by  the  Boyal  Sign  Manual  with  the  care 
of  lunatics,  is  made  protector  in  his  place;  and  the  consent  of  the 
protector  is  in  that  case  to  be  evidenced  by  order  to  be  made  on  the 
motion  or  petition  of  the  tenant  in  tail  (ss.  48,  49).  The  terms  of 
the  33rd  section  are  no  doubt  sufficiently  ample  to  vest  the  functions 
of  protector  in  the  Lords  Justices,  in  respect  of  the  jurisdiction  in 
lunacy  having  been  entrusted  to  them  by  the  Sign  Manual,  without 
the  aid  of  the  15  &  16  Yict.  c.  87,  s.  15,  whereby  all  the  statutory 
jurisdiction  of  the  Lord  Chancellor  in  lunacy  is  made  exerciseable 
by  all  or  any  of  the  persons  for  the  time  being  entrusted  with  the 
care  of  lunatics.  That  when  the  tenant  in  tail  in  possession  is  a 
lunatic,  the  Lord  Chancellor  is  protector  with  regard  to  the  tenant  in 
tail  in  remainder,  see  Re  Blewitt,  6  De  Q.  M.  &  G.  187  (oyerruling 
the  prior  decisions  to  the  contrary) ;  and  see  the  same  case  and 
others  referred  to  in  the  arg^ument  of  that  case,  as  to  the  principles 
on  which  the  Lord  Chancellor,  as  protector,  will  exercise  the  power 
of  consenting. 


PUEOBfiin  LT. 


DIBUTAIIilirO 

DBBD 
WITH  OOHBin 

OV 
LORDS  JU8TI0I8. 

1.  Partiee. 

2.  Redtolfl. 
of  a  deceased 
brother  of  the 
grantors  and 
lunatic 
having  been 
entitled  to 
one-fifth  of  a 
moiety  of 
certain  here- 
ditaments as 
tenant  in  tail, 
with  remainder 
to  the  lunatic 
and  his  sisters 
as  tenants  in 
common  in  tail, 
with  cross 
remainders  in 
tail,  with 
ultimate 
remainder  to 
the  lunatic  in 
fee  simple. 

Protectoiship    ' 
when  pro- 
tector is  of 
uuBoond  mind. 
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PRBCEDBHT  LV. 


DX8INTAIU1I0 

DBKD 
WITO    OORBBST 

or 

LORDS  JUSTIOIS. 


now  deceased,  was  at  his  death  seised  of  or  entitled  to 
one  equal  fifth  share  of  one  equal  undivided  moiety  of 
certain  freehold  messuages,  lands,  tenements,  tithes,  rent- 
charges  in  lieu  of  tithes,  and  hereditaments  situate  and 
arising  in in  the  county  of ,  whereof  certain  un- 
divided parts  or  shares,  amounting  together  to  one  equal 
undivided  moiety,  were  devised  by  the  said  will  and 
codicil,  or  afterwards  by  inclosure,  commutation  of 
tithes,  or  otherwise,  became  subject  thereto,  as  tenant 
in  tail  in  possession,  with  remainder  to  his  brothers 
and  sisters  as  tenants  in  common  in  tail  in  equal 
shares,  with  cross  remainders  among  them  in  tail,  with 
remainder  to  the  said  F.  B.  in  fee  simple ;  And  whereas 

the  said  G.B.-   died  on  the  day  of without 

having  been  married,  leaving  the  said  F.  B.,  his  only 
brother,  and  D.B.,  and  the  said  C.  B.  and  E.  B.,  his  only 
sisters,  and  no  issue  of  any  deceased  brother  or  sister 
him  surviving ;  And  whereas  the  said  D.  B.  died  on  the 

day  of without  having  been  married;  And 

WHEREAS  on  the  day  of the  said  F.  B.  was 

fotmd  a  lunatic  by  inquisition,  and  the  said  A.  B.  has 
been  appointed  the  committee  of  his  estate;  And  whereas 
the  said  F.  B*  did  in  the  lifetime  of  the  said  G.  B.  pur- 
chase of  him  and  pay  to  him  the  consideration  money  for 
the  purchase  of  his  said  share  of  the  aforesaid  premises^ 
and  the  said  C.  B.,  and  A.  B.  and  £.  B.  his  wife,  are 
therefore  desirous  of  barring  the  estates  tail,  as  well  in 
deceajsed  brother  possession  as  LQ  remainder  expectant  on  the  estate  tail  of 

the  said  F.  B.,  of  them  the  said  C.  B.  and  E.  B.  respec- 
tively, in  their  respective  undivided  shares  of  the  said 
premises,  and  all  estates,  rights,  titles,  interests,  and 
powers  to  take  effect  after  the  determination  or  in  de- 
feasance of  such  estates  tail  respectively,  and  (so  far  as 
may  be)  of  vesting  the  inheritance  in  fee  simple  of  such 
7.— of  order        shares  in  the  said  F.  B.  (c) ;  And  whereas  by  an  order 

of  Lords  Justices 

consenting  . _ . 

to  bar  of  entail 

as  protector.  ^^^  ^g  ^  ^^  protectorship  with  respect  to  undivided  shares,  see 

s.  23  of  the  Fines  and  Beooveries  Aot. 


8.  -M>f  the 
death  of  the 
above-mentioned 
tenant  in  tail 
and  the 
state  of  the 
family; 

4.— of  the 
death  of  a 
sister  without 
having  been 
married  ; 

6. — of  the 
inquisition  of 
lunacy  and 
appointment  of 
committee; 

6. — of  the 
lunatic  having 
purchased 
the  fee  simple 
f fom  his 


and  paid  the 
consideration 
money ; 
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of  the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery  ^mmotn  lt. 
made  in  the  matter  of  the  lunacy  of  the  said  F.  B.,  and  jussarAiuMa 
in  the  matter  of  the  Act  for  the  abolition  of  fines  and    ^^J^^^„^^ 

WITH    OOHSBHT 

recoveries,  and  for  the  substitution  of  more  simple  modes  ov 

of  assurance,  dated  the day  of ,  the  said  Lords  . 1 

Justices,  as  the  persons  intrusted  by  the  Queen's  sign 
manual  with  the  care  and  commitment  of  the  custody  of 
the  persons  and  estates  of  persons  found  lunatic,  idiot,  or 
of  unsound  mind,  and,  as  such,  the  protector  in  lieu  of  the 
said  F.  B.  of  the  settlement  made  by  the  said  wiU  of  the 
said  E.  W.  of  the  one  fifth  share  late  of  the  said  O.  B. 
deceased,  of  the  estates  comprised  in  such  settlement, 
did  consent  to  the  said  C.  B.  and  £.  B.,  with  the  concur- 
rence  of  her  husband  the  said  A.  B.,  barring  the  estates 
of  the  said  C.  B.  and  £.  B.,  as  tenants  in  tail  in  remainder 
expectant  on  the  determination  of  the  estate  tail  in  pos- 
session of  the  said  F.  B.,  of  and  in  the  said  fifth  share  late 
of  the  said  G.  B.,  in  the  said  estates  comprised  in  the 
settlement,  so  as  to  enable  the  said  C.  B.  and  E.  B.  re- 
spectively to  dispose  of  the  said  one  fifth  share  to  the 
said  F.  B.  and  his  heirs  in  fee  simple,  freed  and  dis- 
charged from  the  said  estates  tail  in  remamder,  and 
all  limitations  expectant  on  the  determination  thereof, 
and  to  vest  the  fee  simple  therein  in  the  said  F.  B. 
NOW  THIS  '  INDENTURE  WITNESSETH,  that  8.  Witne«eih. 
for  effectuating  the  purpose  aforesaid,  and  in  con- 
sideration of  the  premises,  they  the  said  C.  B.,  A.  B., 
and  E.  B.,  as  and  according  to  their  several  and  respec- 
tive undivided  parts  or  shares,  estates  and  interests, 
as  well  in  possession  as  in  remainder  expectant  upon  the 
said  estate  tail  of  the  said  F.  B.,  and  with  the  consent  (so 
far  as  relates  to  the  shares  of  the  said  C.  B.  and  E.  B.  in 
remainder  expectant  on  the  said  estate  tail  of  the  said 
F.  B.)  of  the  Lords  Justices  intrusted  with  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates  of 
limatics,  as  protector  of  the  settlement  (testified  as  herein- 
before appears),  and  as  to  the  said  E.  B.  with  the  con- 
currence of  the  said  A.  B.,  do,  and  each  of  them  doth, 
hereby  grant,  dispose  of,  and  confirm  unto  the  said  E.  F. 


VOL.  III. 
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pRioinsirr  it. 


DinHTAiuira 
run 

WITH  00N8B1IV 

or 

LORDS  JUflfTOBS. 


9.  Parcels. 


10,  Habendum, 


11.  -to  the 
grantee,  dis- 
charged from 
the  entail 
as  to  the  estates 
tail  of  the 
sisters; 


12.— but  sub- 
ject to  the 
estate  tail  in 
possession 
of  the  lunatic. 

13.— to  the 
use  of  the 
lunatic  in  fee 
simple. 

14.  Covenant 
for  further 
assurance. 


and  his  heirs,  All  that  the  one  equal  fifth  share,  late  of 
the  said  G.  B.,  of  one  equal  undivided  moiety  of  the 
several  messuages,  lands,  tenements,  tithes,  rentchai^e  or 
rentcharges  in  lieu  or  commutation  of  tithes,  and 
hereditaments   situate    and    arising  in    the   county    of 

,  whereof  undivided  parts    or   shares,   amounting 

altogether  to  one  equal  undivided  moiety,  were  devised 
by  the  said  will  and  codicil  of  the  said  E.  W.,  or  at  any 
time  since  her  death  have  by  inclosure,  commutation 
of  tithes,  or  otherwise,  become  subject  to  the  uses  or 
limitations  of  the  said  will  and  codicil,  or  whereof  such 
share  as  aforesaid  is  subject  to  the  several  estates 
tail  intended  to  be  hereby  barred  as  aforesaid;  And 
ALL  other  the  undivided  parts  or  shares,  part  or  share 
(if  any),  of  or  to  which  they  tlie  said  C.  B.,  and 
E.  B.,  or  A.  B.  in  her  right,  or  any  of  them,  are  or  is, 
under  or  by  virtue  of  the  said  will  and  codicil,  or  by 
reference  thereto,  seised  or  entitled  for  any  estate  or 
estates  in  tail,  in  any  messuages,  lands,  tithes,  rent- 
charges,  tenements,  or  hereditaments  in  aforesaid, 

or  any  parish  or  place  adjoining  thereto;  And  of  all 
buildings,  &c.  [General  words. — Estate  clause,  supra, 
p.  984] ;  To  have  and  to  hold  all  the  said  premises 
hereinbefore  expressed  to  be  hereby  granted,  unto  the 
said  E.  F.  and  his  heirs,  freed  and  discharged  from 
all  and  singular  the  estates  tail  of  them  the  said  C.  B., 
and  E.  B.  or  A.  B.  in  her  right,  and  every  of  them,  in 
the  said  part  and  share  or  parts  and  shares  and  every 
of  them,  and  all  remainders,  reversions,  estates,  rights, 
titles,  interests,  and  powers  to  take  effect  after  the  deter- 
mination or  in  defeasance  of  such  estates  tail  respectively, 
or  any  of  them,  but  subject  and  without  prejudice  to 
the  said  estate  tail  of  the  said  F.  B.  in  one  equal  third 
part  of  the  said  equal  fifth  share  of  the  equal  undivided 
moiety  aforesaid.  To  the  use  of  the  said  F.  B.,  his 
heirs  and  assigns  for  ever.  And  each  of  them  the  said 
C.  B.  and  A.  B.,  so  far  as  relates  to  the  acts  of  herself 
and  himself,  and  of  her  and  his  heirs,  and  of  persons 
claiming  through  or  in  trust  for  her,  him,  or  them  respec- 


SETTLEMENTS. 


1315 


tively,  And  the  said  A.  B.,  also  so  far  as  relates  to  the 
acts  of  the  said  E.  B.  and  her  heirs,  and  of  persons  claim- 
ing through  or  in  trust  for  her  or  them,  doth  hereby 
for  herself  and  himself,  her  and  his  heirs,  executors,  and 
administrators,  covenant  with  the  said  F.  B.,  his  heirs 
and  assigns,  that  they  the  said  C.  B.,  A.  B.,  and  E.  B., 
and  every  or  any  of  them,  and  all  persons  claiming 
through  or  in  trust  for  them  respectively,  will,  upon  the 
request  and  at  the  cost  of  the  said  F.  B.,  his  heirs  or 
assigns,  or  of  his  committee  for  the  time  being,  execute 
and  do  all  such  assurances  and  things  for  the  further  or 
more  perfectly  assuring  the  said  parts  or  shares  and 
premises  hereinbefore  expressed  to  be  hereby  granted 
unto  and  to  the  use  of  the  said  F.  B.,  his  heirs  and 
assigns,  in  manner  hereinbefore  appearing,  as  by  him 
or  them  shall  be  reasonably  required.     In  wffness,  &c. 


PBBOIDEVT  LT. 

DISIVTAILUrO 

DISD 
WITH   OORBSirT 

or 

LORDS  JUniOES, 


4  p  2 


INDEX  TO  INTEODUCTIONS  AND  NOTES. 


ACCUMULATION, 

trust  for,  during  minority,  178,  465. 
not  apportionable,  466. 
to  paj  charges  valid,  468. 
with  reference  to  Thellusson  Act,  465,  469,  470. 

ADVANCEMENT, 

nature  of,  174, 

power  o^  should  extend  to  daughters  and  to  vested  shares, 

172. 
of  portions,  454,  xlix. 
advanced  share  treated  as  continuing  part  of  trust  property, 

772. 

ADVOWSON, 

settlement  o^  924. 

AFTER-ACQUIREB  PROPERTY, 

agreement  to  settle  wife's,  194,  203,  218,  1266. 

trustee's  duties,  as  to,  200. 

what  property  not  bound  by  agreement  to  settle,  214,  xlix. 

where  limit  left  in  blank,  216. 

agreement  to  settle  husband's,  141,  219. 

AGREEMENT, 

meaning  of  word,  196. 

on  marriage,  within  the  Statute  of  Frauds,  635. 

what  is  a  part-performance  of,  ib. 

fraud  for  eluding,  641. 
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ALIEN, 

may,  sinoe  12  May,  1870,  hold  real  property,  240. 

AUENATION, 

restraints  on,  by  wife,  94,  173, 

extent  to  which  they  may  be  created,  100. 

by  husband,  109,  113 
of  corpus,  gifts  over,  on,  111. 
judgment  regarded  as,  114. 
what  constitutes  attempted,  116. 

ANNUITY, 

chai^ged  on  mixed  fund  how  payable,  885. 
appointment  of  to  one  of  a  class,  760. 

ANTICIPATION, 

of  income,  restraint  on,  72,  82,  99. 
origin  of,  94. 

points  connected  with,  103,  L,  li. 
corpus,  restraint  on,  102,  xlviii. 

APPOINTMENT, 
power  of, 

in  married  women,  96,  164. 
bankrupt  life  tenant,  799,  809. 
to  issue,  141. 

children,  who  may  be  objects  o(  144. 
by  wife,  failing  issue,  -185,  187. 
on  second  marriage,  221,  655. 
what  interest  may  be  created  under,  155,  xlviii. 
authorises  revocable  appointment,  155,  162. 
appointment  to  a  trustee,  158. 

of  an  annuity,  152,  158,  760. 
may  be  released,  150. 

as  to  formalities  attending  execution  of,  161,  745. 
given  to  survivor,  when  exercisable,  168,  799. 
operation  of,  143,  162. 
excessive,  145,  150. 
fraudulent,  147. 
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APPOINTMENT— <»n<mM«<i. 
illuBory,  153,  760. 
defective,  aided  for  phildren,  152. 
on  marriage,  and  simultaneous  settlement,  145, 149. 
does  not  ezdude  from  unappointed  funds,  167. 
made  by  separate  deed,  744. 
distinction  between  general  and  special  powers,  154. 
of  specific  part  of  existing  property,  752. 
description  of  class  to  take  in  default  of,  188. 
of  new  trustees,  power  of,  227,  628,  633. 

in  Scotch  trusts,  22S. 
stamp  duties  on,  746,  755. 

APPORTIONMENT 

of  dividends,  45. 

income  on  bankruptcy,  126. 
liability  to  jointure,  320. 
blended  funds  by  trustees,  226. 
income  under  statutes,  797. 

ARREARS 

of  income,  recovery  o^  73,  713. 
jointure,  315. 
pin  money,  404, 1245. 

ARTICLES 

of  settlement,  occasion  and  object  of,  662,  943, 945. 
reformation  of  settlement  by,  138,  662. 

ARMORIAL  BEARINGS, 

right  to,  361. 

ATTORNEY,  POWER  OF, 

in  assignment  of  policy  of  insurance,  826. 

bond  debt,  842 
for  conveying  land  in  India, 
trusts  abroad  may  be  executed  by,  947. 

AUTER  VIE, 

estate  pur,  limitation  and  devolution  of,  912. 
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BANK  STOCK, 

investment  in,  20,  43. 
right  to  bonus  on,  44. 

BANKRUPTCY, 

determination  of  husband's  interest  on,  109,  133, 798,  xlvii. 
effect  of  antecedent,  119. 

on  power  of  appointment,  799,  809. 
right  of  assignees  to  apportion  income,  125. 
protective  operation  of  gifts. over  on,  123,  133. 
settlor  cannot  defeat  his  creditors,  109,  134. 
extent  of  possible  protection,  131,  141,  xlvii. 
effect  of,  on  antenuptial  contracts  to  settle  future  property, 

141,  220. 
of  covenantor,  effect  o(  141,  803,  810. 

settlor  at  date  of  settlement,  675,  lii. 

trustee  constitutes  unfitness  but  not  inability,  234,  L 

BOND, 

for  payment  of  money  on  bankruptcy,  138. 
use  o^  superseded  by  a  covenant,'  802. 
power  of  attorney  on  assignment  o^  842. 
debt,  trustees'  liability  to  get  in,  ib, 

BONUS, 

life  tenant's  right  to,  44. 
passes  with  life  policy,  807. 

BREACH  OF  TRUST, 

married  woman  responsible  for,  97. 

CHANCERY,  COURT  OF, 

settlements  by,  195,  653. 

appointment  of  new  trustees  by,  234,  242,1. 

investment  of  funds  in,  14,  1187. 

timber  cut  by  order  o^  287. 

leases  by,  under  Settled  Estates  Act^  487,  523, 534. 

jurisdiction  of,  as  to  its  ward's  marriage,  653. 

enrolment  of  disentailing  deeds  in,  1287. 
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CHATTELS, 

settlement  of,  as  heirlooms,  624. 
executoiy  trusts  of,  601. 

CHILDREN, 

:  trusts  for,  143,  166. 

in  default  o^  181,  193. 
of  seoohd  marriage,  provision  for,  221,  655. 
includes  those  en  ventre,  153. 
younger,. provisions  for,  40^^,931. 

frame  of  trusts  for,  931,  932. 
posthumous,  rights  of^  267. 

settlement  of  real  estate  on,  as  tenants  in  common,    incon- 
venient, 1234. 
estates  in  fee  limited  to,  should  vest  at  birth,  tb, 

CONSIDERATION, 

for  settlements,  marriage,  688. 

valuable,  673. 
.at  law  a  contract  under  seal  does  not  require,  991. 
for  resettlement  as  between  father  and  son,  278. 

CONSTRUCTION, 
rules  of,  327. 

CONTINGENT  REMAINDERS, 

invention  of  estates  to  preserve,  264. 
indestructible  but  capable  of  flEuling,  266,  321. 
trustees  to  preserve,  limitations  to,  268,  321. 
nature  of  equitable,  and  copyhold,  321. 
where  there  is  a  gap  in  a  series  of  limitations,  333. 
doctrine  of,  connected  with  dower  uses,  323,  326. 
to  children  attaining  21,  1234. 

CONVERSION, 

actual  and  constructive,  29,  158,  xlviii. 

of  property  within  covenant  for  settlement,  213. 

realty  into  personalty  for  convenience  of  settlement^  57. 
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COPYHOLDS, 

mortgages  of,  36. 

leases  of,  540. 

licences  by  lord  affecting,  540,  543. 

enfranchisement  of,  544. 

trusts  of,  corresponding  with  uses  of  freeholds,  597, 1021. 

disentail  of,  1297,  1300. 

COSTS 

of  settlement,  by  whom  borne,  728,  920. 
appointing  new  trustees,  246,  977. 

COVENANT 

to  pay  money  on  bankruptcy,  137. 

settle  after-acquired  property,  141,  219. 
pay  jointure,  316. 

rent,  right  to  sue  on,  494. 
devolution  of  burden  of  lessors,  495. 
with  reversioner,  effect  of,  496. 
for  title  in  settlements,  275,  634,  1029. 
supersedes  bond  in  modem  practice,  802. 
incidents  of,  for  future  payment,  803. 
effect  of  covenantor's  bankruptcy,  141,  803,  810. 
to  purchase  and  settle  property,  806. 

leave  an  equal  share  to  a  child  about  to  marry,  805. 
pay  money,  various  forms  of,  865. 

CRANWORTH'S  ACT, 

powers  in,  14,  22, 176,  226,  242,  560,  622,  627,  633. 
not  retrospective,  176,  226. 
exception,  244. 

CURTESY, 

as  to  exclusion  of,  by  trust  for  wife'j  separate  use,  101. 

DEBENTURES 

investments  in,  38,  712,  xlv. 

DEEDS.    See  Titlb  Deeds. 

DESCENT, 

under  Lord  St  Leonards'  Act,  343. 
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DISCLAIMER, 

by  trustee,  as  to,  235,  1287. 

DISENTAILING  DEEDS, 

scheme  of,  and  recitals  in,  1284. 
enrolment  oi^  1287. 
of  copjholds,  1297. 

money,  1302. 
by  married  women,  ib. 

DISTRESS, 

power  of^  314. 

DOWER, 

as  to  limitations  to  bar,  323,  326,  327. 

when  barred  by  jointure,  471. 

effect  of  clause  barring,  851.     . 

of  female  infant,  bar  of,  by  settlement,  649. 

EASEMENTS, 

sale  o(  separately  from  land,  1217. 

EAST  INDIA  STOCK, 

investments  in,  21,  23,  24,  47. 

ENFRANCHISEMENT, 

power  of,  conferred  by  deed,  544. 

Parliament,  546. 
ordinary  terms  oi^  551. 
letting  in  incumbrances  on  fee,  547. 

ENGLAND, 

includes  Wales  and  Berwick,  14. 

ESTATE  TAIL, 

created  by  statute  de  donis,  262, 
partial  defeasance  of,  366. 
how  barred,  1284,  1297, 1302. 

EXCHANGE, 

power  of,  given  by  deed,  556. 

Lord  Cranworth's  Act,  560. 
Inclosure  Acts,  590. 
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EXCHEQUER  BILLS, 

investments  in,  3L 

EXECUTORS, 

limitations  to,  165. 

power  of  appointing  new  trustees,  232. 
representation  how  transmitted  through  acting,  i6. 
liability  of,  for  fire  insurance,  880. 

FAMILY  ARRANGEMENTS, 

principles  governing  validity  of^  278. 

FEE  SIMPLE  CONDITIONAL, 

as  a  mode  of  settlement,  261. 

FINE, 

ransacking  efiect  o^  594. 

FOREIGN  FUNDS, 

what  are  recognised  as,  50,  52^  xlvi. 

FORFEITURE 

of  interest  by  bankruptcy,  <Iec.,  109,  122. 

FRAUD 

by  married  women,  effect  of,  96. 

in  exercise  of  power  of  appointment,  147. 

influencing  or  eluding  performance  of  agreement  for  marriage, 

641,  H. 
of  marital  rights,  as  to  settlements  in,  706. 
creditors,  settlements  in,  675,  679,  lii. 

GOODWILL, 

settlement  o^  936. 

GOVERNMENT  SECURITIES, 
what  are,  29. 
investments  in,  29,  49. 

HEIRLOOMS, 

trusts  of  chattels  as,  624. 
what  may  be  settled  as,  1179. 
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HEIBS, 

effect  of  limitation  to  settlor's  right  heirs,  342. 

heirs  male  of  body,  1076. 
gift  to,  with  superadded  qualification,  344. 
whether  a  person  taking  as  heir  male  of  the  body  muBt  daim 
through  males  only^  347. 

HEREDITAMENTS, 

meaning  of  word,  560. 

HOTCHPOT  CLAUSE, 

purpose  and  frame  of,  169. 

deyolution  of  unappointed  share  where  there  is  no  such  clause, 
167. 

HUSBAND, 

trusts  of  income  for,  68,  108. 

receiving  wife's  separate  income,  71,  91. 

how  his  income  can  be  protected  from  his  creditor's  claims, 

109,  133. 
idtimate  trust  for,  failing  issue,  184. 
title  to  illegitimate  wife's  property,  192. 
loan  of  trust  funds  to,  54. 

IMPROVEMENTS, 

expenditure  on,  290. 

INCLOSURE  ACTS, 

partitions  under,  553. 
exchanges  under,  590. 

INCOME, 

trusts  of, 

first  life  interest,  68. 

for  wife,  71,  81. 

wife's  savings  out  of,  104. 

for  survivor  during  life,  108. 

till  bankruptcy  or  alienation,  109,  xlvii. 
apportionment  o^  45. 
recovery  of  arrears  o^  73. 


V 
I 
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INCOME  TAX, 

deduction  of,  313. 

INCUMBRANCES, 

trusts  for  discharging,  1165. 

INDEMNITY, 

of  trustees,  clauses  for  unimportant,  39,  246,  633. 
statutory,  251. 
special,  248,  250. 

INDIA, 

conveyances  of  land  in,  953,  959. 

INDIA  STOCK, 

what  it  is,  47. 

investments  in,  21,  23,  24,  47 

INFANT, 

settlements  on  marriage  of,  647,  890,  892,  943,  1191. 
statutory  disentailing  deed  by,  void  if  he  die  under  twenty- 
one,  1182,  1204. 

INTEREST, 

on  portions,  450  , 

various  rates  of,  451. 

INTESTACY, 

gifts  over  on,  112. 

INVESTMENT 

of  trust  funds,  usual  range  of,  14. 
in  Exchequer  bills,  20,  31. 
Public  funds,  31. 

Government  securities,  20,  29,  49,  711,  xlv. 
Bank  stock,  20,  43. 
East  India  stock,  23,  47. 
Stocks  of  public  companies,  16,  23,  xlv. 
Mortgage,  20,  34,  xlv. 
Irish  securities,  20,  32. 
Leaseholds,  36, 

Railway  debentures,  38,  712,  xlv. 
Negotiable  securities,  53,  711. 
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INVESTMENT— «m<m«€rf. 

of  trust  funds  in  personal  securities,  54. 

land,  60. 

Court,  14,  1187,  xlv. 
powers  of,  14. 

statutory,  what  they  authorise,  19,  20,  22,  25, 710,  xlv. 
varying  securities^  26,  61. 
whether  c.  q.  t.  can  insist  on  their  exercise,  61. 
prohibition  of  other  than  authorised,  712. 
purchaser  relieved  from  seeing  to,  562. 
as  to  consent  to,  833. 
what  best  for  permanent  income,  976. 

IRELAND, 

investment  on  real  securities  in,  20,  32. 
Lynches  Act  superseded,  34. 

ISSUE, 

construction  of  word,  142. 
trusts  for,  141. 

in  default  of,  181. 
appointments  to,  cases  on,  141. 


JOINTURE, 

limitation  of,  310,  473. 

deductions  from,  312. 

powers  auxiliary  to,  314. 

effect  of  covenant  to  pay,  316. 

term  for  securing,  318,  473. 

power  of  appointment  for  seciuing,  319,  474. 

charging,  471. 
when  a  bar  to  dower,  471. 
settlement  imder  power  of  charging,  1244,  1251. 

LAND, 

power  to  buy,  60. 

for  division  impressed  with  trust  for  sale,  57,  857. 
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LAND  TAX, 

redemptioa  of,  1066. 

LEASEHOLD, 

investments  on  mortgage  of,  36. 

trusts  of,  corresponding  with  usies  of  freehold,  599. 

for  renewal,  605. 
for  lives,  quasi  estate  tail  in,  600. 
in  strict  settlement,  as  to  rule  against  perpetuities^  602. 
is  a  hereditament,  560. 

LEASES, 

power  of  granting,  479,  515,  1089,  1113,  1128. 
reservation  of  rent  to  remaindermen,  484. 
when  thej  must  be  in  possession,  485. 
grant  of,  on  surrender  of  existing  lease, 
right  of  re-entry  in,  502. 
without  covenant  for  payment  of  rent,  501. 

punishment  for  waste,  507,  509,  511. 
Act  for  relieving  against  defects  in,  487,  517. 
confirmation  of,  voidable,  517,  520. 
under  Settled  Estates  Act,  487,  523,  534,  581,  1096. 
of  copyholds,  540. 
trusts  and  powers  for  renewing,  605,  614. 

LIFE  INSURANCE, 

as  provision  for  raising  portions,  458. 

effected  on  marriage  should  be  in  trustees'  names,  795. 

bonus  passes  with  policy,  807. 

trusts  of  money  assured  usually  declared  by  reference,  808. 

trustees'  duty  and  power  of  maintaining,  811. 

stamp  duties  on  settlement  of,  701,  829. 

LIFE  TENANT, 

over-payments  to,  28. 
right  of,  to  bonus,  44. 

mine  produce,  281,  515,  526. 
till  bankruptcy,  109,  133. 

impeachable  or  unimpeachable  for  waste^  279,  291,  504,  li. 
entitled  to  cut  underwood  in  usual  course,  282. 
obligation  of,  as  to  repairs,  290. 


mDEX   TO    INTRODUCTIONS   AND   NOTES.  1329 

LIFE  TEN kl^T'-ixmtinued. 

lajdng  out  money  in  improvements,  291. 
liability  of,  to  keep  down  interest,  294. 
may  not  sell  standing  timber,  291. 

cut  ornamental  timber,  299^ 
right  of,  to  cut  timber  as  against  trustees  of  a  term,  593. 
equitable,  when  entitled  to  possession,  306. 
limitation  to  married  woman  as,  309. 
right  of,  to  custody  of  deeds,  309. 
power  of  jointuring,  310,  466. 

charging  portions,  475. 

leading,  479,  487. 

licensing  copyholders,  540. 
loan  of  trust  funds  to,  54. 
validity  of  sale  to,  581. 
benefited  by  sale  of  reversion,  582. 
effect  of  his  incumbrances  upon  his  powers,  481. 
when  considered  as  entitled  to  possession  or  rents,  481. 
powers  annexed  to  his  estate  not  defeated  by  disentail,  595. 
of  renewable  leasehold,  obligations  of,  609. 

MAINTENANCE, 

whether  provisions  for,  apply  to  appointed  shares,  1 59. 
power  of,  important,  175. 

statutory,  176,  723. 
trust  for  raising,  out  of  portions,  455. 
right  of  father  to  allowance  for,  180. 
of  bankrupt  life  tenant,  125. 

MARRIAGE, 

means  valid  marriage,  10. 

operation  of  settlement  where  marriage  invalid,  ib. 
agreement  in  consideration  of,  within  Statute  of  Frauds,  635. 
induced  by  fraud,  640. 

second,  power  to  make  settlement  on,  221,  655,  904,  910. 
of  infants,  settlements  on,  647. 
articles,  as  to  settlements  agreeably  to,  662^ 
good  consideration  for  settlement,  668. 

to  what  extent,  670. 

VOL.  III.  4  Q 
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MABRIED  WOMEN, 

exercise  of  powers  by,  165, 1231. 
statutory  property  o(  253,  650, 890. 
limitation  of  life  estate  to,  309. 
settlement  to  protect  earnings  o^  935. 
.   disentaiUng' deed  by,  1288, 1302. 

UINE^ 

in  settled  estate,  right  to  woit,  281. 
sale  of,  without  surface,  295,  578,  1019. 
lease  oi^  with  reference  to  waste,  509. 

power  of  granting,  512, 1113,  1128. 
produce  o^  life  tenant's  right  to^  515. 
under  enfranchised  lands,  548. 

MINORITY, 

clauses  proTiding  for  management  during,  463,  483,  999. 
inyalidity  of  indefinite  trusts  for  accumulation  during,  465. 

MORTGAGE, 

iUTestments  on,  15,  21,  34. 
in  England,  21.. 
Ireland,  20,  32. 
Scotland,  16,  34. 
value  of  property,  34,  39. 
power  to  take  mixed,  40, 
without  disclosing  trust,  41,  746, 
for  raising  portions  and  gross  sums,  446. 
whether  prohibition  of  sale  excludes  mortgage,  448« 
notice  of  settlement  of,  to  be  given  to  mortgagor,  735. 
assignment  by  settlement  of  money  secured  on,  746, 796. 

NAME  AND  ARMS, 

structure  of  dause  for  taking,  352,  367. 
mode  of  assuming,  356,  360 

NEXT  OF  KIN, 

trusts  for,  189* 

when  to  be  ascertained ,  189. 
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OVER-PAYMENTS, 
to  a  q.  t,  28. 

OVER-REACHING  CLAUSE, 
nature  and  fiume  of,  596. 

PARCELS, 

description  of,  953,  984,  1070. 

PARTITION, 

power  of,  551,  889. 

whether  authorised  by  power  of  sale  and  exohange,  552. 
PERPETUITIES, 

rule  against,  as  regards  powers,  154. 

remainders,  336,  338, 
leases,  482. 

personalty  in  strict  settlement,  602, 
Tarious  forms  in  which  applicable,  577. 

PERSONAL  ESTATE, 

frame  of  settlement  of,  6,  9. 
settlement  of  land  as,  57, 

PIN-MONEY, 

wife's  right  to  arrears  o^  73. 
trusts  for  securing,  403. 

POLICY. — See  Life  Insurance. 

PORTIONS, 

trusts  of  term  for  raising,  405. 
when  they  vest,  427,  432. 

difference  on  the  point  between  wills  and  settlements,  437. 

double,  444. 

satisfaction  of,  444,  993. 

mode  of  raising,  446,  455, 

costs  of  raising,  450. 

interest  on,  4501 

time  for  payment  o^  452,  455. 

life  insurance  as  a  mode  of  providing,  458. 

land  primary  fiind  for  raisings  464. 

power  of  charging,  475. 

4  q2 
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TOKnO^S^-^continued. 

additional,  for  daughten  in  default  of  sona^  1053^  1079. 
as  to  limiting  amount  of  back  interest  recoverable^  108 1. 
settlement  under  power  of  charging,  1244,  1251. 

POWER 

of  investment  usual,  14. 

under  statute,  19 — 25,  710. 
in  purchase  of  land,  60. 
changing  investments,  26,61. 
appointment  to  issue,  141. 
advancement,  &c.,  172. 

testamentary  appointment  in  de&ult  of  issue,  183. 
distress,  314. 
jointuring,  310,  466. 
charging  portions,  475. 

gross  sums,  1049. 
leasing,  479,  482,  512,  1089,1113,  1128. 
licensing  copyholders,  540. 
enfranchisement,  544. 
partition,  551. 
sale  and  exchange,  556,  560,  590,  921,  1013. 

authorises  revocation  and  new  appointment,  558, 
of  undivided  shares,  576. 
cesser  of,  573 
giving  receipts,  222,  627. 
managing  property  abroad,  956 
appointing  new  trustees,  227,  628. 
revocation,  695,  1048,  1138,  lii. 
release  of,  150. 
acceleration  of,  583. 
effect  of  incumbrances  on,  481. 
priorities  of,  591. 

preservation  of,  on  resettlement,  594,  1294. 
annexed  to  life  estate  not  defeated  by  disentail,  ib, 
formalities  required  for  execution  of,  161. 
to  appoint,  authorises  revocable  appointment,  155,  162. 
and  appointment  to  a  trustee,  158. 


i 


INDEX  TO   INTRODUCTIONS   AND   NOTES.  1333 

TOWmi— continued. 

distinction  between  fireneral  and  special,  \5L         ^  ^.  •    _.*_  A^i^^^fs^  ^^y^.^^' 


given  to  survivor 

execution  of,  by  married  woman,  164,  1231. 

for  wife  to  make  a  settlement  on  a  future  marriage,  221,  446, 

^bb,  904. 
ditto,  for  husband,  466,  910. 
to  appoint  rent-charge  on  second  marriage,  466. 
operating  under  Statute  of  Uses,  269. 
to  purchase  land,  authorising  permanent  improvements,  291. 

purchase  of  ground  rents,  61. 
conditional,  disadvantageous,  558. 

frame  of,  in  settlement  creating  tenancy  in  common,  1204, 
of  attorney,  see  Attorney,  Power  of. 

PRIORITIES 

of  powers  in  settlements,  591. 

PROTECTION  ORDER, 
effect  o^  90,  xlvL 

PROTECTOR 

of  settlement,  office  of,  1288,  1294,  1312,  liii. 

when  lunatic,  1311. 

PUBUC  FUNDS, 
what  are,  53.' 
investments  in,  26,  29. 
Exchequer  bills,  31. 
description  of,  706,  737,  xlv. 

RAILWAY  SHARES  AND  SECURITIES, 
investments  in,  16,  38,  xlv. 

REAL  ESTATE, 

frame  of  settlement  of,  257. 

conversion  of,  for  convenience  of  settlement,  57. 

investment  on  mortgage  of,  15,  21,  34. 

securities  on,  should  be  transferred  by  separate  deed,  746. 
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RECEIPTS, 

trustees*  power  to  gi^e,  13,  222,  627. 
extension  of,  to  payments  by  antkspation,  866. 

RECITAI^ 

in  settlements,  12,  725,  763. 
indorsed  deeds,  754 
disentailing  deeds,  1285,  1290. 

RECOVERY, 

ransacking  effect  of^  594. 

RECTIFICATION 

of  settlements,  138,  662. 

Re-entry, 

condition  o(  in  leases,  502. 

RELEASE 

of  power  of  appointment,  150. 
part  of  security,  718. 

REMAINDERS, 

as  to  a  gap  in  the  series  of^  333. 

as  affected  by  rule  against  perpetuities,  336,  338. 

equitable  nature  o(  340. 

cross,  implication  oi^  341. 

to  settlor's  right  heirs,  243. 

distinguished  from  conditional  limitations,  400. 

to  children  attaining  21,  contingent,  1234. 

RENEWAL  OF  LEASES, 
trusts  for,  605,  614. 
enures,  according  to  title  to  lease,  608. 
rules  as  to  contribution  to,  609. 

apply  to  copyholds  of  inheritance,  617. 

excluded  by  express  trust,  618. 
statutoiy  provisions  for,  622. 
title  to  fund  formed,  but  not  used  forj  621. 

RENT 

does  not  generally  indude  produce  of  timber,  288,  449. 
reservation  of,  to  remainderman,  484. 

best,  487,  489. 
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BENT— con^mtcei. 

* 

when  to  be  made  payable,  487, 490. 

devolution  of  right  to,  491, 530.  ^ 

right  to  sue  for,  on  ooveuants,  494« 

incident  to  reversion,  practice  of  requiring,  499. 

leases  without  covenant  to  pay,  501. 

acceptance  of,  may  confirm  voidable,  but  not  void  lease,  520. 

BEPAIRS, 

obligation  of  life  tenant  as  to,  290. 

BEPUTED  OWNERSHIP, 
doctrine  of,  735,  818 

RESETTLEMENT, 

by  &ther  and  son  as  to  terms  o(  276. 
preservation  of  old  powers  on,  594,  1294. 
over-reaching  clauses  in,  596. 
disentailing  deed  in  contemplation  o^  1294. 

besidence; 

on  settled  estates,  clause  requiring,  350. 

BEVEBSION 

may  be  sold  as  such,  582. 

purchase  o^  by  life  tenant  or  trustee,  609* 

BEVOCATION, 

power  of  in  voluntary  settlement,  695,  liL 

intention  to  exercise  must  appear,  698, 1048,  liL 

BIGHT  HEIRS, 

limitation  to,  342. 

ST.  LEONARDS'  ACT, 

powers  in,  13,  19,  20,  296. 
execution  of  powers  by  deed,  161. 
rule  of  descent  under,  343. 

SALE, 

trusts  for,  of  land  intended  for  division,  3,  57,  857. 
power  of,  556,  560,  564. 

statutory,  560,  585,  1014. 
unlimited,  validity  of,  570. 


1336  INDEX  TO  INTRODUCTIONS  AND  NOTES. 

SALE — ocmtinued, ' 

power  of,  cesser  o(  on  union  of  life  estate  with  fee,  573. 

of  undivided  shares,  576,  888. 
of  reversion,  582,  921. 
acceleration  o^  583. 

of  sur&ce  apart  from  minerals^  295,  578,  1019. 
to  life  tenant  valid,  581. 

SCINTILLA  JURIS, 

unnecessary  to  support  contingent  uses,  632. 

SCOTLAND, 

investment  on  real  securities  in,  16,  34. 
separate  use  exists  in,  104. 
appointment  of  new  trustees  in,  228. 
rights  of  widow  and  children  in,  853,  855. 

SEPARATE  USE 

of  wife,  trusts  for,  71,  80, 87. 

how  created,  87. 

should  be  confined  to  joint  lives,  107. 

husband*s  receipt  of  such  income,  71,  91. 

property  so  settled  liable  to  wife's  debts,  93. 

limitation  of  real  estate  to,  91,  100. 

whether  it  excludes  curtesy,  101. 

savings  out  of  property  settled  to,  104. 

by  statute,  202,  713. 
settlement  of  property  belonging  to  wife  for,  935. 

as  to  husband's  reputed  ownership  of,  818. 

SEPARATION 

trusts  providing  for  prospective,  79. 
alteration  of  settlement  by  Divorce  Court,  80. 
effect  of  protection  order,  90,  106. 

SETTLED  ESTATES  ACT, 

definition  of  settlement  in,  1. 

extended  to  trusts  for  sale,  2. 
leases  under,  524. 
sales  under,  585. 

9 

And  see  Statutes. 
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SETTLEMENT, 

definition  of,  1. 
frame  of,  personal,  6,  9,  12» 
rea],  257. 
strict,  271,  324. 
executory,  242,  329, 11. 
power  of  varying  before  valid  marriage,  10. 
usual  order  of  limitations  in,  68,  324. 
of  land  as  personalty,  57,  60,  857. 

small  sums  undesirable,  71. 

appointed  fund,  145,  752. 

after-acquired  property,  194,  203,  218. 

wife's  property  on  future  marriage,  221,  655,  904. 
separate  earnings,  935. 

equity  of  redemption,  340. 

estates  to  accompany  title,  333,  351,  368. 

goodwill,  936. 

shares  in  public  companies,  881,  1136. 

property  abroad,  946, 953. 
by  Court  of  Chancery,  105,  653. 

father  and  son,  terms  o^  278. 

infants,  647,  890,  892. 

persons  domiciled  and  married  abroad,  705. 
alteration  of  by  Divorce  Court,  80,  xl^. 
under  executory  directions,  329. 

power  of  jointuring,  1244,  1251. 
agreement  for,  is  within  Statute  of  Frauds,  635. 
fraud  for  eluding  execution  of,  641,  li. 
in  fraud  of  marital  rights,  706. 
by  whom  and  at  whose  cost  prepared,  728. 
voluntary,  668,  963, 1280. 
postnuptial,  675,  1280,  li. 
consideration  for,  668. 
fraudulent,  against  creditors,  675,  679,  lit 

purchasers,  682. 
stamp  duties  on,  700,  755. 
rectification  of,  138,  662. 
how  affected  by  Bankruptcy  Act  1869,  220,  668. 
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SHARES, 

sale  of  undivided,  576. 

in  public  companies,  settlement  of,  881,  1136. 

SHIFTING  CLAUSES, 

general  nature  o^  349. 

whether  exhausted  by  a  single  operation,  363. 
should  be  confined  to  estates  for  life  and  in  tail,  36i. 
on  accession  of  family  estate,  368. 

to  a  dignity,  369. 
destination  of  rents  during  suspense  of  vesting  394. 
proYiding  for  reverter  of  shifted  estate,  395. 
eflfect  of  recoveiy  on,  398. 

SOLICITOR, 

trustee  who  is,  charging  for  business,  793. 

STAMPS 

on  settlements,  700,  817« 
appointments,  746,  755. 
covenants  in  settlements,  701; 

STATUTE  OF  FRAUDS, 

agreements  in  consideration  of  marriage  widiin,  635* 

STATUTES, 

Aliens,  240. 

Apportionment  Act,  288,  311,  L 

Bankruptcy  Act,  1869, 116, 141,  220,  234, 669,  675. 

Bills  of  sale,  819. 

Chancery  funds,  1187. 

Confirmation  of  defective  leasee,  517. 

sales,  295,  579. 
Copyhold  Acts,  546, 
Cranworth's  Act,  14,  22,  59,  175,  226,  227,  242,  560,  622, 

627,  633,  723. 
Debenture  Stock  Act,  xlv. 
Divorce  Court,  80,  90,  106. 
East  India  Stock  Investment  Act,  1867,  23 
Fines  and  recoveries,  1284 
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STATUTES— cont^niierf. 

ImproYement  of  Land  Aot»  25, 

IndoBure  Acts^  553,  590; 

India  Stock  Gertifioate  Aot^  1863,  53. 

Infants'  Settlement  Act,  195,  212,  647,  1188. 

Lynch'a  Act,  32. 

Malins'  Act,  173. 

Married  Women's  Property  Act,  1870,  202,  253, 650,  890,  zItL 

Metropolitan  Board  of  Works,  zlv.,  L 

Mortgage  Debenture  Act,  25,  zlv. 

National  Debt  Act,  zlv. 

St  Leonards' Act,  13,  19,  37,  65,  59, 161,  225,  251,  296, 343. 

Amendment  Act,  20,  46. 
Settled  Estates  Act,  1,  123,  289,  487,  500,  523,  543,  576, 

585. 
Stock  Certificate  Act,  1863,  53,  xlvL 
Snccession  Duty,  312. 
Trustee  Belief  Acts,  134. 

SUCCESSION  DUTY, 
cases  on,  312. 
as  to  providing  for  payment  o^  755. 

SURVIVOR,  nC4Lj ^^'^Ai^yl^/  r  /f£^.JZt> 


eizeroiae  of  power  of  appointment  given  to,  163. 

TENANCY  IN  COMMiJN, 

frame  of  powers  in  settlement  creating^  1204. 
settlement  creating^  inoonyenient,  1234. 

TENANT  FOR  UFE^See  Lifb  Tenant. 

TENANT  IN  TAIL 

disentailing  assurances  by,  1284. 

TERM  OF  YEARS 

for  securing  jointure,  318. 
pin-money,  403. 


n 
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TIMBER 

on  settled  estate,  what  may  be  cut,  and  by  whom,  280. 
cut  under  authority  of  Court,  287. 

Settled  Estates  Act,  289. 
wrongfully,  283,  289, 1. 
sale  of,  by  life  tenant,  281. 

apart  from  land,  295,  578. 
ornamental,  may  not  be  cut  by  life  tenant  unimpeachable  for 

waste,  299. 
power  of  trustees  to  cut,  304. 
power  to  cut,  during  minority  of  tenant  in  tail,  468. 
right  to  cut,  as  between  trustees  of  term  and  life  tenant, 
593. 

TITLE  DEEDS, 

right  of  life  tenant  to,  309. 

TRUSTEES, 

Duties  of, 

as  to  investments,  17,  34,  735,  xly. 

after-acquired  property,  200^ 

waste  by  life  tenant,  289. 

renewing  leases,  607. 

keeping  up  life  policy,  811. 
for  preserving  contingent  remainders,  322. 
LiABiLmes  OF, 

as  to  investments,  17,  35,  39,  48,  55,  64,  66,  xlv. 

fire  insurance,  880. 
retiring,  cognizant  of  intended  breach  of  trusty  240. 
for  want  of  due  diligence,  not  for  acts  of  others,  246. 
whether  a  breach  of  trust  creates  a  specialty  debt,  249. 
carrying  on  a  business,  936. 
committing  breach  of  trust  not  allowed  set-off,  65. 

Powers  of, 

as  to  investment,  21,  27,  29,  54^  xlv. 
varying  securities,  26. 
giving  receipts,  222,  627,  723,  866. 
apportioning  blended  funds,  226,  719. 
substituting  and  releasing  securities,  718. 
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HRJJSTEES—coTUmued. 
Powers  of, 

keeping  up  life  policy,  81 L 

Bubscribing  for  new  shares,  88 L 

executing  trusts  abroad  bj  attorney,  947. 

appointed  by  Court  of  Chancery,  242. 

cutting  timber,  304. 
Indemnitt  of, 

operation  of  clause  for,  39,  246. 

extended  to  cover  deeds  of  even  date,  860,  898. 
reimbursement  of,  246,  721. 
bankruptcy  of,  234. 

usual  number  of,  in  settlements,  706,  975. 
women  should  not  be,  240. 
appomtment  of  new,  227,  628,  633,  720, 1120,  L 
in  Scotch  trusts,  228. 
in  subsidiary  deeds,  750. 
when  entitled  to  retire,  235. 
costs  of  appointing  new,  246,  977. 
as  to  keeping  up  original  number,  237. 
transfer  of  estates  to  new,  245,  628. 
to  preserve,  limitations  to,  264,  321. 
whether  such  limitations  are  now  operative,  321* 
cannot  profit  by  their  trust,  792. 
solicitors  chai^ging  for  business,  793. 

TRUSTS, 

of  mortgage  money,  disclosure  of,  41. 
income, 

to  whom  first  life  interest  is  given,  68, 
for  wife's  separate  use,  71,  80,  104. 
for  survivor,  108. 
till  bankruptcy,  109,  133. 
for  issue,  141. 
children  in  default  of  appointment,  142,  166. 

ofseoond  marriage,  904. 
maintenance  and  accumulation,  185. 
ultimate,  in  default  of  issue,  181,  897. 

appointment,  184,  193, 194,  195. 
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TRUSTS— conetntiei. 

for  next  of  kin,  189. 

securing  jointure,  318. 

pin-money,  403. 
portions,  405. 

advanoement  and  maintenance,  ITl^  445. 
of  copyholds  corresponding  ivith  uses  of  freeholds,  597, 1021. 

leaseholds,  592,  605.* 

chattels,  601, 

heirlooms^  624. 
for  sale,  3,  57,  857. 

renewal  of  leases,  605,  614. 

managing  property  abroad,  957. 
damages  for  breach  of^  67,  249. 
executory  of  leaseholds, 

declaration  of,  in  yoluntary  settlement,  692, 1136. 
suspending  enjoyment,  to  dischaige  incumbrances,  1165. 
declared  by  reference  do  not  double  charges,  1021. 

"  UNMARRIED," 

meaning  of^  191. 

VALUE 

of  mortgaged  property,  34,  39. 

VARIATION 

'  of  settlements  before  marriage,  10. 

by  DiYoroe  Ck>urt,  80,  xlvi. 
of  securities,  26. 

VOLUNTARY  SETTLEMENTS, 

fraudulent  agidnst  Greditors,  675. 

Yoid  against  purchasers,  683. 

how  rendered  indefeasible,  685. 

validity  o^  as  between  grantor  and  grantee,  t5. 

effect  of  declaration  of  trust  by  settlor,  691. 

reservation  of  power  to  revoke,  4Wpf  697,  lil 

WARD  OF  COURT,  ^^ 

marriage  of,  653. 
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waste; 

by  life  tenant,  279,  291,  504. 

who  entitled  to  produce  of,  281,  283,  302,  IL 

penniflsiye,  289. 

equitable,  297,  li 

double,  305. 

by  lessee  under  powers  504,  509,  511, 

implies  damage,  507,  509* 

WIFE, 

trusts  of  income  for,  71. 

separate  use,  71,  80,  91,  100. 
pin-money,  403. 
capital  for,  &iling  issue,  182. 
her  title  to  arrears,  73. 
effect  of  a  protection  order,  90. 

liability  of  separate  estate  for  her  engagements,  93,  253,  xlvL 
reversionary  interest  inalienable,  173,  184. 
settlement  of  her  after^acquired  property,  194. 

separate  earnings,  935. 
by,  on  future  marriage,  221,  Q55^  904. 
of  real  estate  to  separate  use  o^  91, 100. 
limitation  of  jointure  to,  310,  473. 
illegitimate,  husband's  title  to  her  property,  192. 
as  to  giving  effect  to  her  equity  to  settlement,  193. 

her  concurrence  in  antenuptial  assignment  of  husband*8 
property,  747. 
prospective  provisions  in  case  of  separation,  78. 
Married  Women's  Property  Act,  253, 1. 

''TOUNGEV 

sometimes  used  metaphorically,  427. 
children,  portions  for,  405,  419. 
frame  of  trusts  for,  931. 

in  default  o^  932. 
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ACCRUER, 

of  shares  not  vested,  clause  for,  933,  968. 

between  families,  968. 
limitation  of  cross  remainders  by  way  of,  1196,  1236. 
clause  of,  in  settlement  of  portions  under  power,  1259. 

on  younger  children,  933. 

ACCUMULATION, 

clause  for,  ordinary,  716. 

in  case  of  life  tenant,  966. 

special,  972. 

for  discharging  incumbrances,  1167,  1168. 
proviso  restricting  period  of,  1174. 
power  to  apply,  as  income,  974. 
trust  of,  during  minority,  where  shifting  clause,  1200. 

ADVANCEMENT, 

clause  for,  ordinary,  715. 

where  life  interest  detei*minable,  800. 
where  successive  life  interests,  966. 
in  case  of  life  tenant,  967,  969. 
by  mortgage,  pending  sale,  969. 
In  Real  Settlements, 

out  of  portions,  991,  1047,  1250. 
in  family  settlement,  1080. 
by  father,  proviso  as  to  satisfaction  of  portions  by,  992. 

ADVOWSON, 

provisions  for  purchase  of,  789. 
settlement  of,  924. 

VOL.  III.  4  R 
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AFTER-ACQUIRED  PROPERTY, 
agreement  to  settle  wi£e%  728. 

for  sepai'ate  use,  1265. 
special,  817. 
power  to  retain,  in  specie,  730. 
settled  to  wife's  separate  use,  732,  817,  1265. 

AGENTS, 

power  for  trustees  to  appoint,  956. 

ALIENATION. — See  Anticipation,  Bankruptcy. 

ANNVITY.—See  Rent-charge. 

trust  for  payment  of,  to  wife's  separate  use,  740. 

to  husband,  1270,  1273. 
covenant  for  payment  of,  769. 

trusts  for  raising  and  payment,  of  certain  amount,  1189,  1190. 
declaration  charging  pari  passu,  1272. 

ANTICIPATION, 

restraint  on,  by  wife,  as  to  income,  713,  740,  777,  868. 

in  real  settlement,  1195. 
husband,  see  Bankruptcy. 
power  of  giving  receipts  for  money  paid  in,  866. 
making  payments  in,  1 170. 

APPOINTMENT, 

power  of,  among  children  or  remoter  issue  of  marriage,  7i  4,  778. 

where  husb9.nd  takes  determinable 

life  interest,  759?  950. 
any  marriage,  964. 
issue  of  second  marriage,  782,  784,  895,  904. 
real  estate  among  children,  1236. 
income  to  future  husband,  781,  787,  895,  966. 
jointure,  see  that  heading, 
rent-charge  to  husband,  1150,  1201. 
portions,  see  that  headiug, 
general  over  personal  estate,  1273. 

if    only    specified    number    of 
children  of  marriage,  7  3 1,850. 
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APPOINTMENT— cow<i>iM«(f. 

power  o(  general  over  real  estate,  1140,  1196,  1270. 

joint,  1042,  1282. 
by  way  of  mortgage,  1073. 

release  of,  901. 
by  parent  to  child,  744,  751,  753. 

of  an  aliquot  part,  753. 
relinquishing  life  interest,  753. 
leaving  nominal  sum  unappointed,  759. 
freeholds  under  joint  power,  1035,  1069,  1281. 
copyholds  under  joint  power,  1283. 
jointure,  see  that  heading, 
portions,  see  that  heading, 
reducing  tenancy  in  tail  to  life  tenancy,  1281. 
proviso  avoiding,  745,  878. 
of  new  trustees,  see  Trustees. 
tiiists  in  default  of,  see  Trusts. 

APPORTIONMENT 

of  blended  funds,  power  o^  719,  770, 
rent,  power  to  provide  for,  in  leases,  1210. 

ARBITRATION, 

power  of  submitting  to,  1163. 

ARRANGING, 

power  of,  733,  771. 

ARTICLES 

for  settlement  of  infant's  property,  943. 

ASSIGNMENT 

to  trustees, 

of  mortgages,  746,  796. 

reversionary  interest,  738,  796. 
reversionai'y  and  expectant  personalty,  761. 
appointed  fund,  746. 
chattels,  1179,  1265. 

life  interest  in,  1263. 
policy  of  assurance j  825. 
leasehold  house,  872,  1275. 

4  R  2 
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ASSIGNMENT— oan</«w^(/. 

of  leasehold  for  lives,  912. 

colliery  plant,  1117. 

machineiy  and  stock,  1132. 

rent  in  arrear,  1167. 

bank  annuities  and  money,  1232. 

general,  of  personalty,  1280. 

leaseholds  to  foUow  uses  of  freeholds,  1130. 

chattels,  ditto,  1117. 

heirlooms,  1179. 
See  Settlement. 

ATTORNEY.— iSee  Delegation. 

power  of,  in  assignment  of  mortgage,  748. 

bond  debt,  842. 
arrears  of  rent,  1172. 
personalty,  1280. 
settlement  of  trade  business,  941,  1274. 
for  registering  deed  in  India,  959. 
executing  deed  in  India,  960. 

BANKING  ACCOUNT, 

power  for  wife  to  keep,  713,  1275. 

BANKRUPTCY,  &o., 

trust  for  husband  determinable  on,  wife  taking  first  life  interest, 
798. 

husband  taking  first  life  interest,  821,  949. 
trust  protecting  life  interest  in  case  of,  835. 
general  proviso,  ditto,  1161. 

BOND, 

settlement  of  money  secured  by,  839. 

BUSINESS, 

settlement  of,  935,  1273. 

CHANCERY,  COURT  OF, 

settlement  under  direction  of,  882,  891,  898. 
proposals  to,  for  settlement,  905. 
settlement  of  real  estate  under,  1182. 
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CHARGE, 

power  to,  in  strict  settlement,  1048,  1200. 
See  MoRTQAOE,  Incumbrance. 

CHATTELS, 

assignment  of,  1179,  126.3. 

after-acquired,  817. 

upon  trusts  corresponding  with  uses  of  freeholds, 

1117,  1132. 
as  heirlooms,  1179. 
after-purchased,  declaration  of  trusts  of,  1128. 

CHILDREN, 

trust  for,  according  to  appointment,  see  Appointment. 
in  default  of  appointment,  715. 

for  children  of  any  marriage,  964. 
real  estate  as  tenants  in  common  in  tail, 
1236. 
ezdusive  of  eldest,  930,  933. 
of  future  marriage,  786. 
daughter,  965. 

at  discretion  of  trustees,  973. 
trusts,  ultimate,  in  default  of,  see  Trust. 

CHURCHES, 

power  to  grant  sites  for,  1211. 

incident  to  leasing  power,  1092,  1106. 

COLLIERY, 

settlement  of,  1067. 

COMPOUND, 

power  to  trustees  to,  1163. 

CONVERSION.— ^tftf  Sale. 

power  to  retain  property  in  specie  without,  731, 
proviso  against,  897. 

CONVEYANCE 

of  freeholds,  857,  954. 

by  appointment,  1035,  1069. 
to  uses,  983,  1036,  1072,  1278. 
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CONVEYANCE— co»<inM«<f. 

of  freeholds,  agreement  for,  945. 
life  estate,  1262. 
trusts  for,  to  uses  of  settlement,  1164,  1192. 

COPYHOLD, 

settlement  of,  as  personalty,  919. 

as  real  estate,  982,  1234. 
appointment  of,  1283. 
power  of  enfranchising,  1010. 
disentailing  surrender  of,  1297. 
deed  barring  equitable  entail  in,  1300. 

COSTS 

of  settlement,  power  for  trustees  to  raise  and  pay,  727. 

trusts  for  raising,  1156,  1190. 

COVENANT, 

by  settlor,  for  payment  of  gross  sum  after  death,  802. 

during  life  or  after  death,  865. 
after  marriage,  836,  843. 
on  request,  971. 
for  payment  of  annuity,  769. 
to  bequeath  daughter  an  equal  share,  844. 
by  husband  for  payment  of  sum  to  wife  surviying,  1242. 
to  keep  up  life  assurance,  809. 
insure  life,  928. 

house,  1226. 
transfer  shares,  1134. 

for  due  application  of  money  paid  to  him,  816. 
payment  of  rent  of  leasehold,  879. 
by  son  to  maintain  father,  1281. 

proviso  for  continuing  money  on  security  of,  838,  844,  944. 
to  surrender  copyholds,  919,  1024,  1238. 
for  further  assurance  by  husband,  765,  890. 

and  wife,  738. 
of  redeemed  land-tax,  1066. 
undivided  shares,  1314. 
title  to  policy,  826. 
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COVENANT— <»n<tnw<f. 

for  title  to  land,  freehold,  860. 

copyhold,  923. 
leasehold  for  years,  873. 
lives,  917. 
freehold  and  copyhold,  1026. 
colliery  plant,  1121. 
charge  jointure  and  portions,  1250. 
by  life  tenant  and  remainderman,  1063,  1120. 

against  incumbrances  by  one,  749. 

CROSS  REMAINDERS, 

limitation  of,  1196,  1237. 

CULTIVATION.— /Stfe  Management. 

DEBTS, 

trust  for  payment  of,  1158. 

DEDICATION, 

power  of,  of  parts  of  estate  for  public  purposes,  1092,  1095, 

1098, 1106,  1206. 

DELEGATION 

of  trusts,  power  of,  to  attomiea,  947,  956. 

co-trustees,  969. 

DISENTAILING  ASSURANCE, 
by  infant,  of  freehold,  1193. 

entailed  money,  1232. 
of  freeholds  by  tenant  in  tail  in  possession,  1284. 
,  tenant  for  life  and  tenant  in  tail,  1288. 

tenant  in  tail  with  protector's  consent,  1295. 
undivided  shares,  1311. 
consent  of  protector  to,  1294, 
of  copyholds,  1297. 

equitable  entail  in,  1300. 

stocks,  1302. 

land  and  money,  1305. 

where  protector  a  lunatic,  1311. 


1- 


1352  INDEX   TO   THE   FORMS. 

DISTRESS, 

power  of,  for  securing  joiuture  rentcharge,  985. 
embracing  several  rentcharges,  1038. 

DOWER, 

clause  barring,  851. 

in  Scotch  settlement,  854. 

ASEMENTS, 

power  of  reserving  and  granting,  1018,  1214. 

ENFRANCHISEMENT, 

power  of,  1010,  1059,  1212. 

to  tenant  for  life,  1012. 
provision  as  to  money  and  lands  taken  on,  1020. 
power  to  apply  money  received  on,   in   dischai^ng  incum- 
brances, 1023. 

ENTAIL. — See  Limitation,  Disentailing  Assurance. 

ENTRY, 

power  of,  to  secure  jointure,  985. 

embracing  several  rentcharges,  1038. 

EXCHANGE, 

power  of,  1011,  1212. 

statutory,  1014. 

surface  and  minerals  separately,  1018. 

special,  1114. 

« 

FINES, 

power  of  leasing  on,  1209. 

reserved  on  leases,  trust  of,  969,  1210,  1271. 

FOREIGN  FUNDS, 

power  of  investment  in,  740. 

FREEHOLDS, 

conveyance  of,  for  sale,  857,  954. 

to  uses,  983,  1036,  1072,  1278. 
by  appointment,  1035,  1069. 
undivided  shares,  884. 
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FliEEHOLDS^continued. 

convejance  of,  with  leasehold^  884. 
settlement  of,  see  Settlement. 
disentailing  assurance  oi^  see  that  heading. 

FURNITURE, 

settlement  of,  813. 

life  interest  in,  1263. 
after  acquired,  817. 
as  heirlooms,  1179. 
power  to  raise  money  for  buying,  1223. 
sell,  818. 

GENERAL  WORDS,  858,  984,  1025. 
for  indigo  plantation,  954. 

GOODWILL, 

settlement  of,  935. 

HEIRLOOMS, 

settlement  of  plate,  <ka,  as,  1179. 
trusts  of,  1224. 

HOTCHPOT  CLAUSE, 
ordinary,  715. 

where  two  funds  are  settled,  779. 
where  a  second  fund  is  settled  by  reference,  715. 

In  Real  Settlements, 

as  to  portions,  990,  1080,  1247. 

HUSBAND, 

trust  giving  him  first  life  interetst  in  personidty,  766,  777. 

in  part  of  funds,  766,  777. 

subject  to  wife's  annuity,  741. 

till  bankruptcy,  <fec.,  see  Bankruptcy. 
trust  giving  him  life  interest  by  survivorship,  714,  767,  777. 
surviving,  power  for  wife  to  give  life  interest  to,  966. 
second,  ditto,  781,  787,  895. 
ultimate  trust  of  corpus  for,  870. 
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nVSBAHi^jy— continued, 

power  to  advance  money  to,  823. 

purchafie  partnership  for,  825. 
clause  dispensing  with  his  consent  to  investments,  777. 
limitation  to  in  realty,  see  Limitation. 
power  to  jointure  future  wife,  see  Jointure. 

charge  portions,  see  Portions. 
indemnified  against  wife's  separate  debts,  942,  1274. 

INCOME.— ^tf«  Trust. 

INCUMBRANCES, 

covenant  against  by  one,  749. 
power  to  pay  oft^  1023. 

trusts  of  term  for  satisfying,  1156,  1166,  1168. 
declaration  as  to  primary  liability  to,  825,  1179,  1193,  1225. 
power  to  raise  money  for  paying  off,  1223,  1226,  1227. 
See  Mortgage. 

INDEMNITY 

of  trustees  in  personal  settlement,  ordinary,  720. 

fuU  form,  721. 
in  real  settlement,  1026. 

full  form,  1028. 
in  settlement  embracing  after  acquired  property,  734. 

containing  power  to  buy  land,  743, 792. 

lend    money  to 
husband,  824. 
covenant  to   pay   annuity, 
772. 
for    fire    insui^ 
ance,  1232. 
of  wife's  trade  business,  942. 
of  diamonds,  791. 
of  leaaehold  house,  880,  1277. 
of  property  abroad,  958. 
as  to  acts  of  agents,  1137. 
making  trustees  responsible  to  settlor  only,  974. 
of  husband  against  wife's  separate  debts,  942, 1274. 
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INDIA, 

West,  articles  of  settlement  of  plantation  in,  as  money,  943. 
East,  settlement  of  land  in,  as  money,  953. 

power  of  attorney  for  registeriDg  conveyance  in,  959. 

executing  ditto,  960. 

INFANT, 

settlement  by,  under  statute,  SS2,  891,  898. 

real  estate,  1182. 
proposals  for  settlement  by  Court,  905. 
ward  of  Court,  settlement  by,  884. 

real  estate,  1182. 
articles  on  marriage  of,  943. 
power  to  give  receipts,  1191. 

INSURANCE 

against  fire,  covenant  for,  1227. 

indemnity  to  trustees  against  breach  of  covenant,  1232. 

on  life,  see  Policy. 

INTEREST, 

trust  for  keeping  down,  1160. 

INVESTMENT, 

trust  for,  standard  form,  711. 

giving  fair  range,  726,  833,  972,  1168. 
embracing  foreign  funds,  740. 

contributory  mortgages,  832. 
personal  security,  740. 
limited,  776,  964. 

where  husband  takes  terminable  interest,  797,  820. 

of  property  partly  in  possession,  partly  reversionary,  766 

867. 
of  choses  in  action  and  reversions,  797,  820. 
in  settlements  by  Court,  903. 
interim,  of  sale  monies,  1023. 
power  of  temporary  deposit,  834,  1163. 
in  purchase  of  land,  742,  789. 
in  names  of  some  only  of  trustees,  970. 
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INVESTMENT— «m<i/iMe</. 

power  of,  general,  1233. 

without  husband's  consent,  777. 
varying,  1135. 

ISSUE, — See  Appointment,  Trust. 

power  to  make  settlements  on,  973. 

JEWELS, 

settlement  of,  790,  1265. 

life  interest  in,  1263. 

JOINTURE, 

.  limitation  of,  985. 

varying,  1037. 

varying  in  lieu  of  other  provision,  1074. 

powers   of  distress  and  entry  for  securing,  987, 

1038. 
term  for  securing,  986,  1039. 
trusts  of  term  for  securing,  987,  1041,  1279. 
power  to  limit  term  for  securing,  1074,  1202. 
power  to  husband  to  limit  to  future  wife,  1001,  1050. 
successive  tenants  for  life  ditto,  1054,  1148. 
in  family  settlement,  1082. 
with  power  to  jointress  to  limit  term,  1083. 
settlement  charging,  1239. 

under  power  to,  1243. 
appointment  of  term  for  securing,  1245. 
power  to  substitute  other  security  for,  1252. 
priority  of,  proviso  as  to,  1044. 

LAND, 

power  to  lay  out  trust  money  in  buying,  742,  789. 

raise  money  on  mortgage  for  buying,  1227. 
settlement  of,  as  personalty,  Ke  Settlemknt. 

realty,  kb  Settlement. 

LAND  TAX, 

release  from  charge  of,  1065. 
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LEASEHOLD, 

settlement  of,  house,  871,  874,  1275. 

for  lives,  911. 

undivided  share  of,  882,  912. 
renewable,  915. 

upon  trusts  corresponding  with  uses  of 
freeholds,  1130. 

LEASE, 
In  Personal  Settlements, 

power  to    grant    for  twenty-one    years,    743    (short),   859 
955.  ' 

undivided  shares,  886. 
purchased  land,  743. 
for  buUding,  860,  887. 
of  copyholds,  922. 

where  there  is  a  prior  life  estate,  922. 
enter  into  contracts  for,  860,  955. 
In  Real  Settlements, 

power  to  grant  for  twenty-one    years,    1005,   1059,    1089, 

'     1152. 

including  mansion  and  furniture,  1160. 
in  settlement  creating  jointure,  1241. 
building,  1006,  1212. 
special,  1007. 

and  improving  (extensive),  1089, 
1090. 
mining,  1006,  1212. 

extensive,  1107. 
general  and  unrestricted,  1270. 
water  rights,  1207. 
on  fee  farm  rents  or  for  lives,  1093. 
on  fines,  1209,  1271. 
to  trustees  of  legal  estate,  1270. 
under  Settled  Estates  Act,  1097. 
where  there  is  a  limitation  to  tenants  in 

common,  1204,  1205,  1237. 
provide  for  apportionment  of  rent,  1210. 
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LEASE — cotitinued, 

power  to  accept  surrenders  of,  1094, 1208. 
confirm  voidable,  1208. 

LEGITIM, 

clause  in  Scotch  settlement,  856. 

LICENCES 

to  copyholders,  power  to  grant,  1009. 

to  construct  accommodation  works,  power  to  grant,  1 206. 

LIFE  ESTATE.— /S^(f^  Limitation. 
settlement  of,  1244,  1262. 
determinable  or  protected,  see  Bankruptcy. 

m 

LIMITATION, 

rentcharge.    See  Jointure,  Rentcharob. 
real  estate  for  life,  984. 

restoring  former  estate,  1039. 
restricted  as  to  waste,  1140. 
with  special  privileges,  1075. 
term,  984,  986,  1040. 

determinable  on  lives,  1125. 
sons  successively  in  tail  male,  986,  1076. 

in  tail,  1040. 
daughters  successively  in  tail,  1040. 

as  tenants  in  common  in  tail  with 
cross  remainders,  1196. 
children,  ditto,  1236. 
after  bom  sons  in  tail,  1041,  1141. 
sons  and  daughters  and  their  issue  successively 

in  tail,  1140. 
to  collaterals,  1040. 

in  tail  descendible  from  named  propositus,  1076. 
in  fee,  986. 
to  appointment,  1140,  1196,  1270. 

joint  of  father  and  son,  1042, 
1282. 
by  way  of  mortgage,  1073. 
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LIMITATION— co?i<tnwerf. 

real  estate  for  separate  use  of  wife,  see  Separate  use. 
power  of  varying,  1043. 

clauses  consequential  on,  1044,  1053. 

MACHINERY, 

settlement  of,  with  real  estate,  1067,  1122. 
power  to  sell  mining,  1133. 

MAINTENANCE, 

clause  for,  ordinary,  716. 

extended  in  exoneration  of  father,  780,  965. 
where  husband  takes  terminable  life  interest,  80 J, 
951. 

where  successive  life  interests,  967. 

in  case  of  life  tenant,  965. 
In  Real  Settlements, 

out  of  portions,  991,  1047. 
charge  of,  imder  power,  1248. 
out  of  estate,  1000. 
creation  of  primary  fund  for,  1129. 
settlement  securing  for  settlor,  1278. 

MANAGEMENT, 
powers  of, 

In  Personal  Settlement, 
extensive,  954. 
West  India  Estate,  946. 

In  Real  Settlement, 

during  minorities,  999. 

males  and  females  taking  in  succession,  1047. 
where  tenancy  in  common,  1197,  1200. 
wife's  life,  1126,  1128. 
term,  extensive,  1158. 
including  mines,  1126,  1081. 
and  manors,  1126. 
sporting,  proviso  as  to,  1129. 
special  indemnity  as  to,  1 1 37. 
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MARRIAGE, 

future,  power  to  make  settlement  on, 

by  wife,  781,  784,  895,  904,  1201. 
husband,  910.   • 

MINES, 

settlement  of,  1067,  1122. 
power  to  sell,  separately  from  surface,  1018. 
lease,  1006,  1212. 

extensive,  1107. 
for  tenant  for  life  to  work,  1076. 
trustees  to  work,  1082,  1126. 

use  machinery  for,  1133. 

MINORITY, 

trusts  for  management  of  real  estate  during,  tee  Management. 
declaration  as  to  receipt  of  rents  during,  999,  1081. 

males  and  females  taking  in  succession,  1047. 

where  tenancy  in  common,  1197. 

of  wife,  by  receiver  in  Chancery,  1188. 
power  to  give  receipts  notwithstanding,  1191. 

MORTGAGE, 

settlement  of  money  secured  on,  725,  746,  793,  1267. 
transfer  o^  in  contemplation  of  marriage,  748* 
power  to  lend  on,  we  Investment. 

raise   money   on    in  personalty  settlement,  916, 

947,  969. 
in  real  settlement,  1022,  1227. 
for  renewing  leases,  916, 1022,  1132. 
advancement,  969. 
purchasing  land,  1227. 
exchange  and  enfranchisement, 

1022. 
discharging  incumbrances,  1156, 

1227. 
paying  costs,  1156,  1190. 
proviso  protecting  mortgagees,  1181, 
1230. 
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MORTGAGE— continued. 

power  to  appoint  term  by  way  of,  1073. 

effect  transfers  of,  1225. 
limitation  of  power  to,  1073. 
See  Inoumbbanoe^  Chaboe. 

NAME  AND  ARMS, 

clause  for  assuming,  1142. 

NEXT  OF  KIN, 

trust  for  wife's,  718,  1264. 

OVERrREACHING  CLAUSE, 

in  power  of  appointing  to  issue,  778. 

preserving  powers  of  old  settlement,  1062,  1063,  1238. 

OUTGOINGS, 

power  to  trustees  to  discharge,  1277. 

PARCELS, 

description  of,  in  schedule,  983,  1036,  1124,  1193,  1296. 

freeholds  and  copyholds  intermixed,  983,  1024. 
copyholds,  1299,  1301. 
undivided  shares,  1314. 
where  there  have  been  sales,  kc.,  1070,  1314. 
including  lands  purchased    and  taken  in  ex- 
change, 1292. 
East  India  Estate,  954. 

in  disentailing  assurances,  1193,   1285,    1296, 
1308. 
PARK, 

power  to  sell  land  for  public,  1222. 

PARTITION, 

power  of,  over  shares  in  trust  for  sale,  888. 
in  strict  settlement,  1152,  1212. 

PARTNERSHIP, 

power  to  buy  for  husband,  825. 

settlement  of  wife's  interest  in,  upon  herself  strictly,  1267. 

VOL.  III.  i  8 
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PERSONALTY, 

settlement  of  as  realty,  1182. 
general  assignment  of,  1280. 
See  Settlement. 

PIN-MONEY, 

limitation  of  term  for  securing,  984. 

trusts  of  ditto,  986. 

demise  of  life  estate  for  raising,  1244. 

PLANT, 

settlement  o^  with  real  estate,  1067,  1122. 

PLATE, 

settlement,  of,  813. 

as  heirlooms,  1179. 

POLICY, 

settlement  of,  effected  in  trustees'  names^  795. 

in  husband's  name,  825. 
on  lives  of  c.  q.  v.  911. 
covenants  to  keep  up,  809,  928. 

for  title  to,  826. 
power  for  trustees  to  sell,  828. 
assured  to  buy,  808, 

PORTIONS, 

limitation  of  term  for  securing,  986, 
trusts  of  term  for,  988,  1045. 

special,  1077 
power  to  create  specific  securities  for,  995, 

raise  while  destination  in  suspense,  996, 

diminish  amount  of,  1081. 

charge  additional  for  daughters,  1050,  1053. 

husband  to  charge  on  future  marriage,  1002,  1050, 

successive  tenants  for  life  to  charge  on  marriage,  1056^ 

special,  1084. 

substitute  other  security  for,  1252, 
appointment  of,  744. 
charge  and  settlement  of,  1246, 
under  power,  1257, 
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FOKnONS—contmued, 

provision  for  exonerating  real  estate  from,  1134. 

satisfaction  of  by  adyancement,  992. 
trust  for  discharging,  1169. 
priority  of,  proviso  as  to,  1044. 

POST-NUPTIAL  SETTLEMENT. 

See  Settlement. 

POWER, 

In  Personal  Settlements. 
of  investment, 

appointment,  r  <.      .,        ,      ,. 

J  ^  ySee  those  headings, 

advancement,  £  ® 

maintenance,  &c. 
appointing  new  trustees,  see  Trustees. 
revocation,  760,  975. 

with  consent  of  trustees,  1137. 
to  take  part  of  fund  out  of  settlement,  731,  850. 
for  wife  to  make  settlement  on  future  marriage,  781,  784, 

895,  904,  1201.  ^       ^  ,^  /      ^     \  .  ^ 

sue  m  husbSd's  name,  781,  784,  895.  *       ^  ^ 

carry  on  business  separately,  938. 
keep  separate  banking  account,  713. 
husband  to  buy  policy,  808. 

make  settlement  on  future  marriage,  910. 
for  trustees  to  substitute  and  release  securities,  718. 

pay  costs  of  settlement,  727. 
buy  land,  742,  789. 

partnership,  825. 
grant  leases,  see  Lease. 
apply  income  of  bankrupt,  835. 
lend  funds  to  husband,  823. 
apportion  funds,  718,  770. 

short  form,  829. 
arrange  and  compromise^  733,  771. 

extended    to    agents, 

957. 
settle  questions,  847. 

4  8  2 
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POWER-H»n^tnM€c?. 
In  Personal  Settlemjsnts^ 

for  trustees  to  give  receipts,  see  Receipts. 

leave  money  on  covenant,  838,  844,  944. 
raise  money  on  mortgage,  tee  Mortgage. 
keep  up  life  policy,  811. 

» 

sell,  see  Sale. 

subscribe  for  shares,  881. 

accept  payment  by  instalments,  946. 

make  partition,  888. 

manage  and  cultivate,  see  Management. 

delegate  trusts  to  attomies,  947,  956. 

to  co-trustees,  969. 

appoint  agents,  956. 

make  settlements,  973. 

alter  trusts,  967. 

discbarge  outgoings,  1277. 

solicitor  to  charge  for  business,  792,  959. 
In  Real  Settlements, 

of  distress  and  entry  to  secure  jointure  rent-charge,  985. 

several  rent-charges,  1038. 
jointuring,  see  Jointure. 
appointing  rent-charge  to  husband,  1150,  1201. 
charging  portions,  see  Portions. 
granting  leases,  see  Lease. 
appointment,  \ 

advancement,  >  see  those  headings, 
maintenance,  ) 

gi-anting  licences  to  copyholders,  1009,  1059,  1113. 
enfranchisement, 
sale  and  exchange, 
partition,  1152,  1212. 
mortgaging,  see  Mortgage. 
limiting  term  to  secure  rent-charge,  1049,  1073. 
reserving  and  granting  easements,  1018,  1214. 
•granting  way-leaves,  1216. 
working  mines  and  using  plant,  &c.,  1076. 
cutting  timber,  1159. 


>  see  those  headings. 
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FOWEK-^ontinued, 
In  Real  Settlements, 

of  resettling  estate,  1042. 

varying  certain  Jimitations,  1043. 
charging  a  gross  sum,  1048,  1200. 

on  future  marriage,  1201. 
dedicating  parts  of  estate  to  general  accommodation,  1092, 

1095,  1098,  1106,  1206. 
granting  water  and  other  rights,  1094,  1207. 
accepting  lease  of  water  rights,  1818. 
confirming  voidable  leases,  1208. 
granting  sites  for  churches  and  schools,  1211. 
selling  land  for  a  public  park,  1222. 
raising  money  to  buy  and  furnish  house,  1223,  1226. 
substituting  other  security  for  charges,  1252. 
provision  for  exercise  of  without  concurrence  of  mortgagee, 

1177. 
arranging  and  compromising,  1163. 
submitting  to  arbitration,  &c.,  1163. 
wife  to  control  trustees*  management,  1128. 
preservation  of  old,  by  over-reaching  clause,  1062,  1063, 

1238. 
See  Attorney,  Power  op. 

PRIORITY, 

of  jointures  and  portions,  proviso  as  to,  1044. 

PRIZES, 

settlement  for  institution  of,  975. 

PRESENTATIONS 

to  benefices,  provisions  for,  789,  927. 
power  to  sell,  1219. 

PROMISSORY  NOTE, 
settlement  of,  725. 

PROTECTOR, 

of  settlement, 
See  Disentailing  Assurance. 
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RECEIVER, 

proTiBion  as  to  application  of  rents  by,  1188. 

RELEASE 

of  power  of  appointment,  901. 
charge  of  land  tax,  1065. 

RECEIPTS, 

power  of  giving,  old  form,  720. 

in  real  settlement,  1024. 

special,  for  payments  in  anticipation,  866. 

extended  to  agents,  957. 
including  attomies,  957. 
by  infants,  1191. 

RECITALS, 

of  intended  marriage,  706. 
transfer  of  stock  to  trustees,  706,  737,  764,  775. 
scheduled  property,  725. 
railway  shares,  831. 
policy  effected  in  trustees'  names,  795. 
appropriation  of  fund  pursuant  to  will,  736. 
title  to  reversions  under  settlements,  744,  755,  814,  831. 

wills,  736,  814. 
policy,  815. 
shares,  762. 

in  businesses, 
bond  debt,  840. 
freeholds  in  fee,  1069. 

settled  to  joint  appointment,  1068. 
undivided  shares  of,  1311. 
copyholds,  1301. 

in  reversion,  919. 
strict  settlement  of  freeholds,  1031,  1289,  1295. 
will  of  freeholds  in  strict  settlement,  1032. 

and  other  instruments  creating  strict  settlement,  1305. 
giving  power  to  charge  portions,  1 255. 
disentailing  assurance,  1034,  1035. 
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RECITALS — continued. 

of  lease  for  years,  871,  1268. 
lives,  911. 
conveyance  of  realty  for  sale,  864,  962. 
exchange,  1290. 
admission  to  copyholds,  1297. 
redemption  of  land  tax,  1033. 
private  act  of  parliament,  1306,  1307. 
consent  of  protector  to  bar  of  entail,  1298. 
proceedings  in  Chancery,  1186. 
Court  of  Chanceiy  sanctioning  marris^e,  884,  1187. 
lunacy,  1312. 

contents  of  schedule,  1186. 
substitution  of  schedule  for,  734,  772. 

REIMBURSEMENT 

of  trustees,  clause  for,  721,  1028. 

RENEWAL, 

of  lease,  in  personal  settlement,  trusts  for,  915. 
In  Real  Settlement, 

provisions  for,  of  leases  and  grants  for  lives  or  years,  1131. 

as  to  lands  purchased,  1021. 
power  to  raise  money  for,  916,  1022,  1132. 

RENT, 

of  settled  leasehold,  provisions  for  payment  of,  879,  914. 

inarrear,  assignment  of,  1167. 

declaration  as  to  application  of  until  sale,  870,  952,  969. 

for  keeping  down  annuities,  (ka,  1160,  1166. 
See  Minority. 

RENTCHARGE.— ^«  Jointure,  Annuitt. 
limitation  of  to  husband,  1037,  1194. 
power  to  appoint  to  fiiture  husband,  1150,  1201. 
trust  for  payment  of  equitable,  1270. 
tnist  for  redemption  of,  1157. 

for  keeping  down,  1160,  1162,  1277. 
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RE-SETTLEMENT, 

of  daughters'  shares,  proviso  authorising,  967. 

destiuation  of  aocruing  shares  in  case  of, 

968. 
real  estate,  power  to  make,  1042. 

REVERSION, 

settlement  of,  in  personaltj,  738,  813,  891. 

copyholds,  919. 

freeholds  and  copyholds,  1234. 
power  of  sale  of,  920. 

with  consent  of  life-tenant,  921. 

REVOCATION, 

deed  of,  755. 

reservation  of  power  of,  760. 

without  writing,  975. 

with  consent  of  trustees,  1137. 
of  uses,  power  of,  1018,  1218 

SALE, 

trust  for,  of  land,  857,  946,  955. 

undivided  shares,  886,  920. 
reversion  with  consent  of  life  tenant,  921. 
giving    power  to  accept  purchase  money  by  in- 
stalments, 946. 
In  Real  Sbttlekents, 
power  of  1011,  1212. 

where  succeBsive  life  estates,  1060. 
special,  1114. 

on  settlement  of  jointure,  1241. 
statutory,  1014. 

where  successive  life  estates,  1061. 
restricted,  1237. 

surface  and  minerals  separately,  1018. 
mining  machinery,  1133. 
next  presentation,  1219. 
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SALK^-eontinued, 

In  Rkal  SvtTLEMESTQ'—contintud. 

power  of,  for  public  park,  drc.,  1222. 

to  trustees  of  legal  estate,  1271. 
proviso  for  exercise  of  during  subsistence  of  mort- 
gage, 1177. 

for  protection  of  purchasers,  1181,  1242. 
giving  husband  control  of,  1242. 
proceeds  of  to  be  personal  estate,  1 27L 
by  mortgagee,  proviso  as  to  surplus  proceeds,  1178. 
trust  for,  not  to  be  needlessly  executed,  1164. 

SAVINGS, 

trust  of  for  separate  use  of  wife,  1275. 

SCHEDULE, 

description  of  personalty  in,  734,  772. 

real  estate  in,  983,  1036,  1124,  1193,  1296. 
recital  as  to,  1186. 

SCHOOLS, 

power  of  granting  sites  for,  1211. 

incident  to  leasing  power,  1092,  1106. 

SCOTCH  SETTLEMENT, 
dower  clause  in,  854. 
legitim  clause  in,  S56, 

SEPARATE  USE, 

tnist  for,  without  anticipation,  713,  786. 

of  after-acquired  property,  732,  817,  1265. 
of  real  estate  for  life,  1125. 

with  powers  of  feme  sole,  1195. 
settlement  of  wife's  life  interest  to,  1262. 

absolute  interest  in  personalty  to,  817,  1264,  1265, 
1273, 1275. 

realty  to,  1265, 1270. 
leaseholds  to,  1275. 
trade  business  to,  935,  1273. 
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SETTLED  ESTATES  ACT, 

power  of  leasing  under,  1097. 

SETTLEMENT, 
Personalty, 

of  stock,  705,761,  774. 

debts  and  choses  in  action,  725. 

bond  debt,  839. 

property  in  possession  and  expectancy,  736,  867. 

property  belonging  partly  to  husband,  partly  to  wife,  761, 
775. 

annuity,  769. 

advowson,  924. 

jewels,  790,  1261. 

mortgage  debts,  725,  746,  793, 1267. 

shares  in  personalty,  736,  793,  830. 

reversionary  interests,  738,  794,  813,  863. 

life  policy,  794. 

furniture,  813,  817,  1261. 

plate,  813. 

life  interest,  1261. 

railway  shares,  830,  874. 

building  shares,  940. 

money  raisable  under  term,  839. 
Land  as  Money, 

freeholds,  857,  862. 
leaseholds,  871,  874. 

Trndivided  share  of  freeholds  and  leaseholds,  882. 
leaseholds  for  lives,  911. 
copyholds  in  possession  and  reversion,  919. 
West  Indian  estate,  943. 
East  Indian  estate,  953. 
Real  Estate  in  Stricjt  Settlement, 
freeholds  and  copyholds  usual,  982. 
freeholds  comprised  in  a  former  settlement,  1030. 
estates,  collieries,  and  plant,  1067. 

freeholds,   copyholds,  and   renewable   leaseholds,  mines,   and 
machinery,  1122. 
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SETTLEMENT— «)ii/iViw</. 

Real  Estate  in  Strict  Settlement— oMUtiiMee^. 
entailed  estates  and  money,  1182. 
undivided  shares,  1138. 

freeholds  with  trusts  for  discharge  of  incumbranoes,  1138. 
with  limitations  to  collaterals,  1030. 
family,  1067. 
post-nuptial,  1122. 
personalty  as  realty,  1182. 
reversionary  freeholds  and  copyholds,  1234. 
freeholds  for  creating  jointure,  1239. 
jointure  rent-charge,  and  life  estates,  12G1. 
real  and  personal  estate,  1262,  1267. 
under  powers  of  jointuring  and  charging  portions,  1243. 
post-nuptial  under  power  to  charge  portions,  1 255. 

of  real  and  personal  estate,  1278. 
on  children  as  tenants  in  common,  1234. 
for  wife's  separate  use,  1262, 1267. 
power  to  make,  973. 

alter,  967,  1042. 
power  for  wife  to  make  on  future  marriage,  781,  784,  895,  904, 

1201. 
husband,  ditto,  910. 
Yoluntaiy  on  grandchildren.  962. 
settlor*8  brother,  971. 

SETTLING  QUESTIONS, 
power  of,  719,  847. 

SHARES, 

settlement  of,  railway,  830,  874. 

bunding,  940 
•  in  personalty,  736,  793,  830. 

in  realty  undivided,  884,  912,  919,  1138. 
covenant  to  transfer,  1134. 

SHIFTINa  CLAUSE, 

operating  on  non-assumption  of  name  and  arms,  1142. 
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SHIFTING   CLAVSE— continued. 

operating  on  accession  to  title,  1145. 

family  estate,  1147. 
becoming  a  nun,  1149. 
trusts  of  accumulations  during  minority,  in  case  of,  1200. 

SOLICITOR, 

trustee  authorised  to  make  professional  charges,  792,  959. 

SPORTING, 

proviso  against  letting  or  exercising,  1129. 

STOCK, 

settlement  of,  in  possession,  705,  725,  761. 

expectancy,  761. 
disentailing  deed  of,  1302. 
In  Trade, 

settlement  of,  935. 
See  Machinert. 

SURRENDER, 

of  copyholds,  1297. 

life  interest  in  personalty,  754. 

SURVIVORSHIP, 

See  Accruer. 

SUBSTITUTION, 

of  other  property,  power  for  trustees,  718. 

settlor,  1252. 

TAIL,  see  Limitation. 

TENANTS  IN  COMMON, 

limitation  to  daughters  as,  1196.  « 

power  of  leasing  in  case  of,  1204,  1205. 
settlement  of  real  estate  on  children  as,  1234. 
power  of  granting  leases  in,  1237. 

TERM  OF  YEARS,  see  Trust,  Limitation. 

proviso  for  cesser  of,  1105,  1251,  1261. 


•..         ^s* 
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TERM  OF  YEARS— continued, 

power  to  Umit,  1049,  1073,  1086,  1202. 

jointress  to  limit,  1083. 
appointment  of,  1245,  1248,  1260. 

TIMBER, 

power  to  trustees  to  cut,  1159. 

TRADE  BUSINESS^ 

settlement  of,  on  wife,  935,  1273. 

TRUST. — In  Personal  Sbttlbmknts, 
for  investment,  see  that  heading, 
for  payment  of  income, 

to  separate  use  of  wife  for  life,  786. 

joint  lives,  713. 
see  WiFB,  Sbparatb  Usb. 
husband  for  life,  766,  949,  see  Husband. 

till  bankruptcy,  see  Bankruptcy. 
survivor  for  life,  713,  741. 
annuity  to  wife  for  separate  use,  740. 
for  personal  support  of  donee  at  discretion,  729. 
among  specified  objects  at  discretion  of  trustees, 
973. 
reduction  into  possession,  893. 
conversion,  848. 
renewal  of  lease,  915. 
rents  till  sale,  870,  952,  969. 
corpus  for  issue  of  marriage  by  appointment,  714. 

by  any  marriage  by  appointment,  964. 
children  of  marriage,  715. 

by  any  marriage,  964. 
among  children  at  discretion  of  trustees,  973. 
exclusive  of  eldest,  931,  933. 
of  future  marriage,  786. 
of  daughter,  965. 
ultimate,  for  wife,  717,  869. 

where  husband  takes  terminable 
Ufe  interest,  801,  952. 
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TUVST-— continued^ 

In  Personal  Settlements, 

corpus  ultimate,  for  husband,  870. 

partly  for  husband,  partly    for   wife,    768, 
781,  951. 
for  settlor,  974. 
declaration  of,  by  settlor  till  transfer,  1136. 
In  Real  SBrrLSMBNTS, 

of  pin-money  term,  986. 
jointure  rent-charge  term,  987,  1279. 

several  rent-charges,  1041 
portions  term,  988,  1045,  1249. 
incumbrances  term,  1156,  1166,  1168. 
separate  use  term,  1125. 
term  for  raising  maintenance,  &o.,  1279. 
for  renewal  of  leases,  1131. 

payment  of  costs,  1156,  1190. 
raising  annual  sums,  1161,  1168,  1189,  1190. 
cultivation  and  management,  see  Management. 
declaration  of,  till  surrender  of  copyholds,  1025. 

of  copyholds  to  correspond  with  uses  of  freeholds^ 
1025,  1239. 
leaseholds,  ditto,  1130 
chattels,  ditto,  1117,  1128,  1133. 

TRUSTEES, 

Powers  of,  see  Powers, 
receipts  of, 
indemnity 
appointment  of  new, 

in  personalty  settlement,  statutory  clause,  720. 

special,  958,  974,  977. 
fuU  form,  721. 
in  real  settlement,  full  form,  1027. 
statutory,  special,  1181. 
in  classes,  1119. 
reimbursement  of,  clause  for,  721,  1028. 
power  to  charge  for  business,  792,  959. 


.,  *       I  «^  those  headings, 
iity  of,  J 


INDEX   TO   THE   FORMS.  1375 

UNDIVIDED  SHARES, 

settlement  of  in  trust  for  sale,  882,  912,  919. 

USES, 

conveyance  to,  983,  1036,  1072,  1124. 
declaration  of,  1037,  1073,  1195. 
power  to  revoke,  1018,  1218. 

VOLUNTARY  SETTLEMENT.— ^ec  Settlement. 

WARD  OF  COURT, 

personal  settlement  on  marriage  of,  884. 
settlement  of  real  estate  on  marriage  of,  1182. 
proposals  for  settlement  on,  905. 

WASTE, 

restriction  as  to,  1140. 

WATER  RIGHTS, 

power  of  granting,  1094,  1207. 

accepting  leases  of,  1218. 

WAY-LEAVE, 

power  of  granting,  1216. 

accepting  lease  of,  1218. 

WIFE, 

trusts  for  her  tiU  marriage,  738. 

giving  her  first  life  interest,  786. 

during  joint  lives,  713. 
in  part  of  funds,  767,  777. 
annuity,  740. 

life  interest  by  survivorship,  713,  767,  777. 
for  her  separate  use,  713,  786. 

in  real  estate,  1125,  1195. 
in  default  of  issue,  717,  769. 
settlement  of  after-acquired  property,  728,  817,  1265. 
power  for  her  to  control  trustees*  management,  1128. 

make  future  settlement,  781,  784,  895,  904, 

1201. 
carry  on  business,  938. 
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WIFE — continued. 

power  for  her  to  appoint  a  gross  saxn,  731. 

keep  separate  banking  account^  713,  1275. 
See  JoiNTUBB,  Separate  Use. 

YOUNGER  CHILDREN.     See  Portions. 

settlement  of  personalty  on,  930,  933. 


THE  END. 


BRASBURT,  AOMBW,   ft  00.,  PMMTSKa,   WBITBFaiAHI. 
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